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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

NEW CINGULAR WIRELESS PCS LLC, ) 
d/b/a AT&T MOBILITY,  )

)
Plaintiff, ) No. __________________ 

) 
vs. )

)
MONROE COUNTY BOARD OF ZONING ) 
APPEALS and MONROE COUNTY BOARD OF ) 
COMMISSIONERS,  )

)
Defendants.   ) 

__________________________________________) 

COMPLAINT 

This action arises out of the unlawful denial of a wireless communications facility siting 

request by Monroe County, Illinois and its Board of Commissioners and Board of Zoning 

Appeals.  Plaintiff New Cingular Wireless PCS LLC d/b/a AT&T Mobility (“AT&T”) for its 

complaint alleges as follows: 

1. The Telecommunications Act of 1996, 47 U.S.C. § 151 et seq. (the

“Telecommunications Act” or the “1996 Act”) preempts State and local decisions that “prohibit 

or have the effect of prohibiting the provision of personal wireless services,” and requires that 

State and local decisions denying requests to place personal wireless service facilities, such as 

cell towers, be supported by substantial evidence contained in a written record.  47 U.S.C. § 

332(c)(7)(B).  The Monroe County Board of Commissioners (“Board of Commissioners”) 

violated § 332(c)(7)(B) when it denied AT&T’s application (the “Application”) for permission to 

construct an approximately 155-foot wireless communication monopole (the “Facility”) and 

related equipment at a site (“Site”) within a fenced-in, leased portion of a parcel of land located 

3:20-cv-1327

Case 3:20-cv-01327-GCS   Document 1   Filed 12/10/20   Page 1 of 14   Page ID #1

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2 

at 1332 Valmeyer Road, outside the corporate limits of Columbia, Illinois. The Board of 

Commissioners based their decision on the ruling of the Monroe County Board of Zoning 

Appeals (“Zoning Board”) (collectively, with the Board of Commissioners, the “County”), 

whose erroneous interpretation of County ordinances contradicted those ordinances as properly 

interpreted, as well as state and federal law. Attached hereto as Exhibit A is a true and correct 

copy of the Zoning Board’s final written decision denying AT&T’s zoning appeal. 

2. AT&T seeks to install the Facility at the Site in order to remedy significant 

service deficiencies in its personal wireless service coverage in the area.  AT&T considered 

several potential locations for the proposed Facility, but each of the alternatives proved 

infeasible.  AT&T’s proposal to place a monopole at the Site is the only feasible option for 

filling the significant gap in coverage in the area. 

3. The County’s actions were not based on substantial evidence contained in a 

written record, as required by 47 U.S.C. § 332(c)(7)(B)(iii).  In addition, the Zoning Board’s 

denial prohibits or has the effect of prohibiting AT&T’s provision of personal wireless services, 

in violation of 47 U.S.C. § 332(c)(7)(B)(i).  AT&T thus seeks all appropriate relief pursuant to 

47 U.S.C. § 332(c)(7)(B)(v).  

4. Furthermore, the County’s denial was in error and a misapplication of the 

County’s ordinances, and violated the restrictions set forth the Illinois Counties Code, namely 55 

ILCS 5/5-12001.1, which limit the standards a county can implement to approve or deny a 

telecommunications carrier’s application. The County’s denial violated those standards by 

erroneously prohibiting AT&T from installing the Facility on a leased parcel of land, adjacent to 

which the landlord operated a storage facility. Furthermore, the County’s interpretation of its 

ordinance effectively prohibits telecommunications carriers from installing wireless towers on a 
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substantial amount of commercial properties, which is the very type of property that the Illinois 

Counties Code explicitly prefers for tower installations.  

THE PARTIES  

5. Plaintiff New Cingular Wireless PCS LLC d/b/a AT&T Mobility (referred to 

hereinafter as AT&T) is a Delaware limited liability company.  It is licensed to conduct business 

in the State of Illinois and operates wireless communications facilities throughout the State of 

Illinois.  New Cingular Wireless PCS LLC is indirectly wholly owned by AT&T Inc., 

subsidiaries and affiliates of which provide wireless communication services nationwide.   

6. Defendant Monroe County Board of Zoning Appeals is a duly constituted board 

of zoning appeals established under 55 ILCS 5/5-12009 of the Illinois General Assembly with 

jurisdiction over all unincorporated land within Monroe County and with an office at 100 S. 

Main St., Waterloo, IL 62298. 

7. Defendant Monroe County Board of Commissioners is a duly constituted board 

with jurisdiction over local government policy decisions within Monroe County and with an 

office at 100 S. Main St., Waterloo, IL 62298. 

JURISDICTION AND VENUE 

8. This Court has subject matter jurisdiction over this action pursuant to (a) section 

332(c)(7)(B)(v) of the Telecommunications Act because AT&T has been adversely affected and 

aggrieved by the Zoning Board’s denial of its Application and (b) 28 U.S.C. § 1331 because this 

action presents a federal question under the Telecommunications Act.  

9. This Court may exercise supplemental jurisdiction pursuant to 28 U.S.C. § 

1367(a) over AT&T’s claims made pursuant to Illinois law because those state law claims are so 

related to the federal claims as to form part of the same case or controversy.  
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10. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because defendants 

reside in this district and the events and/or omissions giving rise to AT&T’s claims arose in this 

judicial district.  

FACTS 

I.  Background  

11. AT&T and its affiliates provide wireless voice and data products and services to 

customers nationwide, including “personal wireless services” within the meaning of Section 332 

of the Telecommunications Act, 47 U.S.C. § 332.   

12. The licenses authorizing AT&T to provide wireless service in Monroe County 

were issued by the FCC pursuant to the Federal Communications Act, as amended.  The Act 

establishes a national policy to “make available, so far as possible, to all people of the United 

States, without discrimination . . . a rapid, efficient, Nation-wide and worldwide wire and radio 

communications service with adequate facilities at reasonable charges for the purposes of 

national defense [and] for the purpose of promoting safety of life and property through the use of 

wire and radio communications.”  47 U.S.C. § 151.   

13. Wireless service is important to the public safety and for consumer convenience.  

There are now more wireless subscriptions than landline telephone subscriptions in the United 

States.   At present, the number of landline telephone subscribers across the nation is declining 

every year while the number of wireless subscribers increases. 

14. For many Americans, wireless devices have become an indispensable replacement 

for traditional landline telephones.  Even when Americans maintain both types of service, they 

are opting increasingly to use wireless over their landline.   
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15. For Americans living in “wireless only” homes and working in “wireless only” 

businesses, cell phones are their only lifeline in emergencies.   

16. To meet the policy goals established by Congress, and provide personal wireless 

services to local businesses, public safety entities, and the general public, AT&T must 

consistently update its technology, facilities, and network to keep up to date with customers’ 

ever-growing demand for mobile services, including mobile data service, wireless phone 

coverage, and emergency services communications.  Among other things, AT&T must create 

and maintain a network of “cell sites,” each of which consists of antennas and related equipment 

designed to send and receive radio signals.  

17. Wireless devices using all-digital technology operate by transmitting a radio 

signal to antennas mounted on a tower, pole, building, or other structure.  The antennas feed the 

signals to electronic devices housed in a small equipment cabin or base station.  The base station 

is connected by microwave, fiber optic cable, or ordinary telephone wire to a base station 

controller subsequently routing the calls throughout the world.   

18. In order to provide reliable service to a user, coverage must overlap in a grid 

pattern resembling a honeycomb.  In order for the entire network to be operational, there must be 

properly placed cell sites installed and functioning so that reliable coverage can be realized.  

Only when the entire system is operational will a user have service and be able to partake in 

uninterrupted conversations throughout a given territory.  If there is no functioning cell site 

within a given area, there would be no service for customers within that area and mobile 

customers who travel through the area will experience an unacceptable level of dropped calls.      

19. When there is a need to improve coverage in a specific area, AT&T’s engineers 

produce a search ring, identifying the area within which a wireless facility of the necessary 
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