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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CHARLES LEX,
Plaintiff,
V.
BAYER CROPSCIENCE LP; BAYER
CROPSCIENCE, INC.; CORTEVA INC,;

CARGILL INCORPORATED; BASF
CORPORATION; SYNGENTA

CORPORATION; WINFIELD SOLUTIONS,

LLC; UNIVAR SOLUTIONS, INC.;
FEDERATED CO-OPERATIVES LTD.;
CHS INC.; NUTRIEN AG SOLUTIONS
INC.; GROWMARK INC.; SIMPLOT AB
RETAIL SUB, INC.; AND TENKOZ INC.,

Defendants.
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Plaintiff Charles Lex brings this action on behalf of himself and on behalf of the classes
defined herein consisting of persons or entities in the United States, including its territories, that,
at least as early as January 1, 2014 and continuing through the present (the “Class Period”),
purchased from a Defendant a Crop Input as defined herein. Plaintiff brings this action for treble
damages under the antitrust laws of the United States against Defendants, and demands a trial by
jury.

I. NATURE OF THE ACTION

1. The market for “Crop Inputs”—seeds and crop protection chemicals such as
fungicides, herbicides, and insecticides—used by American farmers is one of the largest markets
in the world with annual sales in excess of $65 billion.

2. This market is dominated by: (1) four major manufacturers, Defendants Bayer
CropScience Incorporated (“Bayer”), Corteva Incorporated (“Corteva”), Syngenta Corporation
(“Syngenta”), and BASF Corporation (“BASF”), (collectively, the “Manufacturer Defendants”);
(2) three large wholesalers, Defendants Cargill Incorporated (“Cargill”), Winfield Solutions, LLC
(“Winfield”), Univar Solutions, Incorporated (“Univar”) (collectively the “Wholesaler
Defendants™), that control the distribution of Crop Inputs to farmers; and (3) retailers, including
Defendants CHS Incorporated (“CHS”), Nutrien Ag Solutions Incorporated (“Nutrien”),
GROWMARK, Incorporated (“Growmark”), Simplot AB Retail Sub, Incorporated (“Simplot™),
Tenkoz Incorporated (“Tenkoz”), and Federated Co-operatives Limited (“Federated”)

(collectively the “Retailer Defendants”).*

1 The Manufacturer Defendants, the Wholesaler Defendants, and the Retailer Defendants will be

referred to in this Complaint collectively as the “Defendants.”
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3. Historically and continuing to the present, the existing distribution and sale process
for Crop Inputs maintains supra-competitive prices in part by denying farmers accurate product
information, including pricing information, which would allow them to make better-informed
purchasing decisions. As a result, the average price American farmers pay for Crop Inputs is
increasing at a rate that dramatically outpaces yields.

4. For example, over the last 20 years, the price of one type of Crop Input, seed corn,
rose 300%, while corn yields increased only 33% to 35%. In 1989, U.S. farms spent $15.6 billion
overall on chemicals, fertilizer, and seeds. This number rose to $59 billion in 2019, outpacing
inflation by 60%. Crop Inputs have consequently composed a larger share of farm budgets. In
1989, Crop Inputs composed 12.6% of farm expenditures; by 2019, Crop Inputs composed 16.4%
of farmer spending. These increases are proving increasingly devastating to farmers, who are now
the least profitable level of the American food supply chain and are drowning in hundreds of
billions of dollars of operating debt that is forcing them into bankruptcy at a record pace.

5. Recognizing these inefficiencies, several electronic Crop Inputs sales platforms
launched in at least the past decade. These electronic platforms aimed to provide a cheaper, more
transparent way for farmers to buy Crop Inputs, circumventing the existing opaque, convoluted
distribution system. For example, Farmers Business Network (“FBN™), a leading electronic sales
platform and Silicon Valley startup, was extremely popular with farmers upon launch, and has
successfully raised millions of dollars from leading venture capital firms to build out capacity to
meet that demand.

6. These new platforms threatened the Defendants’ dominant market position and
control over Crop Inputs pricing. As a result, rather than compete fairly with these new electronic

platforms, Defendants conspired to block the platforms’” access to Crop Inputs by engaging in a
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