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UNITED STATES DISTRICT COURT 

IN AND FOR THE NORTHERN DISTRICT OF IOWA 

CENTRAL DIVISION 

  

FRASERSIDE IP LLC,     ) 

 An Iowa Limited Liability Company  ) 

       ) No. 11-cv-03025-MWB 

       ) 

vs.       ) COMPLAINT and  

       ) JURY DEMAND 

       ) 

WhoIsGuard, dba XHampster .com    ) 

and John Does 1 - 100 and    ) 

John Doe Companies 1 - 100    ) 

       ) 
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INTRODUCTION 

 

 Piracy of copyrighted and trademarked works is a multi-billion dollar, global industry of 

theft.  The piracy of legal adult entertainment is the training ground for all other forms of online 

piracy – audio books, television shows, digital music files, and general release Hollywood 

movies.  USA Today wrote, “Online porn often leads high-tech way” 

http://www.usatoday.com/money/industries/technology/2004-03-09-onlineporn_x.htm and it is a 

fact that pornography lead the technological advances and mass acceptance of VHS, DVD’s, the 

growth of the Internet, streaming video, online advertising, online payment processing, and 

downloads.  Online piracy of pornography has lead the way for piracy of more mainstream 

copyrighted works; it has provided a roadmap at a significant cost to the legitimate and legal 

adult and mainstream entertainment industries.  The pirates of pornography train like 

professional sports players before a big game; they are masterful at their craft and execute with 

precision.  They diligently find ways to hide assets and identities while exploiting weaknesses in 

their prey.  Piracy such as that committed by Defendants is committed only for profit; no party 

engages in piracy out of any feeling of philanthropic responsibility or to further constitutional 

free expression.  The Rand Institute’s 2009 publication Film, Piracy, Organized Crime, and 

Terrorism determined that “Piracy is high in payoff – with profit margins greater than those of 

illegal narcotics – and low in risk often taking place under the radar of law enforcement.  In 

addition, terrorist groups have in some cases used the proceeds of film piracy to finance their 

activities.  Besides being a threat to the global information economy, counterfeiting threatens 

public safety and national security.” 

http://www.rand.org/pubs/monographs/2009/RAND_MG742.pdf 
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 Piracy is not a victimless crime and piracy of legal adult materials leads to greater 

occurrences of piracy across all other forms of online intellectual property.  It is against this 

backdrop that the following Complaint is respectfully submitted to the Court. 

 

JURISDICTION AND VENUE 

 

 1. Plaintiff is a Limited Liability Company organized under the laws of the State of 

Iowa with its principal place of business in Northwood, Iowa. 

 

 2. Upon information and belief, Defendant WhoIsGuard is doing business as 

www.Xhamster.com with a common business address of 8939 S. Sepulveda Blvd. #110-732, 

Westchester, CA 90045. 

 

 3. This Court has subject matter jurisdiction over Plaintiff’s federal claims pursuant 

to 17 U.S.C. § 101 et seq., Section 32 of the Lanham Act, 15 U.S.C. §1114(1), 15 U.S.C. § 1121, 

15 U.S.C. §1125, 28 U.S.C. §1331 and 28 U.S.C. §1338.  Venue is appropriate in this District 

pursuant to 28 U.S.C. § 1391(b)(c).  

 

 4. This Court has personal jurisdiction pursuant to 28 U.S.C. §§ 1391(b), (c ) and/or  

(d) 

 

PARTIES 
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 5.  FraserSide IP LLC, an Iowa Limited Liability Company, is the rightful 

trademark, copyright, and intellectual property owner and/or successor in interest of the United 

States trademarks, copyrights, and intellectual property that is the basis for this action.  The 

parent company Private Media Group Inc., a Nevada company (PRVT on NASDAQ), is one of 

the world’s leading producers of high quality brand driven adult motion picture films.  

Fraserside, commonly and commercially known as “Private”, has been producing legal adult 

entertainment since 1968, from print magazines and movie reels to VHS to DVD to online digital 

download and streaming.  In 2010, Private shipped over 400 orders to Iowa residents and 

delivered nearly 2000 online to Iowa customers.  Fraserside’s' highly sought after intellectual 

property is distributed on a wide range of platforms including mobile handsets via 104 network 

operators in 45 countries, digital TV via 38 platforms in 24 countries, broadband Internet, 

television broadcasting including its own South American cable channel in a venture with world 

famous Playboy™ and sold on DVD's, on demand and through subscription based web 

properties.  Fraserside has protected its trade names such as PRIVATE, PRIVATE GOLD, 

PIRATE and THE PRIVATE LIFE OF through United States trademark and service mark 

registrations and its films through United States copyright registration.  Beginning in 1975, 

Fraserside further protected its intellectual property through registration in more than 25 

countries including Australia, Brazil, Canada, Chile, Denmark, Europe, France, Germany, Hong 

Kong, India, Italy, Japan, Mexico, Norway, New Zealand, Panama, Philippines, Poland, South 

Africa, Spain, Sweden, Switzerland, Taiwan, Thailand, United Kingdom, and Venezuela.  

 Plaintiffs are producers, distributors, and/or exclusive licensors of motion pictures in the 

United States.  Plaintiffs are engaged in the business of producing, distributing, and/or licensing 

to others, the rights to copy, distribute, transmit and exhibit copyrighted motion pictures and/or 

Case 3:11-cv-03025-MWB   Document 2   Filed 05/23/11   Page 4 of 49f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

  

other audio visual works.  Plaintiffs expend significant amounts of time, money and other 

resources to produce high quality products, develop supply chains and distribution systems, and 

build premium brand recognition of their products. 

 Plaintiffs, either directly or through their affiliates or licensees, distribute their 

copyrighted works in various forms, without limitation, over the Internet, pay-per-view, video on 

demand, digital video discs (DVD’s), and other formats, by selling them directly or indirectly to 

the home viewing market or licensing others to do so.  Plaintiffs also distribute their copyrighted 

works, without limitation, through Internet streaming and download services.   

 Plaintiffs have registered with the United States Copyright Office their copyrighted 

works identified in the paragraphs below.   Plaintiffs have taken industry standard steps to 

identify their products, including placing recorded warnings at the beginning and end of video 

productions that appear whenever those videos are played. 

 

 6. Plaintiff's PRIVATE trademark and service mark have been continuously used in 

commerce since at least June 1968.  U.S. Trademark Registration No. 1014975 was registered on 

July 1, 1975 and renewed on September 6, 2005.  

  

 7. Plaintiff has expended considerable effort and expense in promoting its trademark 

and the goods sold under the trademark PRIVATE.  As a result, the purchasing public has come 

to know, rely upon and recognize the mark PRIVATE as an international brand of high quality 

entertainment. 
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