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I re LEHMAN SQUIPMENT COM-
PANY PATENT INFRINGE-
MENT LITIGATION.

No. 141

J.udicial Panel on Multidistrict Litigation.
July 12, 1973.

Judicial Panel on Multidistrict Liti-
gation did not transfer multidistrict ac-
tions concerning validity and enforce-
ability of patent.

Order accordingly.

Cour-s 2012
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Multidistrict actions concerning va-
lidity and enforceability of patent were
not transferred to Southern District of
Texas for coordinated or consolidated
pretrial proceedings, where only actions
remaining in the Southern District were
actions which were against local dis-
tributors whom defendant manufactur-

had agreed to indemnify and with
respect to which stay of proceedings had
been ordered pending final determina-
vun Ul: ]li,;gai.;uu ;llvuiv;ug L;Ac Hianu=
facturers, and where motion for summa-
ry judgment by plaintiff in one of the
only two active cases involving the patent
was ripe for decision.
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OPINION AND ORDER

ALFRED P. MURRAH?,
JOHN MINOR WIS-
DOM, EDWARD WEINFELD, EDWIN
A, ROBSON, WILLIAM H. BECKER *,
JOSEPH S. LORD, III, and ST x\ILEY
A. WEIGEL, Judges of the Panel.
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PER CURIAM.
This« patent htxgation consists of six
acticus in three different distviets con-

I were
feve,
nartici-

* Mthough Judges Slurrah and Deeks
not wresent ar the hearing, th
with the consent of all pavties,
pated in tlds decision.

t. Welley bas alse asszerted allesation of uu-
fair comgpatition and antitrust violatious

SIS A el A AAAVARSS eSS T

cerning the validity and enforceah. -
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ment Company, which in turn gr,-:_‘;,-
the Lilliston Corporation an excl..

license to manufacture and distrg

the product. Lehman and Lilliston »

the Panel for an order transferrin.
actions to the Southern District of 7.
as for coordinated or consolidated

trial proceedings. All other partip-,'.
pose transfer. We find no basic -
transfer under Section 1407 and aee.

ingly deny the motion.

In 1972, Lilliston and Lehman st
ed three infringement actions i
Southern District of Texas again.t’
ternational Harvester Co., John It
Co. and Kelley } anufauurm" Cu.
all three cases the Texas distribut::
each manufacturer was also named s .
defendant. Plaintiffs’ claims against”
ternational Harvester and John - -
however, have been severed by the T
court and transferred under 23 U
§ 1404(a) to the Northern Distri-

Iilinois, where pursuant to the
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solidated both for pretrial proce-
and trial. Plaintiffs’ claims
Kelley Manufacturing were dismiz - 4
the Texas court for lack of venve :
sequent to the dismigsal, Kelley Ma~
turing brought a declaratory jud
action against Lilliston in the ¥
District of North Carolina seekiry t
lavation of invalidity and nonwi’
ability of the Lehman patent az > 7 :
a declaration of non-infringemes’’ :
a result, the oniy actiong resias

the Southern District of Texi
hree actions Qf»‘wanqt the |
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In light of th
12, the Texas court has
 of proceedings in the

".ns pending a final dete
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sfer of all actions ta a

" | is necessary in order to
s . of discovery on the

atent validity. It appes
- there are ouly two act

- ing the Lehman patent, |

vy Manufacturing in .
. and the consolidated ac
national Harvester and
flinois. In the North

.~ Kelley Manufacturing

~tensive discovery on tl
e issue and has filed
~mary judgment on the
- patent is void, invall
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Lilliston Corp. and
Brune Co.
Lilliston Corp. and .
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Lilliston Corp. and
Mig. Co., et al.

Lilliston Corp. and
vational Harvester €
Lilliston Cerp. and
Deere Co.
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{lincis. In the North Carclina ac-
i, Kelley Manufacturing has complet-
«itensive discovery on the patent va-
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forceable. Since we aye advised that
that motion is ripe for decision, we are
not convinced that fransfer of these ac-
tions for ccordinated or consolidated pre-
trial preeedings at this time will scrve
the convenience of the parties and wit-
negscs or promote the just and efficient
conduct of the litigation. Furthermore,
if the North Carolina court grants the
motion for summary judgment, holding
the Lehman patent invalid, the applica-
tion of the estoppel rule of RBlonder-
Tongue Laboratories, Inec. v. University
of Illinois Foundation, 402 U.S. 313
(1971), could eliminate any need for
further discovery or trial concerning the
validity of the Lehman patent. ‘

It is therefore ordered that the motion
for transfer of the actions listed on the
attached Schedule A be, and the same

- .
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SCHEDULE A

Southern District of Texas

Lilliston Corp. and Lehman Equipment Co. v. Allen

Brune Co.

Lilliston Corp. and Lehman Equipment Co. v. Weaks

Martin Implement Co., Inc.

Lilliston Corp. and Lehman Equipment Co. v. Kelley

Mfg. Co., et al.

Civil Action
No. 72-B-85
Civil Action
No. 72-B-84
Civil Action
No. 72-B-113

Northern District of Illmms

Lllhston Corp. and Lehman Equipment Co. v. Inter-

national Harvester Co.

~ Lilliston Corp. and Lehman I‘qmpment Co. v. John

Deere Co.

Eastern District of North Carolina

Kelley Mfg. Co. v. Lilliston Corp.

Civil Action
No. 73C686
Civil Action
No. 73C638

Civil Action
No. 1295

- ————

Find authenticated court documents without watermarks at docketalarm.com.

gy

e b ol

S e

Lo e i i



https://www.docketalarm.com/

