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BEFORE THE UNITED STATES JUDICIAL PANEL ON 

MULTIDISTRICT LITIGATION 

 

IN RE: BABY FOOD 

MARKETING, SALES 

PRACTICES AND PRODUCTS 

LIABILITY LITIGATION 

 

 

_______________________________/ 

 

MDL NO. 2997 

 

 

INTERESTED PARTY RESPONSE IN PARTIAL SUPPORT OF MOTION FOR 

TRANSFER OF ACTIONS PURSUANT TO 28 U.S.C. § 1407 FOR COORDINATED OR 

CONSOLIDATED PRETRIAL PROCEEDINGS 

Pursuant to Rule 6.2(e) of the Rules of Procedure for the United States Judicial Panel on 

Multidistrict Litigation, Plaintiffs AG, HG, and XG in the matter of AG, et al. v. Plum, PBC, et 

al., Case No. 3:21-cv-01600-YGR, respectfully submit this response to Plaintiffs Lori-Anne 

Albano, Myjorie Philippe, Rebecca Telaro and Alyssa Rose’s (“Albano Plaintiffs”) motion to 

transfer actions to the Eastern District of New York.  [D.E. 1]. 
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1 

INTRODUCTION 

These lawsuits follow recent revelations that baby foods sold to unknowing parents and 

vulnerable infants within the U.S. contain astronomical quantities of toxic heavy metals, namely 

arsenic, lead, mercury, and cadmium.  The vast majority of the related cases are class actions 

alleging economic injuries, whereas there are only three personal injury actions filed alleging 

that exposure to defendants’ baby foods caused neurodevelopmental disorders in small children, 

with two of the cases specifically alleging autism spectrum disorder (“ASD”) and Attention 

Deficit Hyperactivity Disorder (“ADHD”).  It is not often that opposing parties agree, but this is 

one of the rare instances where plaintiffs and defendants concur: that the personal injury actions 

do not warrant centralization.  However, should the Court centralize all related actions, Plaintiffs 

submit that the Northern District of California is the most appropriate venue for this MDL.   

First, this Court has in the past repeatedly denied centralization of a small number of 

actions where parties can efficiently manage cases through cooperation of counsel, coordination, 

and other alternatives to centralization.  See In re First Am. Fin. Corp. Customer Data Sec. 

Breach Litig., 396 F. Supp. 3d 1372, 1373 (J.P.M.L. 2019).  That is the case here.  There have 

only been three personal injury actions filed to date—pending in just two courts—compared to 

over eighty putative class actions pending in district courts through the country.  The same 

constellation of counsel represent the parties, with two out of the three personal injury actions 

being represented by the same counsel and pending before the same court in the Northern 

District of California.  Accordingly, the interests of efficiency, convenience of parties and 

witnesses, and judicial resources militate against centralizing the personal injury actions. 

Second, notwithstanding some factual overlap between the personal injury and class 

actions, there are issues unique to the personal injury claims—such as medical causation, certain 

aspects of liability, and punitive damages—not relevant to the class actions, which are not 

concerned with medical causation or any specific personal injury.  Conversely, the class actions 

will focus on how to estimate class-wide economic damages, i.e., price premium or full-refund.  

This entails different experts and evidence for the personal injury claims compared with the class 

Case CAN/4:21-cv-01600   Document 33   Filed 04/13/21   Page 5 of 24

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


