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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

)
UNITED STATES OF AMERICA and )
STATE OF LOUISIANA, )
)
Plaintiffs, )
)
V. )
)
CITGO PETROLEUM CORPORATION, )
)
Defendant. )
)
COMPLAINT

The United States of America, by authority of the Attorney General of the United States,
acting at the request of the United States Department of Commerce’s National Oceanic and
Atmospheric Administration (“NOAA”) and the United States Department of the Interior
(“DOTI”) through the United States Fish and Wildlife Service (“FWS”), and the State of
Louisiana (the “State”), appearing through the Louisiana Oil Spill Coordinator’s Office,
Department of Public Safety & Corrections (“LOSCQO”), Louisiana Department of Natural
Resources (“LDNR™), Louisiana Department of Environmental Quality (“LDEQ”), Louisiana
Department of Wildlife and Fisheries (“LDWEF”), and the Louisiana Coastal Protection and
Restoration Authority (“CPRA”), through the undersigned attorneys, file this complaint and
allege as follows:

NATURE OF THE ACTION

1. This is a civil action brought against Defendant CITGO Petroleum Corporation

(“CITGO” or “Defendant”) for recovery of damages for injury to, destruction of, loss of, or loss
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of use of natural resources, under Sections 1002(a) and 1002(b)(2)(A) of the Oil Pollution Act
(“OPA”), 33 U.S.C. §§ 2702(a) and 2702(b)(2)(A), and Section 2480 of the Louisiana Oil Spill
Prevention and Response Act (“OSPRA™), La. R.S. 30:2480. Plaintiffs seek damages in order to
compensate for and restore natural resources injured by CITGO’s oil discharge from its refinery
in Lake Charles, Louisiana, on or about June 18 and 19, 2006. Plaintiffs also seek to recover

unreimbursed costs of assessing such damages.

JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. §§ 1331 and 1345 and Section 1017(b) of OPA, 33 U.S.C. § 2717(b). The Court also
has supplemental jurisdiction over the State law claim pursuant to 28 U.S.C. § 1367.

3. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b), and Section
1017(b) of OPA, 33 U.S.C. § 2717(b), because Defendant resides and does business in this
district and the oil discharge occurred in this district.

STATUTORY BACKGROUND

The Oil Pollution Act of 1990

4. Section 1002(a) of OPA, 33 U.S.C. § 2702(a), provides that “each responsible
party for a . . . facility from which oil is discharged . . . into or upon the navigable waters or
adjoining shorelines or the exclusive economic zone is liable for the removal costs and damages
specified in [33 U.S.C. § 2702(b)] that result from such incident.”

5. Section 1001(32)(B) of OPA, 33 U.S.C. § 2701(32)(B), defines “responsible
party” to include, in the case of an onshore facility, “any person owning or operating the
facility.”

6. Section 1001(27) of OPA, 33 U.S.C. § 2701(27), defines “person” to include a
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corporation.

7. Section 1001(9) of OPA, 33 U.S.C. § 2701(9), defines “facility” to mean “any
structure, group of structures, equipment, or device (other than a vessel) which is used for one or
more of the following purposes: exploring for, drilling for, producing, storing, handling,
transferring, processing, or transporting oil.”

8. Section 1001(24) of OPA, 33 U.S.C. § 2701(24), defines “onshore facility” to
mean “any facility . . . of any kind located in, on, or under, any land within the United States
other than submerged land.”

0. Section 1001(23) of OPA, 33 U.S.C. § 2701(23), defines “oil” to mean “oil of any
kind or in any form, including petroleum.”

10. Section 1001(7) of OPA, 33 U.S.C. § 2701(7), defines “discharge” to mean “any
emission (other than natural seepage), intentional or unintentional,” and to include “spilling,
leaking, pumping, pouring, emitting, emptying, or dumping.”

11. Section 1001(21) of OPA, 33 U.S.C. § 2701(21), defines “navigable waters” to
mean “the waters of the United States, including the territorial seas.”

12. Section 1002(b)(2) of OPA, 33 U.S.C. § 2702(b)(2), provides that the “damages”
referred to in Section 1002(a) of OPA, 33 U.S.C. § 2702(a), include “[d]amages for injury to,
destruction of, loss of, or loss of use of, natural resources, including the reasonable costs of
assessing the damage, which shall be recoverable by a United States trustee, a State trustee, an
Indian tribe trustee, or a foreign trustee.”

13. Section 1001(20) of OPA, 33 U.S.C. § 2701(20), defines “natural resources” to
include “land, fish, wildlife, biota, air, water, ground water, drinking water supplies, and other

such resources belonging to, managed by, held in trust by, appertaining to, or otherwise
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controlled by the United States (including the resources of the exclusive economic zone), any
State or local government or Indian tribe, or any foreign government.”
14. Section 1001(14) of OPA, 33 U.S.C. § 2701(14), defines “incident” to mean “any
occurrence or series of occurrences having the same origin, involving one or more . . . facilities
.. resulting in the discharge . . . of 0il.”

The Louisiana Oil Spill Prevention and Response Act

15. The purpose of OSPRA is to assist the State of Louisiana “in fulfilling its duties
to protect, conserve, and replenish the natural resources of th[e] state in accordance with Article
X1, Section 1 of the Constitution of Louisiana.” La. R.S. 30:2453(A).

16. It is the intent of OSPRA “to support and complement the Oil Pollution Act of
1990 (P.L. 101-380) and other federal law, specifically those provisions . . . relating to the
responsibilities of state agencies designated as natural resource trustees. The legislature intends
[OSPRA] to be interpreted and implemented in a manner consistent with federal law.”

La. R.S. 30:2453(B).

17. OSPRA provides that a responsible party shall make full payment or initiate
restoration, rehabilitation, replacement, or mitigation of damages to natural resources after
completion of an assessment of natural resource damages and the amount of the damages by the
state agencies designated as natural resource trustees. La. R.S. 30:2480(G).

18. “Responsible party” means “[t]he owner or operator of a . . . terminal facility
from which an unauthorized discharge of oil emanates or threatens to emanate.”

La. R.S. 30:2454(22)(a). “Responsible party” also includes any person “who causes, allows, or
permits an unauthorized discharge of oil or threatened unauthorized discharge of oil.” La.

R.S. 30:2454(22)(c).
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19. “Owner” or “operator” means “[a]ny person owning a terminal facility . . . ; or [a]
person operating a terminal facility by lease, contract, or other form of agreement.”
La. R.S. 30:2454(20)(b).

20. “Terminal facility” includes any “waterfront . . . pipeline, structure, equipment, or
device used for the purposes of drilling for, pumping, storing, handling, or transferring oil and
operating where a discharge from the facility could threaten waters of the state . . . .”

La. R.S. 30:2454(28).

21. ““Unauthorized discharge of oil’ means any actual or threatened discharge of oil
not authorized by a federal or state permit.” La. R.S. 30:2454(29).

22. “‘Discharge of oil’ means an intentional or unintentional act or omission by which
harmful quantities of oil are spilled, leaked, pumped, poured, emitted, or dumped into or on
coastal waters of the state or at any other place where, unless controlled or removed, they may
drain, seep, run, or otherwise enter coastal waters of the state.” La. R.S. 30:2454(7).

23. “‘Oil’ means oil of any kind or in any form, including but not limited to crude oil,
[and] petroleum . . . .” La. R.S. 30:2454(18).

24. “Damages” means and includes “damages for injury to, destruction of, or loss of
natural resources as defined in [OSPRA], includ[ing] the reasonable and any direct, documented
cost to assess, restore, rehabilitate, or replace injured natural resources, or to mitigate further
injury, and their diminution in value after such restoration, rehabilitation, replacement or
mitigation, which shall be recoverable by the state of Louisiana.” La. R.S. 30:2454(5)(a).

25. “‘Natural resources’ means all land, fish, shellfish, fowl, wildlife, biota,
vegetation, air, water, groundwater supplies, and other similar resources owned, managed, held

in trust, regulated, or otherwise controlled by the state.” La. R.S. 30:2454(17).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




