
 IN THE UNITED STATES DISTRICT COURT 
 FOR THE WESTERN DISTRICT OF MICHIGAN 
__________________________________________ 
       ) 
UNITED STATES OF AMERICA,   ) 

)      
   Plaintiff,   )   

     ) 
v.     )  

       ) 
STATE OF MICHIGAN; GRETCHEN   )   Civil Action No. 1:25-cv-496 
WHITMER, in her official capacity as  ) 
Governor of Michigan; and DANA NESSEL, in her ) 
official capacity as Michigan Attorney General,  ) 
       ) 

Defendants.   )  
__________________________________________) 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
 

Plaintiff United States of America bring this civil action against Defendants and alleges 

as follows: 

INTRODUCTION 
 

1. The United States is facing an energy crisis. Overly restrictive policies and 

regulation have caused inadequate development of America’s abundant energy resources. Yet 

“[a]n affordable and reliable domestic energy supply is essential to the national and economic 

security of the United States, as well as our foreign policy.” Executive Order 14260, Protecting 

American Energy From State Overreach § 1.  

2. As a result, on January 20, 2025, President Trump declared an energy emergency, 

concluding that the United States’ “insufficient energy production, transportation, refining, and 

generation constitutes an unusual and extraordinary threat to our Nation’s economy, national 

security, and foreign policy.” Executive Order 14156 § 1, Declaring a National Energy 

Emergency.  
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3. As a result of state restrictions and burdens on energy production, the American 

people are paying more for energy, and the United States is less able to defend itself from hostile 

foreign actors. Id. 

4. Michigan intends to sue fossil fuel companies to seek damages for alleged climate 

change harms. See Scott McClallen, Michigan To Wage War on Oil and Gas Companies, 

Michigan Capitol Confidential (Oct. 14, 2024), 

https://www.michigancapitolconfidential.com/news/michigan-to-wage-war-on-oil-and-gas-

companies. At a time when States should be contributing to a national effort to secure reliable 

sources of domestic energy, Michigan is choosing to stand in the way. This Nation’s Constitution 

and laws do not tolerate this interference. 

JURISDICTION AND VENUE 
 

5. This Court has jurisdiction under 28 U.S.C. §§ 1331 and 1345. 

6. This Court has authority to provide the relief requested under the U.S. 

Constitution, 28 U.S.C. §§ 1651, 2201, and 2202, and its inherent legal and equitable powers. 

7. The United States has standing to vindicate its sovereign, proprietary, and parens 

patriae interests. E.g., Arizona v. United States, 567 U.S. 387 (2012). The United States’ 

sovereign interests include ensuring that States do not interfere with federal law, including the 

Clean Air Act, or with the federal government’s exclusive authority over interstate and foreign 

commerce, greenhouse gas regulation, and national energy policy. The United States’ proprietary 

interests include its economic interests in revenue from fossil fuel leasing on federal lands, which 

generated over $13.8 billion in 2024,1 and its costs for purchasing fossil fuels, which will 

 
1 The Department of the Interior manages land owned by the United States. The Department 
issues leases to produce fossil fuels from federal lands and for production in areas of the Outer 
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increase if Michigan and other states seek damages from fossil fuel companies. See City of New 

York v. Chevron Corp., 993 F.3d 81, 103 (2d Cir. 2021) (observing that holding fossil fuel 

producers “accountable for purely foreign activity (especially the Foreign Producers) would 

require them to internalize the costs of climate change and would presumably affect the price and 

production of fossil fuels abroad.”). Additionally, the United States has parens patriae standing to 

protect the economic well-being of its citizens and the national energy market from Michigan’s 

attempts to impose extraterritorial and excessive burdens on fossil fuel companies, which will 

raise energy costs for consumers nationwide and disrupt the uniform regulation of fossil fuel 

production. These harms affect a substantial segment of the population, and individual litigants, 

such as fossil fuel businesses, cannot fully address the nationwide economic and constitutional 

injuries caused by Michigan’s overreach. 

8. This Court has personal jurisdiction over Defendants because they reside in, or 

conduct a substantial portion of their official business in, Michigan. See Fed. R. Civ. P. 4(k)(1). 

9. Venue is proper in the Western District of Michigan pursuant to 28 U.S.C. 

§ 1391, because at least one Defendant resides in the District and because a substantial part of 

the acts giving rise to this suit occurred within the District. 

PARTIES 
 

10. Plaintiff is the United States of America, suing on its own behalf, on behalf of its 

citizens, and on behalf of its executive departments and other subdivisions. 

11. Defendant State of Michigan is a State of the United States. 

 
Continental Shelf. Each year, the Department collects substantial revenue from those onshore 
and offshore leases. In 2024, the Department collected revenue of more than $490 million for 
coal, $950 million for gas, and $12.4 billion for oil. U.S. DEP’T OF THE INTERIOR, 
NATURAL RESOURCES REVENUE DATA, https://revenuedata.doi.gov/ (last visited Apr. 30, 
2025). 
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12. Defendant Gretchen Whitmer is the Governor of the State of Michigan. She is 

sued in her official capacity. 

13. Defendant Dana Nessel is the Attorney General of the State of Michigan. She is 

sued in her official capacity. 

ALLEGATIONS AND APPLICABLE LAW 
 

Michigan’s Climate Change Claims 
 

14. Michigan has announced its intent to file litigation seeking to hold fossil fuel 

companies liable for purported contributions to greenhouse gas emissions. See Scott McClallen, 

Michigan To Wage War on Oil and Gas Companies, Michigan Capitol Confidential (Oct. 14, 

2024), https://www.michigancapitolconfidential.com/news/michigan-to-wage-war-on-oil-and-

gas-companies. The specific theories on which Michigan would sue are known only to Michigan, 

but the goal of the lawsuit is clear—to extract large sums of money from fossil fuel companies 

for purportedly causing climate change impacts to Michigan. See id. 

The Clean Air Act Comprehensively Regulates Nationwide Air Pollution 
 

15. The Clean Air Act, 42 U.S.C. § 7401 et seq., creates a comprehensive program for 

regulating air pollution in the United States and “displaces” the ability of States to regulate 

greenhouse gas emissions beyond their borders. City of New York, 993 F.3d at 96. The Act 

improves the Nation’s air quality by delegating authority to EPA to prescribe national standards 

for air pollutants, which States then implement. See, e.g., 42 U.S.C. § 7411. 

16. In Massachusetts v. EPA, 549 U.S. 497 (2007), the Supreme Court concluded that 

greenhouse gases, such as carbon dioxide and methane, are within the Clean Air Act’s 

unambiguous definition of “air pollutant,” 42 U.S.C. § 7602(g). Id. at 528-529. Thus, the Clean 
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Air Act delegates to EPA authority to set nationwide standards for greenhouse gases. See Am. 

Electric Power Co., Inc. v. Connecticut (AEP), 564 U.S. 410, 424-429 (2011). 

17. For in-state stationary sources, the Clean Air Act generally preserves the ability of 

States to adopt and enforce air pollution control requirements and limitations on in-state sources, 

so long as those are at least as stringent as the corresponding federal requirements. See 42 U.S.C. 

§ 7416. For out-of-state sources, however, the “Act gives states a much more limited role,” even 

if the pollution from those sources causes harm within their borders. City of New York, 993 F.3d 

at 88. Affected States can: (1) comment on proposed EPA rules and certain permits and plans, 

see id. § 7607(d)(5), § 7475(a)(2), § 7410(a)(2)(C); 40 C.F.R. § 51.102(a); (2) seek judicial 

review if their concerns are not addressed, see 42 U.S.C. § 7607(b); and (3) petition EPA in 

certain instances, see id. § 7410(k)(5). 

The United States’ Foreign Policy on 
Greenhouse Gas Regulation and Energy Development 

 
18. Greenhouse gas emissions “present[] a uniquely international problem of national 

concern.” City of New York, 993 F.3d at 85. Regulating these emissions “implicates” not only 

“the conflicting rights of states” but also “our relations with foreign nations.” Id. at 92.  

19. Consistent with the Constitution’s allocation of supremacy in the field of foreign 

policy to the federal government, see Hines v. Davidowitz, 312 U.S. 52, 62 (1941), the federal 

government has demonstrated an active and continuous interest in reconciling protection of the 

environment, promotion of economic growth, and maintenance of national security when 

regulating greenhouse gas emissions and fossil fuels, see City of New York, 993 F.3d at 93 

(recognizing responsibility of federal government in striking the right “balance” in promoting 

these goals). The federal government has been actively exercising its authority here and has been 

continually evaluating national interests as is its responsibility under the Constitution. It has “in 
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