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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 
 

RICHARD FALKENRATH   ) 
      ) 
  Plaintiff,   ) 
      ) Case No.:  
vs.      )  
      )  
      ) 
ANTHEM BLUE CROSS AND  )  
BLUE SHIELD    ) 
      ) 

Serve: MO Dept. of Insurance ) 
  301 w. High Street, Rm 530 ) 
  Jefferson City, MO 65101 ) 
      ) 
And      ) 
      ) 
AMEREN CORPORATION   ) 
      ) 

Serve: CT Corporation System ) 
 120 S. Central Ave  ) 
 Clayton, MO 63105  ) 

      ) 
And      ) 
      ) 
AMEREN SERVICES COMPANY  )  
      ) 

Serve: CT Corporation System ) 
 120 S. Central Ave  ) 
 Clayton, MO 63105  ) 

      )  
  Defendants.   ) 

COMPLAINT  
EMPLOYEE RETIREMENT INCOME SECURITY ACT 

COMES NOW Plaintiff Richard Falkenrath, by and through undersigned counsel, pursuant 

to the Employee Retirement Income Security Act of 1974, as amended 29 U.S.C. §1001 et. seq., 

and for his cause of action against defendants Anthem Blue Cross and Blue Shield (hereinafter 

Case: 4:20-cv-01844   Doc. #:  1   Filed: 12/21/20   Page: 1 of 10 PageID #: 1

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Page 2 of 10 
 

“Anthem”), Ameren Corporation, and Ameren Services Company (collectively “Defendants”) 

respectfully states the following: 

Introduction 

1. Plaintiff brings this action, against Defendants for damages caused by the 

Defendants’ breach of statutory, contractual and fiduciary obligations and violations of the 

Employee Retirement Income Security Act of 1974, as amended 29 U.S.C. § 1001 et. seq. 

(“ERISA”). 

2. Mr. Falkenrath seeks recovery and payment of benefits due under a healthcare 

benefits plan, statutory penalties, and costs and attorney’s fees associated with this action, as 

provided by ERISA. 

Parties 

3. Richard J. Falkenrath is an individual residing in the Eastern District of Missouri. 

He, is a vested participant in a Group Insurance Policy for certain employees of Ameren, which 

provides an employee benefit plan within the meaning of 29 U.S.C. § 1132(a). Included in that 

benefit plan is an Anthem Blue Cross Blue Shield medical insurance that provides medical 

coverage for Plaintiff and his family, including Mr. Falkenrath’s minor son, R.N.F.  

4. Defendant Anthem provides health coverage for certain employees – and their 

families – of Ameren under an employee welfare benefit plan (hereinafter “Plan”) within the 

meaning of 29 U.S.C. § 1002. Specifically, Anthem provides health insurance benefits.  

5. Anthem is an insurance company domiciled in the State of Missouri. Anthem both 

administers and pays benefits under the terms of the health benefits plan and is a fiduciary within 

the meaning of 29 U.S.C. §1002(16). 
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6. Defendants Ameren Corporation and Ameren Services Companies are Missouri 

companies. 

7. Defendant Ameren Corporation is the plan sponsor and funds the Plan and is a Plan 

Administrator under the meaning of 29 U.S.C. § 1002(16).  

8. Defendant Ameren Services Company is a Plan Administrator under the meaning 

of 29 U.S.C. § 1002(16). 

9. All Defendants are fiduciaries of Plaintiff under the meaning of 29 U.S.C. § 1104. 

Facts Common to All Claims 

10. Plaintiff’s minor son R.N.F. was initially diagnosed with Autoimmune Encephalitis 

(AE), a rare condition wherein the body’s immune system mistakenly attacks healthy brain cells, 

leading to inflammation of the brain, in August 2014. 

11. R.N.F was also diagnosed with Common Variable Immune Deficiency (CVID), an 

antibody deficiency that leaves the immune system unable to defend against bacteria and viruses, 

resulting in recurrent and often severe infections primarily affecting the ears, sinuses, and 

respiratory tract, in April 2016. 

12. Symptoms of these conditions included gross and fine motor delay, a stiff gait and 

pains in his legs, poor sleep, frequent illness, as well as behavioral/neurological issues such as 

vocal tics, sensory issues, and obsessive compulsive disorder.  

13. RNF has also be diagnosed as both attention deficit hyperactivity disorder (ADHD) 

and oppositional defiant disordered (ODD). 

14. At all times relevant R.N.F. has been under the care of M. Elizabeth Latimer, MD, 

Tracy Fritz, M.D., and/or Anu French, M.D., F.A.A.P. 

15. R.N.F. has received the following first line care and medication treatments to 

address his Autoimmune Encephalitis, and ancillary issues: 
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a. Augmentin: June 27, 2014 – July 10, 2015; October 20, 2015 – May 3, 2016; 

and August 19, 2016 through the present, 

b. Azithromycin: December 15, 2014 through March 30, 2015; and June 9, 2015 

through the present. 

c. Flagyl: June 27, 2014- October 8, 2014; and December 15, 2014 through March 

30, 2015 and October 20, 2015 through May 3, 2016.  

d. Albendazole: June 27, 2014 through August 30, 2014 

e. Valaciclovir: May 3, 2016 through September 13, 2017 

f. Amantadine: September 13, 2017 through present. 

g. High dose IVIG (intravenous immunoglobulin) Treatment: December 14-15, 

2015 May 12-13, 2016 and August 23-24, 2016. 

16. R.N.F initially responded positively for to the IVIG treatment, but experienced 

frequent relapses of varying intensity culminating with suicidal thoughts in February of 2018.  

17. These relapses led R.N.F’s physicians to determine that IVIG was no longer an 

effective treatment and Rituximab was the next recommended treatment.  

18. R.N.F. underwent Rituximab treatment on July 9, 2018 and July 23, 2018. The 

treatment was a success as his mental and physical health improved beyond baseline while 

undergoing other treatments.  

19. Anthem initially approved payment for R.N.F.’s Rituximab therapy under the plan, 

but ultimately denied to pay for the drug as it was allegedly “considered not medically necessary” 

under the health benefits plan.  

20. Under the Plan, Medically Necessary Care or Medically Necessary is defined as: 
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Any treatment or services that is provided for the diagnosis, 
evaluation and treatment of a condition, illness, disease, or 
injury and determined by the Claims Administrator to be: 
 
• Medically Appropriate for and consistent with he 

symptoms and proper diagnosis or treatment of the 
condition, illness, disease or injury; 

• Obtained from a covered Network or Non-Network 
Provider; 

• Provided in accordance with applicable medical and/or 
professional standards; 

• Known to be effective, as proven by scientific evidence, 
in materially improving health outcomes; 

• Consistent with the symptoms and proper diagnosis or 
treatment of the condition, illness, disease or injury;  

• Cost -effective compared to alternative treatments or 
service, including no treatment or service. As to the 
diagnosis or treatment of the Member’s illness, injury or 
disease, the service is: not more costly than an alternative 
service or sequence of services that is medically 
Appropriate; or performed in the least costly setting that 
is medically Appropriate; 

• The most Appropriate level of services or supplies that 
can safely be provided and which cannot be omitted 
consistent with recognized professional standards of 
care; 

• Determined by the Plan Administrator or its delegate (the 
Claims Administrator) to be Generally Accepted; 

• Is not Experimental or Investigational; 
• Not otherwise subject to an expense not covered under this Plan.  

21. Specifically, Anthem noted that AE was not included on the list of conditions 

Rituximab was prescribed to treat, and thus was not medically necessary.  

22. In June 2019, Plaintiff appealed Anthem’s decision to not pay for R.N.F.’s 

Rituximab treatment.  

23. In support of the June 2019 appeal, documentation from R.N.F.’s treating 

physicians was submitted that supported the Rituximab treatment, as well as, peer reviewed 

empirical articles indicating that Rituximab was not only commonly used to treat AE, but it was 

found to be effective when IVIG and other front line care options were not.  
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