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1 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff moves to remand this action to the Superior Court of San Francisco where it was 

originally filed. This Court should remand the action to state court because there is no basis for 

federal subject-matter jurisdiction. This action is brought under the California Consumer Privacy Act 

(“CCPA”) (California Civil Code § 1798.150, et seq.), a statute that allows for statutory damages in 

the absence of actual damages. Plaintiff asserts that Defendant violated the CCPA in derogation of 

his rights. Plaintiff’s operative complaint alleges a single cause of action under the CCPA seeking 

statutory damages and injunctive relief only. Plaintiff has not alleged a claim for actual damages or 

other “concrete” injury as required for Article III standing.  This Court therefore does not have 

subject-matter jurisdiction as the claims brought by the Plaintiff under the CCPA do not satisfy 

Article III’s “case and controversy” requirement. District courts across the country have remanded 

similar cases and ruled that the proper course of action when Article III standing is absent is to 

remand and allow the action to proceed in state court which has concurrent jurisdiction. Because this 

Court does not have Article III subject-matter jurisdiction, Plaintiff respectfully requests that the 

Court remand this action to the Superior Court of San Francisco. 

II. STATEMENT OF FACTS AND PROCEDURAL HISTORY 

On August 19, 2021, Plaintiff filed a putative class action against Defendant in the Superior 

Court of San Francisco. See generally, Def’s. Notice of Removal of Civil Action; ECF No. 1. On 

September 20, 2021, Plaintiff filed a First Amended Complaint (“FAC”) alleging two causes of 

action: 1) violation of the CCPA (Civ. Code § § 1798.150) and 2) violation of California’s Unfair 

Competition Law (Bus. & Prof. Code § 17200).   

On November 18, 2018, the San Francisco Superior Court granted Plaintiff’s request to 

dismiss the Second Cause of Action under the UCL without prejudice. On November 19, 2021, 

Plaintiff filed a Second Amended Complaint (“SAC”) alleging a single cause of action under the 

CCPA. (For the Court’s convenience, a copy of Plaintiff’s recently filed SAC is attached to the 

Declaration of Edward J. Wynne as Exhibit 1.) The SAC is the operative complaint in the Superior 

Court action.  
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