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Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

MISSOULA DIVISION
ALLIANCE FOR THE WILD
ROCKIES, NATIVE ECOSYSTEMS CV-
COUNCIL,
COMPLAINT FOR INJUNCTIVE
Plaintiffs, AND DECLARATORY RELIEF

VS.

HILARY COOLEY, U.S. Fish &
Wildlife Service Grizzly Bear
Recovery Coordinator; MARTHA
WILLIAMS, Director, U.S. Fish &

Wildlife Service; DEB HAALAND,
Secretary, Department of Interior,

Defendants.
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[. INTRODUCTION

1. This is a civil action for judicial review under the Administrative Procedure
Act (APA) of the U.S. Fish and Wildlife Service’s (USFWS) failure to act
and unreasonable delay regarding its Final Rule and Regulation, Record of
Decision, and Final Environmental Impact Statement (Final EIS) on
Bitterroot grizzly bear recovery and establishment of a nonessential
experimental population in the Bitterroot area of Montana and Idaho, and its
Proposed Rule to revoke the same and implement the “no action” alternative
from the Final EIS.

2. Plaintiffs Alliance for the Wild Rockies and Native Ecosystems Council
attest that Defendants’ conduct and/or failure to act constitutes unlawful
unreasonable delay and/or is arbitrary and capricious, an abuse of
discretion, and/or otherwise not in accordance with law.

3. Defendants’ failure to issue a new final rule following the publication of
their Proposed Rule, and/or Defendants’ failure to comply with the existing
Final Rule and Regulation, violates the APA. Additionally, Defendants’
failure to prepare a supplemental EIS in light of significant changes violates
the APA and National Environmental Policy Act (NEPA), 42 U.S.C.

§§4331 et seq.

4, Plaintiffs seek a declaratory judgment, injunctive relief, the award of costs,
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and expenses of suit, including attorney and expert witness fees pursuant to
the Equal Access to Justice Act, 28 U.S.C. §2412, and/or such other relief as
this Court deems just and proper.

II. JURISDICTION

5. This action arises under the laws of the United States and involves the
United States as a Defendant. Therefore, this Court has subject matter
jurisdiction over the claims specified in this Complaint pursuant to 28
U.S.C. §§ 1331, 1346.

6. An actual controversy exists between Plaintiffs and Defendants. Plaintiffs’
members use and enjoy the Bitterroot region for hiking, fishing, hunting,
camping, photographing scenery and wildlife, and engaging in other
vocational, scientific, spiritual, and recreational activities. Plaintiffs’
members intend to continue to use and enjoy the area frequently and on an
ongoing basis in the future. Plaintiffs’ members are heavily invested in
grizzly bear recovery in the Bitterroot region and understand that grizzly
recovery in the Bitterroot is necessary for the long-term viability and
recovery of grizzly bears throughout the lower 48 states.

7. The aesthetic, recreational, scientific, spiritual, and educational interests of
Plaintiffs’ members have been and will be adversely affected and

irreparably injured if Defendants continue to unreasonably delay taking
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final action, and continue to unreasonably delay supplementing the EIS to
reflect and address dramatically changed conditions over the past 20 years
since the original final EIS was published. These are actual, concrete
injuries caused by Defendants’ failure to comply with mandatory duties
under the APA and NEPA. The requested relief would redress these injuries
and this Court has the authority to grant Plaintiffs’ requested relief under 28
U.S.C. §§ 2201 & 2202, 5 U.S.C. §§ 705 & 706.
III. VENUE

8. Venue in this case is proper under 28 U.S.C. §1391(e) and Local Rule
3.2(b). Defendant Cooley, and the office of the Grizzly Bear Recovery
Program, are located in Missoula County. Additionally, the Bitterroot
region falls in part within Missoula County and Ravalli County. Missoula
County and Ravalli County are in the Missoula Division of the United
States District Court for the District of Montana.

IV. PARTIES

0. Plaintiff ALLIANCE FOR THE WILD ROCKIES is a tax-exempt,
non-profit public interest organization dedicated to the protection and
preservation of the native biodiversity of the Northern Rockies Bioregion,
its native plant, fish, and animal life, and its naturally functioning

ecosystems. Its registered office is located in Missoula, Montana. The
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Alliance has over 2,000 individual members. Members of the Alliance

observe, enjoy, study, and appreciate the Bitterroot’s native wildlife,

including grizzly bears, as well as water quality and terrestrial habitat

quality, and expect to continue to do so in the future. Alliance’s members’
professional and recreational activities are directly affected by Defendants’
failure to perform their duties. Alliance for the Wild Rockies brings this
action on its own behalf and on behalf of its adversely affected members.

10.  Plaintiff NATIVE ECOSYSTEMS COUNCIL is a non-profit Montana
corporation with its principal place of business in Three Forks, Montana.
Native Ecosystems Council is dedicated to the conservation of wildlife and
natural resources on public lands in the Northern Rockies. Its members
observe, enjoy, and study grizzly bears throughout the Northern Rockies, and
expect to continue to do so in the future. Its members’ professional and
recreational activities are directly affected by Defendants’ failure to perform
their duties. Native Ecosystems Council brings this action on its own behalf
and on behalf of its adversely affected members.

11. Defendant HILARY COOLEY is the U.S. Fish & Wildlife Service Grizzly
Bear Recovery Coordinator. The Grizzly Bear Recovery Program is the

agency program responsible for the Bitterroot grizzly recovery EIS.

12. Defendant MARTHA WILLIAMS is the Director of the U.S. Fish &
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