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CHRISTOPHER H. HANSEN, et al.,

Plaintiffs,

v.

JOSHUA NIEVES, et al.,

Defendants.

2:08-CV-479 JCM (RJJ)

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

ORDER

Presently before the court is plaintiffs Christopher, Dawn, and Joshua Hansen’s motion for

partial summary judgment filed on February 11, 2010. (Doc. #57). Defendants Las Vegas

Metropolitan Police Department (hereinafter “Metro”), and individual officers Jivapong, Ruiz, Seed,

and Pinjuv filed a response (Doc. #71). Plaintiffs filed a reply (Doc. #74). 

Also before the court is Metro’s officers  Jivapong, Ruiz, Seed, and Pinjuv’s  motion for

summary judgment. (Doc. #58). Plaintiffs filed a response (Doc. #70) and Metro and its officers 

filed a reply (Doc. #76). 

BACKGROUND

On March 13, 2007, plaintiffs Christopher H. Hansen, his wife Dawn, and their son

Joshua (collectively “plaintiffs”), were in their home at 9554 Iris Flat Court. At approximately

9:30 PM, plaintiff Dawn took the family dog outside, when she heard growling and scratching

noises in the backyard. Plaintiff Dawn saw neighbor Joshua Nieves’ pit bull coming toward her.

The pit bull attacked the Hansen’s dog. As Dawn tried to separate the pit bull from her dog, the

pit bull knocked her backward, and she began screaming. 
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Plaintiff Joshua Hansen, upon hearing his mother’s screams, went to the backyard, and

successfully separated the Hansen’s dog from the pit bull. Plaintiff Christopher, upon hearing his

wife’s screams, grabbed his .22 carbine rifle from the bedroom, and ran to the backyard.

Christopher and Joshua Hansen kept the pit bull at bay in their backyard. 

Nieves then came to the Hansens’ gate to ask the Hansens to release his dog. When

Nieves attempted to retrieve his pit bull, Christopher threatened to shoot Nieves with a firearm.

Dawn called 911 for assistance regarding the pit bull. Shortly thereafter a neighbor called 911

and reported that two neighbors were fighting, and a firearm was involved.

Metro officers Jivapong, Ruiz, Seed, and Pinjuv arrived on the scene, and called the

Hansen’s residence, requesting that Dawn exit the residence unarmed.  Although Dawn

complied, she also became extremely agitated. The officers patted her down and found no

weapons.

Shortly thereafter, Joshua Hansen exited the house. Joshua was never touched by a police

officer, or told he could not move around freely. The police then ordered Christopher to exit the

backyard. Christopher consented to a pat down. Christopher never informed any of the police

officers of his purported medical limitations. After Christopher was searched, Dawn began

screaming at Sergeant Pinjuv. Sergeant Pinjuv informed her that if she did not calm down, he

would place her in the back of the police car. 

Christopher then sat down due to purported pain in his back and shoulders, but never

requested medical attention. Sergeant Pinjuv allowed Dawn to bring Christopher a chair. 

At this point Sergeant Pinjuv asked Joshua Hansen to enter the home and retrieve the

weapons he had used earlier in the evening. Joshua Hansen retrieved a .357 hand gun that he

admitted he owned and had not registered in Clark County. Sergeant Pinjuv then impounded the

hand gun and gave Joshua Hansen a receipt to retrieve it.  

To date, plaintiff Joshua Hansen states that he has not retrieved the weapon because he

does not trust people who work for the government. No parties were handcuffed or placed under

arrest. The officers concluded that no one violated the law. Christopher later went to the hospital

James C. Mahan
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and was diagnosed with a back strain as well as degenerative and chronic back problems.

Christopher subsequently underwent rotator cuff surgery.

Following the incident, the Hansens filed complaints with the Citizens Review Board and

Las Vegas Metropolitan Police Department of Internal Affairs. The Internal Affairs department

and the Citizens Review Board found no wrongdoing on behalf of the officers. 

ANALYSIS

 Federal Rule of Civil Procedure 56 allows a court to enter summary judgment when there

is no genuine issue of material fact, and the moving party is entitled to judgment as a matter of

law. Fed. R. Civ. P. 56; Celotex Corp. V. Catrett, 477 U.S. 317 (1986). The party moving for

summary judgment has the initial burden of showing the absence of a genuine issue of material

fact.  Adickes v. S.H. Kress & Co., 398 U.S. 144 (1970). The burden then shifts to the respondent

to set forth specific facts demonstrating that there is a genuine issue for trial. Anderson v. Liberty

Lobby, Inc. 477 U.S. 242 (1986). 

Plaintiffs allege a series of federal and state law claims against defendant Metro and its

officers in their individual capacities. Defendants Metro and the four individual officers are

entitled to summary judgment on all claims as explained below. 

A. 18 U.S.C. § 242 Criminal Statute

Defendants Metro and its officers are entitled to summary judgement on plaintiffs’ 18

U.S.C. § 242 claim. 18 U.S.C. § 242 is a criminal statute which provides for fines and

imprisonment for one who “under color of law . . . willfully subjects any person to the

deprivation of any rights, privileges, or immunities secured or protected by the Constitution or

laws of the United States.” 18 U.S.C. § 242. The Ninth Circuit further holds that 18 U.S.C. § 242

is a criminal statute that does not give rise to civil liability. Allen v. Gold Country Casino, 464

F.3d 1044, 1047 (9th Cir. 2006). 

Plaintiffs have no standing to bring a criminal cause of action against defendants Metro

and its individual officers. Therefore, defendants Metro and the individual officers are entitled to

summary judgment on the 18 U.S.C. § 242 claim. 

James C. Mahan
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B. 42 U.S.C. § 1983 Claims Against Individual Officers

The individual officers are entitled to summary judgment on plaintiffs’ claims under 42

U.S.C. § 1983. To make out a prima facie case under 42 U.S.C. § 1983, a plaintiff must show

that defendants (1) acted under color of law, and (2) deprived the plaintiff of a constitutional

right. Borunda v. Richmond, 885 F.2d 1384, 1391 (9th Cir. 1989). Although defendant officers

acted under color of law, they did not violate plaintiff’s constitutional rights. 

If a constitutional violation did occur, the defendant officers may raise the affirmative

defense of qualified immunity, which protects them in the course of performing the discretionary

duties of their office.  Butler v. Elle, 281 F.3d 1014 (9th Cir. 2002). This court determines

whether qualified immunity applies by examining (1) whether the violated right was clearly

established, and (2) whether a reasonable public official would have believed that the particular

conduct at issue was lawful. Id at 1021. If either the right was not clearly established or a

reasonable officer would have believed the particular conduct was unlawful, the defendant is not

entitled to summary judgement. The doctrine of qualified immunity is more than a defense to

liability–it protects parties from being haled into court altogether. Saucier v. Katz, 533 U.S. 194,

201 (2001). 

Here, the undisputed facts show that the officers arrived at a highly volatile scene,

conducted an investigation, and determined that no crimes had been committed. As stated below,

no violation of a clearly established right occurred, and a reasonable public official would have

believed that the conduct of the police officers was lawful. Accordingly, qualified immunity bars

all claims against defendant officers Jivapong, Ruiz, Seed, and Pinjuv. Metro under 42 U.S.C. §

1983. This court will, however, address the § 1983 claims on the merits.

(1) Fourth Amendment Unlawful Search and Seizure and Unlawful

Detention of Christopher, Dawn, and Joshua Hansen

Defendant officers did not unlawfully seize and detain plaintiffs Christopher, Dawn and

Joshua Hansen. The general rule is that “searches and seizures conducted outside judicial

process, without a warrant are per se unreasonable under the Fourth Amendment.” Minnesota v.

James C. Mahan
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Dickerson, 508 U.S. 366, 373 (1993). However, if an officer possesses sufficient information to

justify a stop, an officer may make a brief investigatory stop of an individual. Terry v. Ohio, 392

U.S. 1, 21-22 (1968). An officer must have at least a minimal level of objective justification for

making a “Terry” stop. Illinois v. Wardlow, 528 U.S. 119, 123 (2000). The Ninth Circuit holds

that an officer, even acting without a search warrant, has the authority to detain the occupants of

the premises while a proper search is conducted, regardless of whether or not the occupants

appear dangerous. Sanchez v. Canales, 547 F.3d 1169. Citing the Supreme Court, the Ninth

Circuit noted that such a detention is constitutional regardless of whether the police had a

warrant because “the additional intrusion caused by detention is slight while the justifications for

detention are substantial.” Id at 1174. 

The officers lawfully detained Christopher and Joshua Hansen. The detention was in

response to complaints of a heated neighbor dispute involving firearms and threats. According to

a neighbor’s 911 call and the initial interview with Nieves, the officers had reason to believe that

a potential assault with a deadly weapon had occurred. Christopher admits that he threatened to

shoot Nieves, if Nieves entered the Hansen’s backyard. The officers controlled a potentially

volatile situation, thoroughly investigated the premises, concluded that all parties had acted

lawfully, and released all individuals.  

The officers furthermore lawfully detained Dawn. She was extremely agitated when the

officers arrived on the scene, and the police felt the need to prevent her from accessing the

weapons that were inside the house. Again, the officers conformed to the Sanchez holding and

took “reasonable action to secure the premises and ensure their own safety and the efficiency” of

the investigation. Id. 574 F.3d at 1175. 

Plaintiffs further claim that their detention violated state and federal limits for length of a

detention. This claim, however, is without merit. Under Nevada law, a person “must not be

detained longer than is necessary to effect the purposes of [the investigation] and in no event

longer than 60 minutes.” NRS 171.123(4). Federal law permits a police officer to detain an

individual during a “Terry” stop for the amount of time necessary to investigate the report and

James C. Mahan
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