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& DISTRICT COURT

9 CLARK COUNTY, NEVADA

10 In the Matter of the Estate of

Case No.: P-20-103540-E

MARILYN WEEKS SWEET, Dept. No. PC1eeeeeeee
 

 

12 Date of Hearing: 8/14/2020
Deceased. Time of Hearing: 9:30 a.m.

13

14 OBJECTION TO PETITION FOR GENERAL ADMINISTRATION OF ESTATE,
APPOINTMENT OF PERSONAL REPRESENTATIVE AND LETTERS TESTAMENTARY

15 AND TO ADMIT WILL TO PROBATE

16 Comes now, CHRISTY KAY SWEET(“Sweet”), by and through her attorney RYAN

17|/D, JOHNSON, ESQ. of the firm of Johnson & Johnson PC and files this Objection to

18 ||Petition for General Administration of Estate, Appointment of Personal Representative

19|land Letters Testamentary and to Admit Will to Probate submitted by CHRIS HISGEN

20||(“Hisgen”) on or about July 14, 2020 and states the following:

21

22 1. SUMMARY

a3 1. The decedent’s Will was executed in the country of Portugal on May 3, 2006. Under

24 ||Nevada Law, there is no provision for the probate of a Will signed in a foreign country.

25|Therefore, Sweet asserts Hisgen’s submission of the Will for probate in the State of Nevada

26|lis improper and should be denied.

  
Case Number: P-20-103540-E

543 00034
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2. Even if the Will is admitted to Probate in Nevada, this Slate requires that the

witnesses to the execulion of the Will sign an Affidavil or Declaration. Since Hisgen’s

petition did not include any attestations from the subscribing witness, the Will is

inadmissible in Nevada.

3. Most importantly, the Decedent in her Will disposed only of her assets situated “in

Portugal”. Therefore, even if the Will is admitted to probate in Nevada, the provisions

thereof will not effectuate a transfer of any assets of the decedent in the United States.

II. LEGAL ARGUMENTS

4. NRS 132.320 provides as follows:

“State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

5. NRS 133A provides in part that

“a last will and testament executed outside this State in the manner

prescribed by the law, either of the state where executed or of the
testator’s domicile, shall be deemed to be legally executed, and is of the
same force and effect as if executed in the manner prescribed by the law
of this State.

2.This section must be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states which enact it”

6. Sweet asserts there are two (2) types of foreign Wills:

a. A Will executed in another State within the United States or territory of the

United States

b. A Will executed in a country other than the United Stales

7. The clear language of NRS 133A and NRS 132.320 contemplates the admission of

Wills to probate in Nevada only if they are Wills executed in another State within the

United States (or its territories) not Wills executed in countries outside the United States.

If the legislature had intended for Wills executed in countries outside the United States
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to be admissible, they would have expressly provided so within this statule. Instead, they

outlined their intent to include only United States Wills by including in the statute an

effectuating clause making uniform the “law of those states which enactit”.

&. NRS 133.040 states:

“Valid wills: Requirements of writing, subscription, witnesses and
attestation. No will executed in this State, except such electronic wills
or holographic wills as are mentioned in this chapter, is valid unless it
is in writing and signed by the testator, or by an attending person at the
testator’s express direction, and attested by at least two competent
witnesses who subscribe their names to the will in the presence of the
testator”. (emphasis added)

 

9. Sweet contends the Petitioner has submitted the Portugal Will to this court without

attestation by the Witnesses as required by law.

10. Paragraph 6 of the Decedent's Will states:

“She establishes as universal heir of her goods, rights and actions in
Portugal, Christopher Williams Hisgen, single, adult, native of
Washington, DC, United States of America, of American nationality and
with whom sheresides” (emphasis added)

 

11. Since there are no other provisions for distribution in the Will, any assets situated

in Nevada are not subject to the Will and should be distributed according to the laws of

intestacy in the State of Nevada.

CONCLUSION

12. The Will executed by the decedent in Portugal on May 3, 2006 cannot be admitted

to probate in the State of Nevada because Nevada Law does not provide a process for

admission and the Will itself declares that it only contrels assets in Portugal.

13. The wilmesses to the decedent’s Will have not signed and/or submitted written

atlestations relaling to the execution of the document in their presence. Therefore, the

Will cannot be admitted te Probate under Nevada Law.

14. The Will executed by the Decedent disposes only of assets situated in Portugal.

545 00036
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Therefore, the Will has no effect on any assets situated in the State of Nevada.

WHEREFORE, Sweet requests that the Court:

1]. Deny admission of the decedent’s Will dated May 3, 2006 to probate in the State

of Nevada.

2. Distribute the assets of the Nevada estate pursuantto the laws of intestacy in the

State of Nevada.

Aug 11, 2020
Dated

Respectfully submitted,

Decudapred by:

OGLSOSB01 ARES

RYAN D. JOHNSON, ESO.
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VERIFICATION

Estate ofManlyn Weeks Sweet

The undersigned, under penalties of perjury, hereby declares:

]. That the Declarant hereby submits the foregoing OBJECTION TO PETITION FOR

GENERAL ADMINISTRATION OF ESTATE, APPOINTMENT OF PERSONAL

REPRESENTATIVE AND LETTERS TESTAMENTARY AND TO ADMIT WILL TO PROBATE.

2. That the Declarant knows the contents of the objection, which the Declarant

knows to be true of the Declarant’s own knowledge, except as to those matters stated on

information and belief, which the Declarant believes to be true.

rg hesFetc O8AS* b 14BS 

CHRISTY KAY SWEET 
a7 00038
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DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of )
}
) Case No.: P-20-103540-E

MARILYN WEEKS SWEET, } Dept. No.: PC1
} Date of Hearing: 8/14/2020

Deceased. } Time of Hearing: 9:30 a.m.
)

CERTIFICATE OF MAILING

MONICA GILLINShereby certifies that on August 11, 2020, she sent a copy of the

OBJECTION TO PETITION FOR GENERAL ADMINISTRATION OF ESTATE,

APPOINTMENT OF PERSONAL REPRESENTATIVE AND LETTERS TESTAMENTARY AND

O ADMIT WILL TO PROBATEto the persons named below by the Clark County District

Court E-Service filing system:

HOMAS R. GROVER, ESQ.
MICHAEL A. OLSEN, ESQ.
KEITH ROUTSONG, ESQ.

CAMPBELL

Attorneys for Chris Hisgen MonicaCabins
202017 1Eedad.

MONICAGILLINS

An Employee of JOHNSON & JOHNSON

Case Number: P-20-103540-E

She 00039
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MONICA GILLINS herebycertifies that on August 11, 2020, she sent a copy of the

OBJECTION TO PETITION FOR GENERAL ADMINISTRATION OF ESTATE,

APPOINTMENT OF PERSONAL REPRESENTATIVE AND LETTERS TESTAMENTARY AND

TO ADMIT WILL TO PROBATE to the person named below by E-Mail, addressed as |

follows:

PROBATE COMMISSIONER DecuSigned by:

Monit. Gills
2le017 115 Sed

MONICA GILLINS

An Employee of JOHNSON & JOHNSON

LINDEE PARKER hereby certifies that on & f{jgo70, she sent a copy of the

OBJECTION TO PETITION FOR GENERAL ADMINISTRATION OF ESTATE,

APPOINTMENT OF PERSONAL REPRESENTATIVE AND LETTERS TESTAMENTARY AND

TO ADMIT WILL TO PROBATE to the persons named below by regular U.S. mail,

addressed as follows:

KATHRYN KIMBERLY SWEET

NOTICE WAIVED

CHRISTY KAY SWEET

51/68 Moo 6 Cherng-Telay
{(Layan Beach, Soi 7)
Thalang, Phuket
Thailand 83110

  
An Employee of JOHNSON & JOHNSON

549 00040
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DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of Case No.: P-20-103540-E
Dept. No.: 26

MARILYN SWEET WEEKS,

Deceased.   FIRST SUPPLEMENT TO PETITION FOR GENERALADMINISTRATION,
APPOINTMENT OF PERSONAL REPRESENTATIVE AND FOR ISSUANCE

OF LETTERS TESTAMENTARY AND TO ADMIT WILL TO PROBATE

COMES NOWPetitioner, Chris Hisgen, by and through his attorney, ThomasR.

Grover, Esq., of the law firm BLACKROCK LEGAL, LLC., and hereby submits this First

Supplementto Petitionfor General Administration, AppointmentofPersonal

Representative andfor Issuance ofLetters Testamentary and to Admit Will to Probate

{hereafter “Supplement”).

Tf

fff

ff]

fff

-1-

ESTATE OF MARILYN SWEET WEEKS

Cask No. P-20-109540-F

Case Number: P-20-103540-E

sey 00041
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DECLARATION OF Dr* MARIA ISABEL SANTOS

I, MARIA ISABEL SANTOSam overthe age of 18 years old, competent to testify

to the following and upon penalty of perjury in the State of Nevada, declare as follows:

1. Iam a lawyerduly licensed to practice law in the country of Portugal] with

the Professional Licence number 5367L at Bar Association.

2. I have examined the Will of Marilyn Weeks Sweet, attached hereto as

Exhibit “1”.

3. I am fluent in both English and Portuguese.

4. I have translated the Will of Marilyn Weeks Sweet from Portuguese to

English. A copy of the translation is attached hereto as Exhibit “2”.

5. The Will of Marilyn Weeks Sweet meets the requirements ofa will in

Portugal. Under Portuguese law,a will is drawn up before a Notary, with the presence of

two witness, which certified that is made of free and spontaneous will . The Civil Code

defines at the article 2179°: “is one deed made by own will and revocable any time, by

which someone disposefreely ofit's assets, after death”. The Will of Marilyn Weeks

Sweet meets this criteria because was made voluntarily of her own free will.

 
6. I declare under penaltyof perjury under the law of the State of Nevada

that the foregoing is true and correct.

Dated 28" September2020.

  
Dr§ MARIA ISABEL SA

ISABEL PIRES CRUZ SANTOS
eootyecsepireb ua

Cur ett iy at

34 00044
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PUBLIC WILL

On the day three May two thousand and six, on the Notary in Tavira, in front of me,

the Notary, Joaquim Augusto Lucas da Silva, at Rua Vinte e Cinco de Abril, n° 2-C,

Tavita, APPEAMEM |--------~------=--nnnnnnnnnnnnnnnnnnnnnnnnn nnnnnnnnnne

MARILYN WEEKS SWEET,single, from Georgia, United States of America, american

nationality, with address at 6540 Bradley Boulevard, Bethesda Maryland, 20817-

3248 United States of America, born on the 12" August nineteen hundred and

thirty-five, daughter of Harvey Hobson Weeks and of Pauline Rich Weeks.-------------

I checked the identity of the grantor by her passport number 159410567 of

08/12/1998, issued by the competente american authorities.-----------------------------

And by her has been declared :----------------------------227-2--2neonnnnnen renee rene rencenens

That makes this will, being the first one she makes in Portugal, in the following

FON.----—~~- ~~~~~-~nnnnnnnnnnnnnnnnnnnnnnnnnnnnnannnnnrrna

Establishes universal heir to all her assets, rights and shares in Portugal, Christopher

William Hisgen, single, from Washignton D.C., United States of America, american

nationality and with her resident.------------------- ----------------------------nnnnnnnn

If he has already died at the time of her death, shall be her heirs, Kathryn Kimberly

Sweet, married, with address at Arlington, Virginia, United States of America and

Christy Kay Sweet, single, with address at Thailand.----------------------------------------

So she said and granted.-------------------------------~----~--= ---nnnnnnnnnnnnnnnnn

Were witnesses: Maria Isabel Pires Cruz dos Santos, single, from subcouncil of Sado

Sebastido da Pedreira, council of Lisbon, with address at Rua Alexandre Herculano

n° 15 in Tavira and Gilda dos Santos Barradas, married, fram subcouncil of Se,

council of Faro, with address at Travessa da Fabrica n° 12, Tavira — persons whose

identity was verified for my personal knowledge; -------------------—-----—---------------

Stamp duty paid in that act is on the amount of twenty-five euros, point

15.1 of the respective Schedule.--------------------------------nnc2nnecnncnnnnenees

Wasthis will read and explained its contents.------------------------------------

Signatures
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20 ThomasR. Grover, Esq., of the law firm BLACKROCK LEGAL, LLC., and hereby

| submits this Reply in support ofPetitionfor General Administration, Appointment of21

24 |

26 |
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| KEITH ROUTSONG
| Nevada Bar No. 14944

| BLACKROCK LEGAL, LLC
10155 W. Twain Ave., Suite 100

| Las Vegas, NV 89147
| Telephone: (702) 855-5658
| mike@blackrocklawyers.com
| tom@blackrocklawyers.com
 

| Attorneys for Chris Hisgen
10 | DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.: P-20-103540-E

Dept. No.: 26
In the Matter of the Estate of

MARILYN SWEET WEEKS,

| Deceased. 

25 |

27 |

28 |

 REPLY IN SUPPORT OF PETITION FOR GENERAL ADMINISTRATION, APPOINTMENT
OF PERSONAL REPRESENTATIVE AND FOR ISSUANCE OF LETTERS

TESTAMENTARY AND TO ADMIT WILL TO PROBATE

COMES NOWChris Hisgen (hereafter “Petitioner”), by and through his attorney,

29 | Personal Representative andfor Issuance of Letters Testamentary and to Admit Will

53 | to Probate (hereafter “Reply”).
MEMORNADUM OF POINTS AND AUTHORITIES

BACKGROUND

On May 3, 2006, Marilyn Sweet Weeks (hereafter “Decedent”) executed her

Testamento Publico (hereafter “Will”). The Will is written in Portuguese. Petitioner

filed his Petitionfor General Administration, AppointmentofPersonal Representative

-1-
Estate or MARILYN SWEET WEEKS

Case No. P-20-103540-E

Case Number: P-20-103540-E

Fey 00047

 



00048

BLACKROCK LEGAL  
the WL cot cisues uy iwwitnesses. Tonaly, a

fevegryeriscl orbat

 
of eye Chae apke oy ceeeh ma
a A oRie to Pronerte | ceres tes 

 
 

  obi. wetterg of general wlinciietreom end 

cre

: 4 oyeeamtek ;
eAon to Pek 

écie er (eeiienge of LEttens

Te lens pe bs pean Dev epee reba TTY : vey tt eee ett i opnfo rropere lisrentter “Coecnom a, laaleby cases he

mursetite. os, se thet theve “200 process toe petvagles wig wl execrtes, cuteite the Urite: pectretl Urnreb covrencls 

giestucithe Will Lose not cLevage 
Z

of assets in Mevere, put ory cl esiets tr. Sovtraal Urnese contentions ven ce easily

  wisest, “he Nevets “avis vtes cde provuls for ecirssion of wig sascutes.

otreswe the Unites Soares. Accdclonelly, ine Will is siscen cy Teo ainewses anu) cLeprogs

 ofroore than test evy assets on Pertie..&asevoen, tole Court shon © guers the vecet

Cyllesttecl qucthe Petorion,

 

   
Covlsty coguss iad, “Uncer Sevide Law, tuere ig do brew.gion Tor ime probate of are

Will signedateveige sourtrp.?) Tes ce ne fe The paceengmage ob PS RG yan, 

a
peeves fer adkviseion to prokete of wis exeevtes| ovtgide the Vr‘tedl States,

Adiiticraby, Oho ge. 98cc, 2 prevision cisensstne the veliclty otwille exesutes. tr.

es the te lowing: 

 

Tiecreet}on, etuc. JINR DS,

 ESveTE GF VA SWEET WEEKS
Case JO ™ Eb 1OMiarE

F% 00048



00049

 
 

‘hed ty the *es*erre, a lestwll evel asa
Sbrbe inte unsatnet presmribed bythe wae

 

 
 

    n elcoala Teck tlocnezile, zh
: sl GPheet Le UD eeevihren ln

~ ecrote ctites thet . ve] executes atthe tegiuter’e Zounicile ws
e,

vied. This dose not lingh adisukec: cf wileto ucbere te only these

egeries. inside *he 7tec] Stetes of Araevise,  c.ear y corrtercplates te vacthy of wils

evenites. wrerever thse testator wes Comelet, neice or owe. c.e the United Stetes, The
ea

leture alec previcedl spectic recuirercents for w le exer ntedigleturs els rceclspecric recn errts tor w. le exer ctedlPeyete Lee

iiterrectore Ly,

Were soentiowly Ino saa.08c, the Lesslurure pre vitedl the pecuremenie

fer Intermamome. Foleo, In eesenee, a. Tuterahocun who needs te be tn wring, aene. 2

ga|)the wregenes of two vetuesves anil aeued by the testatos.?

tis Istunes, bee Wl 2 wu Yelng ot clenen uy bom the Deveden: ane tre

vettnegees. The Vris nes genes oy pn uotiry. The Sil cleasly uneets the vec urementsa ef / f :BLACKROCK LEGAL
oPwig on bevece andlicternetionslwils tes Choisy enagests, the vegis.ecvre chel net 

 

 
  

 

 

incerc wills evsermes omeicetne Unites Tregible te pronete, wry ere

.|there clear provisions tor imternetione. wile? Wry coes PRS aaest: ne plain

cofelatuglage of WS8 wee oe erat cnt Wile te theses halte she costed otates,

f2)ootte wherever ine tevtecor was doindeled atthe tine, Taocly, tie Devigrateon ofDiya.

wy Bs os, ilawyer lceuesh te praviee on Portugal, ohtes thatthe Wil

A ~ ; en be . os “ .
‘WISEIS Lie Tey[un eineite oowl dn Porrogel* Thee iwio dumto wile exeoutesTe

out the Unites States end -mierefove the VW] ehewld be wcuaccter] to Pecbane,

 
a

ESPOR Ge VAIL SWEET WEERE
CASE WO 7 20 100562-E

 
SK 00049



00050

HeLUIS S ENEG Oy PAW a Rae e

 

 

"

od, Terwever, aav.ciet alire,re sveyau ofa fere gr cw) “s

“ yee dope TTA Dep ee gh Dee TG POT ee Pe pa gue eh ak MPR Lop eae ceh cep ee(her PS Lack. 2 weet, Ao Lns- WH= Jeo Bo thet, [ t [hie ett ad ee Gudea
fF,

leclire lu hie wieseuce of two woes ane of n person wumoriged ic wet lu conmecnon

woth voteruetional wile thiert the deonmrmeut is the teetatet*e wcll endless ne or ehe lene we

thes cotrte:ts teereof. The testator: Leen motformtie wemerees, or the wtrerized]

8 pececs, ofthe cevterrts ofthe will.” Cleerly, the Vil. 2 sgned bythe Decadest, twe.

 | yertrissges tut avntery, getiebying Tos requivermense of iRane Dar AS

eaperire oP the signemre “a page ls as fy lowe."4

|

. L, Wauk,, Coml 05 fhm, 2006

aaa
: oe 4 ha bbe)

|

BLACKROCK LEGAL

@

A postonfame

 
 

72 ‘ra Pos senators isthe becerlevs’s ‘hs secones soe le sgnecl by 6 ¥s,

 Varia Pires ilo fectog au. the merowriticgig clearly ceererrt frames ofthe

Desedenvy sue the follewiug csuateres. Tie thiol slguitire le tee ot le, Cnn uae

Goris Barvadag eden 2 agic., diferent hens tee other cleneteres, The thucl slesatcre,

y|degeen Soto he nomiry, .o kiat cDtis doncdos Seantog Barrunis, Hcy

ea|pine. Dhiety’e cowerLou that woe Wo] le not sigued by two eomegses 3 vlewry Lot
le

ESTeTE Ge VAIL SYIEET WEEES
Case JO ™ Eb 1OMiarE

 
Fe, 00050



00051

 tree [lg -very ctevionsly sienerl bey the Tesedlent, theo otves inclivicnals er cl ere 
fem

tpecean oe OTE m™, se Poets fF saw bacy dh Clash a ~ oh an Fill apt ce ry ce* Le ake: Tire Decherakion oy erg, Pdfgera fegbes Gantes give sivies tun? due Vil wie eens]

“vtth ive presence oftwe witecci.8 Tevetore, the wil acon. be adhsocttted to prebate,

  ~ Poteny 2 ine will cdioneelie cuder MIR lesa, ctaes adktav.lue vc eB

tee hIRS igs.nge aud] Sid des.cec ele), The es ose fo orovidles tet, “ono

  wille at suer eleeeonie wile cr holegrephis wills es eve 

arorersored<r this cnepter, “gs velit. uress this Soowring ane genes cy tre Sete, OT Dy

iS enettenthtgpececret The testater's saprece clveet.on, andl atester ny at lenst two

 MV eee srowtresses whit Subgerce their rmate Tre wl intne presence ott

eeteton.” Ae noted aocve, the vill fcclally ineeretris requireucent, However, is be“I

| ssauutted, the witLesved wiel Geb SITeinent heer penity of pestury tum, “that tne

aa|testetorsubeenbes the vil wane] cevusres Ibte be hue or her line: wil we Teebanden vn
 

  Ster subeericet the will se wetuesces i. the urege:they tuere they presences Tae 

An
a

  the tesniier at Tnloe vresence ct ence other ane atime recy. oe testator gid:BLACKROCK LEGAL
|| the testeter at Sree tive ofthe evesuticony. ofthe wil. appenredd*s “hems be oflage andl

 

 
   

oss veridlarnél memoryNP Stes neafe) fies strouteneangly wot ths “ep¥ are

na |TT certs tromtre ¥ ees which setisty thie recuvement,

c|I WHE Shes SHAE WRGME Qe  
   . hinalty, Cheusty sorrtescgsshat the Wi erly cher ofthe neced peperty

4|Portugese, anclis“husccapolisebete any essete ov propery ovtside o° Portugese, * Yost 

af irnortanty, the Desecestin ter Wl chenoeet ony ot her assets stretedd “in Partrgal’

 

 
 ESveTE GF VA SWEET WEEKS

Case JO ™ Eb 1OMiarE

 
Sd 00051



BLACKROCK

00052

F&A

10

14

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
| Therefore, evenif the Will is admitted to probate in Nevada,the provisions thereof wil!

not effectuate a transfer of any assets of the decedent in the United States.”6

The actual quote of the relevant provision is as follows: “She establishes as

universal heir of al] her goods, rights, and actions in Portugal, Christopher William

Hisgen, single, adult, native of Washington, DC, United States of America, of American

nationality and with whom sheresides.”

Christy’s argumentfails for at least two reasons.

First, the language of the Will purports to establish Petitioner as the universal

heir.’ Merriam-Websterdefines “universal” as “including or covering all or a whole

collectively or distributively without limit or exception.”® In other words, it

appearsthat the Decedentdesired for the Will to establish Chris as the universal heir of

all her property, which would necessarily be without limit or exception.

The term universal heir clearly indicates that the Decedent intended all her

propertyto pass to Petitioner, without limit or exception. Furthermore, Christy’s

interpretation would leave a logical hole in the will. The Will also provides that, “Should

[Chris] have already died, on the date of her death, Kathryn Kimberly Sweet, married,

resident of Arlington, Virginia, United States of America and Christy Kay Sweet, single,

adult, resident of Thailand, will be her heirs.” Obviously, this provision contains no

language that could be construed as limiting distribution to assets in Portugal. Yet,

Christy would have this Court believe that the clause naming Chris as the “universal

heir” is limited to assets in Portugal, while the residuary clause has no such limitation.

| This interpretation wouid expanddistribution of the residuary clause to the full estate,
 

§ Objection, at pg. 2:5-7.
? See Exhibit “2”.

® httos://www. merriam-webster.com/dictionary/universal?src=search-dict-hed Emphasis added.
ei
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even though Chris would receive only propertyin Portugal. In short, the “universal

heir” would receive a narrow (likely non-existent) estate, while the residuary would be

expansive and universal, an absurd result.

Second, a plain, straightforward interpretation of “actions in Portugal” recognizes

that “in Portugal” modifies only “actions.” Merriam-Websterdefines “action,”in a legal

context, as “the right to bring or maintain such a legal or judicial proceeding.”* Thus,

the Will confers upon Christopher the right to bring or maintain a legal proceeding in

Portugal that Marilyn could have broughtherself.

Furthermore, the disposition of the assets is not at issue under the current

Petition. As such, the Will should be admitted to Probate and Letters of Generai

Administration should be issued to Petitioner.

CONCLUSION

Christy's arguments that the Nevada Revised Statutes do not create a method for

admitting foreign wills to probate is unfounded. Theplain language of the statutes

indicates otherwise. Her contention that the Will was not signed by two witnessesis also

not correct. The Will was signed by Ms. Santos and Ms. Barradasas well as a notary

public, Mr. Barradas. Finally, the language of the Will indicates that Petitioneris the

universal heir to the Decedent's estate. Therefore, this Court should admit the Will to

probate,issue letters of general administration, and grant the otherrelief requested in

® https: /Awww.merriam-webster.com/dictionary/action
~F-
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DECLARATION OF Dr* MARIA ISABEL SANTOS

I, MARIA ISABEL SANTOSam overthe age of 18 years old, competent to testify

to the following and upon penalty of perjury in the State of Nevada, declare as follows:

1. Iam a lawyerdulylicensed to practice law in the country of Portugal with

the Professional Licence number 5367L at Bar Association.

2. 1 have examined the Will of Marilyn Weeks Sweet, attached hereto as

Exhibit “1”.

3. I am fluent in both English and Portuguese.

4. I have translated the Will of Marilyn Weeks Sweet from Portuguese to

English. A copy of the translation is attached hereto as Exhibit “2”.

5. The Will of Marilyn Weeks Sweet meets the requirements of a will in

Portugal. Under Portuguese law,a will is drawn up before a Notary, with the presence of

two witness, which certified that is made of free and spontaneous will . The Civil CodeBLACKROCK LeGgat
defines at the article 2179°: “is one deed made by own will and revocable any time, by

which someone disposefreely ofit's assets, after death”. The Will of Marilyn Weeks

Sweet meets this criteria because was made voluntarily of her own free will.

 
6. I declare under penaltyof perjury under the law of the State of Nevada

that the foregoing is true and correct.

Dated 28" September2020.

 
Dr§ MARIA ISABEL SA

ISABEL PIRES CRUZ SANTOS
feaotyecsegisaiua

Cwbh to iy

Teo Pep eTa Pee fet SETmee dg ehbe
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PUBLIC WILL

On the day three May two thousand and six, on the Notary in Tavira, in front of me,

the Notary, Joaquim Augusto Lucas da Silva, at Rua Vinte e Cinco de Abril, n° 2-C,

Tavita, APPEAMEM |--------~------=--nnnnnnnnnnnnnnnnnnnnnnnnn nnnnnnnnnne

MARILYN WEEKS SWEET,single, from Georgia, United States of America, american

nationality, with address at 6540 Bradley Boulevard, Bethesda Maryland, 20817-

3248 United States of America, born on the 12" August nineteen hundred and

thirty-five, daughter of Harvey Hobson Weeks and of Pauline Rich Weeks.-------------

I checked the identity of the grantor by her passport number 159410567 of

08/12/1998, issued by the competente american authorities.-----------------------------

And by her has been declared :----------------------------227-2--2neonnnnnen renee rene rencenens

That makes this will, being the first one she makes in Portugal, in the following

FON.----—~~- ~~~~~-~nnnnnnnnnnnnnnnnnnnnnnnnnnnnnannnnnrrna

Establishes universal heir to all her assets, rights and shares in Portugal, Christopher

William Hisgen, single, from Washignton D.C., United States of America, american

nationality and with her resident.------------------- ----------------------------nnnnnnnn

If he has already died at the time of her death, shall be her heirs, Kathryn Kimberly

Sweet, married, with address at Arlington, Virginia, United States of America and

Christy Kay Sweet, single, with address at Thailand.----------------------------------------

So she said and granted.-------------------------------~----~--= ---nnnnnnnnnnnnnnnnn

Were witnesses: Maria Isabel Pires Cruz dos Santos, single, from subcouncil of Sado

Sebastido da Pedreira, council of Lisbon, with address at Rua Alexandre Herculano

n° 15 in Tavira and Gilda dos Santos Barradas, married, fram subcouncil of Se,

council of Faro, with address at Travessa da Fabrica n° 12, Tavira — persons whose

identity was verified for my personal knowledge; -------------------—-----—---------------

Stamp duty paid in that act is on the amount of twenty-five euros, point

15.1 of the respective Schedule.--------------------------------nnc2nnecnncnnnnenees

Wasthis will read and explained its contents.------------------------------------

Signatures
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TESTAMENTO PUBLICO.

No dia trés de Maio de dois mil ¢ seis, perante mim Licenciado Jogfuim

Augusto Lucas da Silva, Notdrio titular do alvaré do Cartério situado na Rua
Vinte e Cinco de Abnil, nimero dois-C, em Tavira, compareceu como

OULOPBANTC:-----~~--a=nemannnnnnnennnnnnnnnannenenereemerenee

MARILYN WEEKS SWEET,solteira, maior, natural da Geérgia, Estados

Unidos da América, de nacionalidade americana, residente em 6540 Bradley

Boulevard, Bethesda Maryland, 20817-3248 Estados Unidos da América, nascida

no dia doze de Agosto de mil novecentos ¢ trinta ¢ cinco,filha de Harvey Hobson

Weeks e de Pauline Rich Weeks.-----------—-----—--—~-------------------------------=+

Verifiquei a identidade da outorgante por exibicaio do Passaporte numero
159410567 de 08/52/1998, emitido pelas autoridades competentes americanas.----

E porela foi dito:---------------—------——-—-2veneereeereewesneneerenreneenennue

Que faz este seu testamento, sendo o primeiro que faz em Portugal, pela

FOTIA SCPUINLE:~-~------------=-n-nennneenwewconeeneeeennemeenerencennewncnnnns

Institur herdeiro universal de todos os seus bens, direitos e accdes em
Portugal, Christopher William Hisgen, solteiro, maior, natural de Washington

D.C., Estados Unidos da América, de nacionalidade americana e consigo

Tesidente.-—------------------------—----_-—---—-----------=-=nn-nenerenee

Caso este j4 tenha falecido 4 data da sua morte, serio suas herdciras,

Kathryn Kimberly Sweet, casada, residente em Arlington, Virginia, Estados

Unidos da América e Christy Kay Sweet, solteira, maior, residente na Tailandia.--

Assim o disse ¢ outorgou.—------—-—---—-—-—-------~-+---------2-2-2nee

Foram testemunhas: Maria Isabel Pires Cruz Santos, solteira, maior,

natural da freguesia de 8. Sebastifio da Pedreira, concelho de Lisboa, residente na

270
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Rua Alexandre Herculano, n°. 15, em Tavira e Gilda dos Santos Barradas, casada,

natural da freguesia da $é, concelho de Faro, residente na Travessa da FAbrica, n°.

12, em Tavira; pessoas cuja identidade verifiquei pelo meu conhecimento

pessoal.---------———-------—--—--—-----—-~--2non 22nnnnnnnenennnn=

Imposto de selo liquidado nesse acto é no valor de vinte ¢ cinco euros,

verba 15.1, da respectiva Tabela.--——-----——-------weeeesennecneennenenenseeuee

Fai este testamento lido ¢ explicado o seu contetido.-------------------------—

Wika, Goel 05 fy 208
enCoecertna

O Mebluie
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DISTRICT COURT
10 CLARK COUNTY, NEVADA

1
in the Matter of the Estate of Case No,: P-20-103540-E

12 Depi. No.: 26

13 MARILYN SWEET WEEKS,

14 |

Deceased. |
15 te ceeeins sneeree !

16 DECLARATION OF ISABEL PIRES CRUZ SANTOS
VF

I, ISABEL PIRES CRUZ SANTOS,am over the age of 18 years old, competent to18

“9 lestify Lo Lhe following and upon penalty of perjuryin the State of Nevada, deelare as

20 follows:

21 1. On or about May3. 2006, ] witnessed Marilyn Swect Weeks (hereafter

22|“Lestator”) execute herlast will and testament.
23

2, A copyoflhe last will and testament that I witnessed the Testatorsign is
24

95 attached hereto as Exhibit “1” (here afterWill").

26 | 3. L affixed my signature as a witness to the last will and testamentattached
27 j hereto as Exhibit “1”.

28

! |
|

Case Number: F-20-103540-E
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4. The Testator subscribed the Will and declared it to be her Jast will and

testament ib sty presence.

5. Lihen subscribed the Will as a witness in the presence of the Testator and

in the presenee of the olher witness, Gilda dos Sanlos Barradas, al ihe request of the

‘Testaior.

b. The Testatorat the timeof the execution of the Will appeared to me tu be

of full age and of sound mind and memory.

7. I declare uncer penally of perjury under the lawof the State of Nevada

that the foreguving is truc and correct.

Dated 42/11/2020

ISABEL AS CRUZ Santos “s

to
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| _ NOTARIADO PORTUGUES 7
. . . “ ,

Joaquim Augusto Lucas da Silva.

NOTARIO
em

TAVIRA

CERTIFICA. que:

[]_Efotocopia que me foi presente para autenticar ¢ contém_ folhas
. cujo original exibe selo branco que a fotocépia n&o reproduz.

[_}  & pdblicaforma que extmni do documento que me foi apresentado& contém
'_folhas, cujo original exibe "__selo branco que 4 fotocépia n&o reproduz.

| £ fotocépia que fiz extrair do Livro de potas para escrituras diversas.n.° de folhas
a fothas , do Cartério sito na Rua 25 de Abril, n.° 2-C, cm Tavira,

composta de_ fons © vai conforme o origin! ¢
Ey & fotocépia que fiz extrair do Livro de notas para escrituras diversas n.* | de.

‘folhas . 4 folbas -.._ do extinto Carténo Notarial de Tavira, composta de
-folhas ¢ vai conforme ac original e .

| o£ fotocépia que fiz extrair do Livro de Testamentos Pablicos ¢ Escrituras de Revogagto de_
Testamentos n.°_2=7J" de folhas 3% a folhas33 y°_, do Cartério Notarialsito na Rua
25 de Abril, n.° 2-C, em Tavira, compostade___-_ Ling folhas e vaiconforme ac original.

E fotocépia que fiz extrair do Livro de Testamentos Publicos e Escriturnsde Revogagdode.
Testamentos n.° afolhas_—sdo extinto Cartério Notarial de Tavira, composto de

folhas e vai conforme a0 original.VHGES

" Registada woo 90domEmitida facture n.°2434

DO

 
Rua 25 de Abril, N.° 2-C, 8800-427 Tavira — Telefs. 28132804 2987 — Fax 281326656
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TESTAMENTO PUBLICO.

No dia trés de Maio de dois mil ¢ seis, perante mim Licenciado Jogfuim

Augusto Lucas da Silva, Notdrio titular do alvaré do Cartério situado na Rua
Vinte e Cinco de Abnil, nimero dois-C, em Tavira, compareceu como

OULOPBANTC:-----~~--a=nemannnnnnnennnnnnnnnannenenereemerenee

MARILYN WEEKS SWEET,solteira, maior, natural da Geérgia, Estados

Unidos da América, de nacionalidade americana, residente em 6540 Bradley

Boulevard, Bethesda Maryland, 20817-3248 Estados Unidos da América, nascida

no dia doze de Agosto de mil novecentos ¢ trinta ¢ cinco,filha de Harvey Hobson

Weeks e de Pauline Rich Weeks.-----------—-----—--—~-------------------------------=+

Verifiquei a identidade da outorgante por exibicaio do Passaporte numero
159410567 de 08/52/1998, emitido pelas autoridades competentes americanas.----

E porela foi dito:---------------—------——-—-2veneereeereewesneneerenreneenennue

Que faz este seu testamento, sendo o primeiro que faz em Portugal, pela

FOTIA SCPUINLE:~-~------------=-n-nennneenwewconeeneeeennemeenerencennewncnnnns

Institur herdeiro universal de todos os seus bens, direitos e accdes em
Portugal, Christopher William Hisgen, solteiro, maior, natural de Washington

D.C., Estados Unidos da América, de nacionalidade americana e consigo

Tesidente.-—------------------------—----_-—---—-----------=-=nn-nenerenee

Caso este j4 tenha falecido 4 data da sua morte, serio suas herdciras,

Kathryn Kimberly Sweet, casada, residente em Arlington, Virginia, Estados

Unidos da América e Christy Kay Sweet, solteira, maior, residente na Tailandia.--

Assim o disse ¢ outorgou.—------—-—---—-—-—-------~-+---------2-2-2nee

Foram testemunhas: Maria Isabel Pires Cruz Santos, solteira, maior,

natural da freguesia de 8. Sebastifio da Pedreira, concelho de Lisboa, residente na
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Rua Alexandre Herculano, n°. 15, em Tavira e Gilda dos Santos Barradas, casada,

natural da freguesia da $é, concelho de Faro, residente na Travessa da FAbrica, n°.

12, em Tavira; pessoas cuja identidade verifiquei pelo meu conhecimento

pessoal.---------———-------—--—--—-----—-~--2non 22nnnnnnnenennnn=

Imposto de selo liquidado nesse acto é no valor de vinte ¢ cinco euros,

verba 15.1, da respectiva Tabela.--——-----——-------weeeesennecneennenenenseeuee

Fai este testamento lido ¢ explicado o seu contetido.-------------------------—

Wika, Goel 05 fy 208
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CLERK OF THE CO

MICHAEL A. OLSEN, ESQ. Heby-
Nevada Bar No. 12387

KEITH ROUTSONG
Nevada Bar No. 14944

BLACKROCK LEGAL, LLC
10155 W. Twain Ave.. Suite 100

Las Vegas, NV 89147
Telephone: (702) 855-5658
mike@blackrucklawyers com

Keith@blackrocklawyers com
Attorneys for Chris Hisgen

  

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of | Case No.: P-20-103540-E
: Dept. No.: 26

MARILYN SWEET WEEKS,

Deceased.

DECLARATION OF GILDA DOS SANTOS BARRADAS.

1, GILDA DOS SANTOS BARRADAS, amovertheage of 18 years old, compcutcnt

to lestify to the following and upon penaltyofperjuryin the State of Nevada, declare as

follows:

1. Ou or about May 3. 2006, I witnessed Marilyn Sweet Weeks (hereafter

“Testator’) execute her last will and testament.

2, A copy ofthelast will and testament that | witnessed the Testalorsignis

attached hereto as Exhibit “1”(here after “Will"),

3. ] affixed mysignature as a witness to thelast will and testament attached

hereto as Exhibit “1”,

Case Number: F-20-103540-E
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4. The Testator subscribed the Will and declared it to be her last will and

testainent in my presence.

S. I then subscribed the Will as a witness in the presence of the Testater and

in the presenceof the other witness, ISABEL PIRES CRUZ SANTOS,at the request of

the Testator.

6. TheTestatorat the timeof the execution of the Will appeared tu me to be

uffull age and of sound mind and memory.

7. E declare under penalty of perjury under the lawof the State of Nevada

that ihe foregoing is true and correct.

Dated 

 “GILDA DOSSS SANTOS BARRADAS

Poet
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——— |

| _ NOTARIADO PORTUGUES 7
. . . “ ,

Joaquim Augusto Lucas da Silva.

NOTARIO
em

TAVIRA

CERTIFICA. que:

[]_Efotocopia que me foi presente para autenticar ¢ contém_ folhas
. cujo original exibe selo branco que a fotocépia n&o reproduz.

[_}  & pdblicaforma que extmni do documento que me foi apresentado& contém
'_folhas, cujo original exibe "__selo branco que 4 fotocépia n&o reproduz.

| £ fotocépia que fiz extrair do Livro de potas para escrituras diversas.n.° de folhas
a fothas , do Cartério sito na Rua 25 de Abril, n.° 2-C, cm Tavira,

composta de_ fons © vai conforme o origin! ¢
Ey & fotocépia que fiz extrair do Livro de notas para escrituras diversas n.* | de.

‘folhas . 4 folbas -.._ do extinto Carténo Notarial de Tavira, composta de
-folhas ¢ vai conforme ac original e .

| o£ fotocépia que fiz extrair do Livro de Testamentos Pablicos ¢ Escrituras de Revogagto de_
Testamentos n.°_2=7J" de folhas 3% a folhas33 y°_, do Cartério Notarialsito na Rua
25 de Abril, n.° 2-C, em Tavira, compostade___-_ Ling folhas e vaiconforme ac original.

E fotocépia que fiz extrair do Livro de Testamentos Publicos e Escriturnsde Revogagdode.
Testamentos n.° afolhas_—sdo extinto Cartério Notarial de Tavira, composto de

folhas e vai conforme a0 original.VHGES

" Registada woo 90domEmitida facture n.°2434

DO

 
Rua 25 de Abril, N.° 2-C, 8800-427 Tavira — Telefs. 28132804 2987 — Fax 281326656
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Mod.E-MP-A4—2101207—Tip.Nabdo,Le-Tomer=

TESTAMENTO PUBLICO.

No dia trés de Maio de dois mil ¢ seis, perante mim Licenciado Jogfuim

Augusto Lucas da Silva, Notdrio titular do alvaré do Cartério situado na Rua
Vinte e Cinco de Abnil, nimero dois-C, em Tavira, compareceu como

OULOPBANTC:-----~~--a=nemannnnnnnennnnnnnnnannenenereemerenee

MARILYN WEEKS SWEET,solteira, maior, natural da Geérgia, Estados

Unidos da América, de nacionalidade americana, residente em 6540 Bradley

Boulevard, Bethesda Maryland, 20817-3248 Estados Unidos da América, nascida

no dia doze de Agosto de mil novecentos ¢ trinta ¢ cinco,filha de Harvey Hobson

Weeks e de Pauline Rich Weeks.-----------—-----—--—~-------------------------------=+

Verifiquei a identidade da outorgante por exibicaio do Passaporte numero
159410567 de 08/52/1998, emitido pelas autoridades competentes americanas.----

E porela foi dito:---------------—------——-—-2veneereeereewesneneerenreneenennue

Que faz este seu testamento, sendo o primeiro que faz em Portugal, pela

FOTIA SCPUINLE:~-~------------=-n-nennneenwewconeeneeeennemeenerencennewncnnnns

Institur herdeiro universal de todos os seus bens, direitos e accdes em
Portugal, Christopher William Hisgen, solteiro, maior, natural de Washington

D.C., Estados Unidos da América, de nacionalidade americana e consigo

Tesidente.-—------------------------—----_-—---—-----------=-=nn-nenerenee

Caso este j4 tenha falecido 4 data da sua morte, serio suas herdciras,

Kathryn Kimberly Sweet, casada, residente em Arlington, Virginia, Estados

Unidos da América e Christy Kay Sweet, solteira, maior, residente na Tailandia.--

Assim o disse ¢ outorgou.—------—-—---—-—-—-------~-+---------2-2-2nee

Foram testemunhas: Maria Isabel Pires Cruz Santos, solteira, maior,

natural da freguesia de 8. Sebastifio da Pedreira, concelho de Lisboa, residente na
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Rua Alexandre Herculano, n°. 15, em Tavira e Gilda dos Santos Barradas, casada,

natural da freguesia da $é, concelho de Faro, residente na Travessa da FAbrica, n°.

12, em Tavira; pessoas cuja identidade verifiquei pelo meu conhecimento

pessoal.---------———-------—--—--—-----—-~--2non 22nnnnnnnenennnn=

Imposto de selo liquidado nesse acto é no valor de vinte ¢ cinco euros,

verba 15.1, da respectiva Tabela.--——-----——-------weeeesennecneennenenenseeuee

Fai este testamento lido ¢ explicado o seu contetido.-------------------------—

Wika, Goel 05 fy 208
enCoecertna
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Electronically Filed
M32021 8:37 AM
Steven 0. Grierson

Ke OF THE oe.
1 RAR

MICHAEL A. OLSEN, ESQ.
Nevada Bar No. 6076

3 THOMASR. GROVER, ESQ.
Nevada Bar No. 12387

4 KEITH ROUTSONG

Nevada Bar No, 14944

BLACKROCK LEGAL, LLC
10155 W. Twain Ave., Suite 400

Las Vegas, NV 89147
7 Telephone: (702) 855-5658

mke@ blackracklawyers.com
 

 
& TF tom@blackrocklawyers.com
9 | keth@blackrocklawyers con

Attorneys for Chris Hisgen
10 DISTRICT COURT

4 CLARK COUNTY, NEVADA

12|Inthe Matterof the Estate of Case No.: P-20-103540-E

Dept. No.: 26
y 8 MARILYN SWEET WEEKS,
3 44 _ Hearing Date: November13, 2020
& < 15 | Deceased.
y w : eee eee ee ee ee ee ee ee ee ee ee ee ee ee eee eee
q- 16 |

F 17 REPORT & RECOMMENDATION
13 | APPEARANCES:

 
19 | « ThomasR. Grover, Esq. of Blackrock Legal, LLC, on behalf of Chris
20 | Hisgen, Petitioner & Surviving Spouse (hereafter “Chris” or “Petitioner”}.
21 . Ryan Johnson, Esq. of the lawfirm of Johnson & Johnson, on behalf of

Christy Kay Sweet (hereafter “Christy").

2|FILINGS:

23 . Chris’ Petition for General Administration ofEstate, Appointment of
24 Personal Representativefor Letters Testamentary and to Admit Will to

Probate (hereafter “Petition”) filed on or about July 14, 2020.

2s . Christy’s Objection to Petitionfor GeneralAdministrationofEstate,
26 Appointment ofPersonal Representative and Letters Testamentary and

to Admit Will to Probate (hereafter “Objection”) filed on or about August
27 11, 2020.

28

tof
REPORT & RECOMMENDSTHON

ESTATE OF WEEKS, CASE NO. P-20-103640-E

Case Number: P-20-103540-E
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* Chris’ First Supplement to Petitionfor General Administration,
Appointment of Personal Representative andfor Issuance ofLetters
Testamentary and to Admit Will to Probate (hereafter “First
Supplement”)filed on or about September 29, 2020.

* Chris’ Reply in support ofPetitionfor General Administration,
Appointment ofPersonal Representative andfor Issuance ofLetters
Testamentary and to Adnut Will to Probaie (hereafter “Reply”) filed on or
about November 12, 2020.

° Declaration ofIsabel Pires Cruz Santos (hereafter “Santos Declaration”)
filed on or about November 12, 2020.

* Declaration ofGilda Dos Santos Barradas(hereafter “Barradas
Declaration”) filed on or about November12, 2020.

FINDINGS OF FACT

1. Notice of the Petition, hearing on the Petition and aforementionedfilings

was proper.

2. MARILYN SWEET WEEKS(hereafter “Decedent” or “Marilyn”) died on

February 4th, 2020 in Clark County, Nevada, being at that time a resident of Clark

County Nevada.

3. At the timeof her death, Marilyn was married to Chris.

4. Marilyn had two daughters from a previous marriage, Kathryn Kimberly

Sweet (hereafter “Kathryn”) and Christy Kay Sweet (hereafter “Christy”}.

5. The Decedentleft a last will and testament(hereafter “Will”) dated May3,

2006.

6. The will is in Portuguese. However, a translation has been attached to the

Petition as Exhibit “3”.

7. The Will contains the following clause: “She establishes as universal heir

of all her goods, rights, and actions in Portugal, Christopher William Hisgen, single,

adult, native of Washington, DC, United States of America, of American nationality and

with whom she resides.” (hereafter “Disposition Clause”),
2o0f9

REPORT & RECOMMENDA TION
ESTATE OF WEEMS, CASE NO, P-20-103540-E
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8. The Will has signature witnesses from Isabel Pires Cruz Santos (hereafter

“Santos”) and Gilda dos Santos Barradas (hereafter “Barradas”), and it is notarized by

Joaquim Augusto LueasdeSilva.

CHRISTY'S ARGUMENTS AGAINST ADMISSION OF THEWILL

9. In her Objection, Christy argues against admissionof the Will for the

following reasons:

a. “Under Nevada Law,there is no provision for the probate of a Will signed

in a foreign country. Therefore, Sweet asserts Hisgen’s submission of the

Will for probate in the State of Nevadais improper and should be denied.”:

{hereafter “Argument One”).

b, “Even if the Willis admitted to Probate in Nevada,this State requires that

the witnesses to the execution of the Will sign an Affidavit or Declaration.

Since Hisgen’s petition did not include anyattestations fram the

subscribing witness, the Will is inadmissible in Nevada.”? (hereafter

“Argument Two”),

ce. “Most importantly, the Decedent in her Will disposed onlyof her assets

situated ‘in Portugal.’ Therefore, even if the Will is admitted to probate in

Nevada,the provisions thereof will not effectuate a transfer of any assets

of the decedent in the United States.”3 (hereafter “Argument Three”).

df

' Objection, at pg. 1:24-26.

? Objection. at pg. 2:1-4.

3 Gbjection, at pg. 2:5-7

3of9
REPORT & RECOMMENDATION

ESTATE OF WEEKS, CASE NO. P-20-103540-E
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1 CONCLUSIONS OF LAW

2 |. Argument One Fails Because Wills Executed in Countries Outside the i
4 United States May Be Admitted to Probate in Nevada |

4 10. Christy misstates the lawin her argument that Nevada lawonlyalows, “the

5 admission of Wills to probate in Nevada onlyif they are Wills executed in another State |
8 within the United States (orits territories) not Wills executed in countries outside the |

United States.”4 The undersigned Probate Commissioner notes that this Court has !
9 admitted wills executed in other nations, such as Canada for many years. |
10 11,_Indeed, Nevada lawprovides multiple previsions, under which an

11|international will may be admitted to probate. These provisions are independent of one |
2 another. Thatis, even if a will may not be admitted byone provision,it maystill be !

. possiblefor it to be admitted by another.
< 15 A. The Willis valid and should be admitted to probate under NRS 133A
2 16 12. The Will should be admitted to probate as an international will under NRSBLACKROCK

17|193A. Christy argues that, “Under Nevada Law,there is no provision for the probate of

8) a will signed in a foreign country.”5 This is not accurate. The plain language of NRS
49

133A provides for admission to probate of wills executed outside the United States.
20

1 13. More specifically, in NRS 133A.060, the Legislature enumerated
22|requirements for admission of an international will to probate in Nevada. In essence, an

23|international will needs to be in writing, signed in the presence of two witnesses and |

24|signed bythetestator.
25  

26j* Objection, at pg. 2:23-25.

27|* Objection, at pg. 1:23-24.

28|&See NRS 133A.060(1) — (5).

4of
REPORT & RECOMMENDATION

ESTATE OF WEEKS, CASE NO. P-20-102640-€  
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14. In this instance, the will is in writing and signed by both the Decedent and

two witnesses. The Will is also signed by a notary. The Will meets the requirements of

NRS 1334.060 and may be admitted to probate underthat section.

B. The Willis valid and should be admitted to probate under NRS 133

15. Even if the Will is not admitted under NRS 133A as an international will,it

maystill be admitted under NRS 133. “The invalidity of the will as an international will

does not affect its formalvalidity as a will of another kind.” NRS 133A.050(2).

16. NRS 133.040(1) provides that, “[nJo will executed in this State, except

such electronic wills or holographic wills as are mentioned in this chapter, is valid unless

it is in writing and signed bythe testator, or by an attending personat the testator's

; express direction, and attested byat least two competent witnesses who subscribe their

namesto the will in the presenceofthe testator.”

17. The Will facially meets this requirement. However, to be admitted, the

| witnesses must sign a statement under penaltyof perjurythat, “that the testator
17 j

1 : subscribed the will and declaredit to be his or her last will and testamentin their

presence; that they thereafter subscribed the will as witnesses in the presence of the

testator and in the presenceof each otherand at the requestofthe testator; and that the

testator at the time of the execution of the will appeared to them to beof full age and of

sound mind and memory.” NRS 133.050(2).

18. The Santos Declaration and Barradas Declaration,filed after Christy's

objection,satisfy this requirement. As such, Argument Twois now mootand fails.

Therefore the Will must be admitted to probate pursuant to NRS 133.040.

li. Argument Three Faiis Because the Languageofthe Wil! Disposes of All
Estate and Testamentary Assets, Wherever Located,to Chris Hisgen, the
Surviving Spouse.

5o0f9
REPORT & RECOMMENDATION
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19. In Argument Three, Christy contendsthat the Will only disposesof the

Decedent’s property in Portugal, and is thus inapplicable to any assets or property

outside of Portugal, such as property in Nevada.

20. ArgumentThree fails for the following reasons.

A. Probate law favors testacy overintestacy.

21. ‘First, Christy’s interpretation would havethe effect of placing any property

in Nevada,real or personal, into intestacy. “The rule is that a will must be construed

according to the intention of the testator, and soas to avoid intestacy.”? “The rule of

wills construction that favors testacy over intestacy makescourts prefer holding a will

absolute,if it is possible to construe questionably conditional language as the testator's

motivation to write a will.”®

22, Christy's interpretation of the Disposition Clause would renderall!

property,real and personal, outside Portugal intestate. This would applyto all Nevada

property, real and personal.

23.  Aplain, straightforward interpretation of “actions in Portugal” recognizes

that “in Portugal” modifies only “actions.” Merriam-Websterdefines “action,” in a legal

context,as “the right to bring or maintain such a legal or judicial proceeding.” Thus,

 

* Estateof Baker, 131 Cal. App. 3d. 474 (1982).

Barber, 368 Ill. 215, 13 N.E.2d 287(1938);Watkinsv. Watkins’ Adm’r., 269 Ky. 246, 106 S.W.2d 975
(1937), Bobblis v. Cupol, 297 Mass. 164, 7 N.E.2d 440 (1937); InreMorrison'sEstate, 361 Pa. 419, 65
A.2d 384 (1949): In re Trager's Estate, 4143 Ill. 364, 108 N-E.2d 908 (1952);

 

® https: Awwwmertiam-wabster com/dictonary/action
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the Will confers upon Christopherthe right to bring or maintain a legal proceeding in

Portugal that Marilyn could have broughtherself.

24. As Christy’s interpretation of the Disposition Clause would create partial

intestacy, the Court chooses to construeit in favor of testacy. As such, the Court

interprets “in Portugal” as a modifier of “actions” only.

B. The plain meaning of “universal heir” favors a broad interpretation of
the Disposition Clause.

25. Second, the language of the Disposition Clause purportsto establish Chris,

Marilyn's surviving spouse, as the universal heir. Merriam-Webster defines

“universal” as “including or coveringall or a whole collectively or distributively

withoutlimit orexception.”° In other words,it appears that the Decedent desired

for the Will to establish Chris as the universalheir of all her property, which would

necessarily be without limit or exception.

26. Additionally, the undersigned, sua sponte, researched the meaning of

“universal heir” in European probate law:

The universal nature of the hereditary legal succession in classical Roman law,
which held the heir unlimitedly liable for the testator's debts, was based on the
mystical idea that the legal identity of the deceased was embodied in the
inheritance. At the sametime, a distinctive feature of the hereditary legal
succession is a one-time transfer (in a single act) to the legal successorofall
rights and obligations that are part of the property of the predecessor. Thus, a
characteristic feature of the hereditary legal succession is that the universal heir
is the direct successorof the testator’s property: the inheritance passes from the
deceased to the heir not only immediately and simultaneously, but also directly
from the testator." 

9 itt “y hed! PreeP lela vee bisiy Pant “nay : ae who Set Tete Stadt, mary te hot: Emphasis added.

" Anatoliy Kostruba. HEREDITARY LEGAL SUCCESSIONIN THE CIVIL LAW OF UKRAINE:
PROBLEMATIC AND THEORETICAL ASPECT. Journal of the National Academy of Legal Sciences of

Ukraine, National Academy cf Legal Sciences of Ukraine, 2019, 266 (8) FPP. 135- 149.- f110.31359/1993-
0808-2018-26-3-161f. ffhal-02411634f retrieved from: 2j.50Sua) ae hives -cuveres Pha“diiZSlain: '

Tots
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27. This conceptclearly contemplates disposition of afl of the decedent's

propertydirectly to the universal heir, without limit or exception.

28. Furthermore, Christy’s interpretation would leave a logical helein the

Will. The Will also provides that, “[s]hould [Chris] have alreadydied, on the date of her

death, Kathryn Kimberly Sweet, married, resident of Arlington, Virginia, United States

of America and Christy Kay Sweet, single, adult, resident of Thailand,will be her heirs.”

Obviously, this provision contains no language that could be construed aslimiting

distribution to assets in Portugal. Yet, Christy would have this Court believe that the

clause naming Chris as the “universalheir” is limited to assets in Portugal, while the

residuary clause has no such limitation. This interpretation would expand distribution

of the residuary clauseto thefull estate, even though Chris would receive only property

in Portugal. In short, the “universal heir” would receive a narrow (likely non-existent)

estate, while the residuary would be expansive and universal, an absurd result.

This spaceintentionally left blank.
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RECOMMENDATIONS

IT IS THEREFORE RECOMMENDEDthatlast will and testament of Marilyn

Sweet Weeks, dated May 3, 2006, be admitted to probate undereither NRS 133A.060 or

NRS 133.040-050,

IT 1S FURTHER RECOMMENDEDthatthe that last will and testament of

Marilyn Sweet Weeks, dated May 3, 2006,be interpreted to dispose ofthe entiretyof the

Estate to the decedent’s surviving spouse, Christopher Hisgen.

DATED:= *

Submitted by:
BLACKROCK LEGAL, LLC

‘sf Thomas R. Grover

THOMASR.GROVER,ESQ
Nevada Bar No. 12387

BLACKROCK LEGAL

By ji tT
PROBATE COMMISSIONER

Approved as to form by:

Submitting competing RAR.

RYAND.JOHNSON.ESQ.
Nevada Bar No. 12790

JOHNSON & JOHNSON LAW CFFICES

Sof9
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CLERK OF THE COURT

10155 W. Twain Ave., Suite 100
| Las Vegas, NV 89147
| Telephone: (702) 855-5658
| Facsimile: (702) 869-8243
| mike@blackrocklawyers.com
| tom@blackrocklawyers.com
| keith@blackrocklawyers.com

| Attorneys for Chris Hisgen

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of Case No.: P-20-103540-E

Dept. No.: 26
MARILYN SWEET WEEKS,

HEARING DATE: 5/30/2021

Deceased.
 

ORDER AFFIRMING REPORT AND RECOMMENDATION, ADMITTING
WILL TO PROBATE AND TO ISSUE LETTERS TESTAMENTARY

Appearances:

e Ryan Johnson of Johnson & Johnson lawfirm on behalf of objector Christy Kay
Sweet.

e ThomasR. Grover of Blackrock Legal on behalf of surviving spouse Christopher
Hisgen.

e Report and Recommendation, March 3, 2021 (“RAR”), Exhibit “1”.

¢ Obdjection to Report and Recommendation (‘Objection’), March 15, 2021 filed by
Christy Kay Sweet.

e Opposition to Objection to Report and Recommendation (“Opposition)}, May10,
2021 filed by Chris Hisgen.

Pace 1 oF 2
Estate or Martyn Swett Werks, Casc No. P-20-103540

ORDER

Case Number: P-20-103540-E
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Attorneys for Chris Hisgen
10 DISTRICT COURT

4 CLARK COUNTY, NEVADA

12|Inthe Matterof the Estate of Case No.: P-20-103540-E

Dept. No.: 26
y 8 MARILYN SWEET WEEKS,
3 44 _ Hearing Date: November13, 2020
& < 15 | Deceased.
y w : eee eee ee ee ee ee ee ee ee ee ee ee ee ee eee eee
q- 16 |

F 17 REPORT & RECOMMENDATION
13 | APPEARANCES:

 
19 | « ThomasR. Grover, Esq. of Blackrock Legal, LLC, on behalf of Chris
20 | Hisgen, Petitioner & Surviving Spouse (hereafter “Chris” or “Petitioner”}.
21 . Ryan Johnson, Esq. of the lawfirm of Johnson & Johnson, on behalf of

Christy Kay Sweet (hereafter “Christy").

2|FILINGS:

23 . Chris’ Petition for General Administration ofEstate, Appointment of
24 Personal Representativefor Letters Testamentary and to Admit Will to

Probate (hereafter “Petition”) filed on or about July 14, 2020.

2s . Christy’s Objection to Petitionfor GeneralAdministrationofEstate,
26 Appointment ofPersonal Representative and Letters Testamentary and

to Admit Will to Probate (hereafter “Objection”) filed on or about August
27 11, 2020.

28

tof
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* Chris’ First Supplement to Petitionfor General Administration,
Appointment of Personal Representative andfor Issuance ofLetters
Testamentary and to Admit Will to Probate (hereafter “First
Supplement”)filed on or about September 29, 2020.

* Chris’ Reply in support ofPetitionfor General Administration,
Appointment ofPersonal Representative andfor Issuance ofLetters
Testamentary and to Adnut Will to Probaie (hereafter “Reply”) filed on or
about November 12, 2020.

° Declaration ofIsabel Pires Cruz Santos (hereafter “Santos Declaration”)
filed on or about November 12, 2020.

* Declaration ofGilda Dos Santos Barradas(hereafter “Barradas
Declaration”) filed on or about November12, 2020.

FINDINGS OF FACT

1. Notice of the Petition, hearing on the Petition and aforementionedfilings

was proper.

2. MARILYN SWEET WEEKS(hereafter “Decedent” or “Marilyn”) died on

February 4th, 2020 in Clark County, Nevada, being at that time a resident of Clark

County Nevada.

3. At the timeof her death, Marilyn was married to Chris.

4. Marilyn had two daughters from a previous marriage, Kathryn Kimberly

Sweet (hereafter “Kathryn”) and Christy Kay Sweet (hereafter “Christy”}.

5. The Decedentleft a last will and testament(hereafter “Will”) dated May3,

2006.

6. The will is in Portuguese. However, a translation has been attached to the

Petition as Exhibit “3”.

7. The Will contains the following clause: “She establishes as universal heir

of all her goods, rights, and actions in Portugal, Christopher William Hisgen, single,

adult, native of Washington, DC, United States of America, of American nationality and

with whom she resides.” (hereafter “Disposition Clause”),
2o0f9

REPORT & RECOMMENDA TION
ESTATE OF WEEMS, CASE NO, P-20-103540-E

464 00088

 
 



ya BLACKROCK

00089

LEGAL
14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

8. The Will has signature witnesses from Isabel Pires Cruz Santos (hereafter

“Santos”) and Gilda dos Santos Barradas (hereafter “Barradas”), and it is notarized by

Joaquim Augusto LueasdeSilva.

CHRISTY'S ARGUMENTS AGAINST ADMISSION OF THEWILL

9. In her Objection, Christy argues against admissionof the Will for the

following reasons:

a. “Under Nevada Law,there is no provision for the probate of a Will signed

in a foreign country. Therefore, Sweet asserts Hisgen’s submission of the

Will for probate in the State of Nevadais improper and should be denied.”:

{hereafter “Argument One”).

b, “Even if the Willis admitted to Probate in Nevada,this State requires that

the witnesses to the execution of the Will sign an Affidavit or Declaration.

Since Hisgen’s petition did not include anyattestations fram the

subscribing witness, the Will is inadmissible in Nevada.”? (hereafter

“Argument Two”),

ce. “Most importantly, the Decedent in her Will disposed onlyof her assets

situated ‘in Portugal.’ Therefore, even if the Will is admitted to probate in

Nevada,the provisions thereof will not effectuate a transfer of any assets

of the decedent in the United States.”3 (hereafter “Argument Three”).

df

' Objection, at pg. 1:24-26.

? Objection. at pg. 2:1-4.

3 Gbjection, at pg. 2:5-7
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1 CONCLUSIONS OF LAW

2 |. Argument One Fails Because Wills Executed in Countries Outside the i
4 United States May Be Admitted to Probate in Nevada |

4 10. Christy misstates the lawin her argument that Nevada lawonlyalows, “the

5 admission of Wills to probate in Nevada onlyif they are Wills executed in another State |
8 within the United States (orits territories) not Wills executed in countries outside the |

United States.”4 The undersigned Probate Commissioner notes that this Court has !
9 admitted wills executed in other nations, such as Canada for many years. |
10 11,_Indeed, Nevada lawprovides multiple previsions, under which an

11|international will may be admitted to probate. These provisions are independent of one |
2 another. Thatis, even if a will may not be admitted byone provision,it maystill be !

. possiblefor it to be admitted by another.
< 15 A. The Willis valid and should be admitted to probate under NRS 133A
2 16 12. The Will should be admitted to probate as an international will under NRSBLACKROCK

17|193A. Christy argues that, “Under Nevada Law,there is no provision for the probate of

8) a will signed in a foreign country.”5 This is not accurate. The plain language of NRS
49

133A provides for admission to probate of wills executed outside the United States.
20

1 13. More specifically, in NRS 133A.060, the Legislature enumerated
22|requirements for admission of an international will to probate in Nevada. In essence, an

23|international will needs to be in writing, signed in the presence of two witnesses and |

24|signed bythetestator.
25  

26j* Objection, at pg. 2:23-25.

27|* Objection, at pg. 1:23-24.

28|&See NRS 133A.060(1) — (5).
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14. In this instance, the will is in writing and signed by both the Decedent and

two witnesses. The Will is also signed by a notary. The Will meets the requirements of

NRS 1334.060 and may be admitted to probate underthat section.

B. The Willis valid and should be admitted to probate under NRS 133

15. Even if the Will is not admitted under NRS 133A as an international will,it

maystill be admitted under NRS 133. “The invalidity of the will as an international will

does not affect its formalvalidity as a will of another kind.” NRS 133A.050(2).

16. NRS 133.040(1) provides that, “[nJo will executed in this State, except

such electronic wills or holographic wills as are mentioned in this chapter, is valid unless

it is in writing and signed bythe testator, or by an attending personat the testator's

; express direction, and attested byat least two competent witnesses who subscribe their

namesto the will in the presenceofthe testator.”

17. The Will facially meets this requirement. However, to be admitted, the

| witnesses must sign a statement under penaltyof perjurythat, “that the testator
17 j

1 : subscribed the will and declaredit to be his or her last will and testamentin their

presence; that they thereafter subscribed the will as witnesses in the presence of the

testator and in the presenceof each otherand at the requestofthe testator; and that the

testator at the time of the execution of the will appeared to them to beof full age and of

sound mind and memory.” NRS 133.050(2).

18. The Santos Declaration and Barradas Declaration,filed after Christy's

objection,satisfy this requirement. As such, Argument Twois now mootand fails.

Therefore the Will must be admitted to probate pursuant to NRS 133.040.

li. Argument Three Faiis Because the Languageofthe Wil! Disposes of All
Estate and Testamentary Assets, Wherever Located,to Chris Hisgen, the
Surviving Spouse.

5o0f9
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19. In Argument Three, Christy contendsthat the Will only disposesof the

Decedent’s property in Portugal, and is thus inapplicable to any assets or property

outside of Portugal, such as property in Nevada.

20. ArgumentThree fails for the following reasons.

A. Probate law favors testacy overintestacy.

21. ‘First, Christy’s interpretation would havethe effect of placing any property

in Nevada,real or personal, into intestacy. “The rule is that a will must be construed

according to the intention of the testator, and soas to avoid intestacy.”? “The rule of

wills construction that favors testacy over intestacy makescourts prefer holding a will

absolute,if it is possible to construe questionably conditional language as the testator's

motivation to write a will.”®

22, Christy's interpretation of the Disposition Clause would renderall!

property,real and personal, outside Portugal intestate. This would applyto all Nevada

property, real and personal.

23.  Aplain, straightforward interpretation of “actions in Portugal” recognizes

that “in Portugal” modifies only “actions.” Merriam-Websterdefines “action,” in a legal

context,as “the right to bring or maintain such a legal or judicial proceeding.” Thus,

 

* Estateof Baker, 131 Cal. App. 3d. 474 (1982).

Barber, 368 Ill. 215, 13 N.E.2d 287(1938);Watkinsv. Watkins’ Adm’r., 269 Ky. 246, 106 S.W.2d 975
(1937), Bobblis v. Cupol, 297 Mass. 164, 7 N.E.2d 440 (1937); InreMorrison'sEstate, 361 Pa. 419, 65
A.2d 384 (1949): In re Trager's Estate, 4143 Ill. 364, 108 N-E.2d 908 (1952);

 

® https: Awwwmertiam-wabster com/dictonary/action
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the Will confers upon Christopherthe right to bring or maintain a legal proceeding in

Portugal that Marilyn could have broughtherself.

intestacy, the Court chooses to construeit in favor of testacy. As such, the Court

24. As Christy’s interpretation of the Disposition Clause would create partial

interprets “in Portugal” as a modifier of “actions” only.

Marilyn's surviving spouse, as the universal heir. Merriam-Webster defines

“universal” as “including or coveringall or a whole collectively or distributively

B. The plain meaning of “universal heir” favors a broad interpretation of
the Disposition Clause.

25. Second, the language of the Disposition Clause purports to establish Chris,

withoutlimit orexception.”° In other words,it appears that the Decedent desired

for the Will to establish Chris as the universalheir of all her property, which would

necessarily be without limit or exception.

26. Additionally, the undersigned, sua sponte, researched the meaning of

“universal heir” in European probate law:

The universal nature of the hereditary legal succession in classical Roman law,
which held the heir unlimitedly liable for the testator's debts, was based on the
mystical idea that the legal identity of the deceased was embodied in the
inheritance. At the sametime, a distinctive feature of the hereditary legal
succession is a one-time transfer (in a single act) to the legal successorofall
rights and obligations that are part of the property of the predecessor. Thus, a
characteristic feature of the hereditary legal succession is that the universal heir
is the direct successorof the testator’s property: the inheritance passes from the
deceased to the heir not only immediately and simultaneously, but also directly
from the testator. *? 

he

“ Anatoliy Kostruba. HEREDITARY LEGAL SUCCESSIONIN THE CIVIL LAW OF UKRAINE:

Pree lr ye dinioe ga Ph gain: aPts baht er ete sagtarpa t=
hot: Emphasis added.

PROBLEMATIC AND THEORETICAL ASPECT. Journal of the National Academy of Legal Sciences of

Ukraine, National Academy cf Legal Sciences of Ukraine, 2019, 266 (8) FPP. 135- 149.- f110.31359/1993-
0808-2018-26-3-161f. ffhal-02411634f retrieved from 2j.5 cial er have

Tots
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27. This conceptclearly contemplates disposition of afl of the decedent's

propertydirectly to the universal heir, without limit or exception.

28. Furthermore, Christy’s interpretation would leave a logical helein the

Will. The Will also provides that, “[s]hould [Chris] have alreadydied, on the date of her

death, Kathryn Kimberly Sweet, married, resident of Arlington, Virginia, United States

of America and Christy Kay Sweet, single, adult, resident of Thailand,will be her heirs.”

Obviously, this provision contains no language that could be construed aslimiting

distribution to assets in Portugal. Yet, Christy would have this Court believe that the

clause naming Chris as the “universalheir” is limited to assets in Portugal, while the

residuary clause has no such limitation. This interpretation would expand distribution

of the residuary clauseto thefull estate, even though Chris would receive only property

in Portugal. In short, the “universal heir” would receive a narrow (likely non-existent)

estate, while the residuary would be expansive and universal, an absurd result.

This spaceintentionally left blank.
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RECOMMENDATIONS

IT IS THEREFORE RECOMMENDEDthatlast will and testament of Marilyn

Sweet Weeks, dated May 3, 2006, be admitted to probate undereither NRS 133A.060 or

NRS 133.040-050,

IT 1S FURTHER RECOMMENDEDthatthe that last will and testament of

Marilyn Sweet Weeks, dated May 3, 2006,be interpreted to dispose ofthe entiretyof the

Estate to the decedent’s surviving spouse, Christopher Hisgen.

DATED:= *

Submitted by:
BLACKROCK LEGAL, LLC

‘sf Thomas R. Grover

THOMASR.GROVER,ESQ
Nevada Bar No. 12387

BLACKROCK LEGAL

By ji tT
PROBATE COMMISSIONER

Approved as to form by:

Submitting competing RAR.

RYAND.JOHNSON.ESQ.
Nevada Bar No. 12790
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138 Nev., Advance Opinion lB
IN THE COURT OF APPEALS OF THE STATE OF NEVADA

IN THE MATTER OF THE ESTATE OF No. 83342-COA

MARILYN WEEKS SWEET,
DECEASED.
 

CHRISTY KAY SWEET,
Appellant,
vs.

CHRIS HISGEN,
Respondent.

 
 

Appeal from a district court order admitting a will to probate.

Eighth Judicial District Court, Clark County; Gloria Sturman, Judge.

Affirmed.

Dickinson Wright PLLC and Kerry E. Kleiman and Michael N. Feder, Las
Vegas,
for Appellant.

Blackrock Legal, LLC, and Thomas R. Grover and Michael A. Olsen, Las
Vegas,
for Respondent.

 
 

BEFORE THE COURT OF APPEALS, GIBBONS,C.J., TAO and BULLA,
JJ.

OPINION

By the Court, GIBBONS,C.J.:

In this appeal, we consider whetherthe district court properly

admitted a will to probate that was drafted by or for the decedent in

22-3L9FT |
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Portugal and was written in Portuguese, where the decedent was domiciled

in Maryland and the pertinent property of the estate at death was a house

in Nevada. At issue is whether the will was valid under the Uniform

International Wills Act—codified as NRS Chapter 133A—andin particular,

whether the will was signed by an “authorized person,” who acts as a

supervising witness, under the Act. Alternatively, we address whether a

district court may properly admit a will to probate under NRS Chapter 133

ifit is not valid under NRS Chapter 133A. Finally, we are asked to interpret

the scope of the devise made underthe languageofthe will.

We conclude that the laws of relevant foreign states must be

taken into consideration when evaluating the identity of an “authorized

person” for the purpose of implementing the Uniform International Wills

Act. Additionally, we conclude that the plain and ordinary meaning of the

relevant statutes provides for a will to be probated under NRS Chapter 133

if it fails to conform with NRS Chapter 133A. We also conclude that the

district court did not err in applying the will at issue here to the decedent’s

entire estate and that appellant was not entitled to a will contest during the

proceedings below. For the reasons articulated herein, we affirm the

district court’s order.

FACTS AND PROCEDURAL HISTORY

In 2006, Marilyn Weeks Sweet, then domiciled in Maryland,

executed a will in Tavira, Portugal. The will was written in Portuguese. It

was signed and overseen by a notary, and it bore the signatures of two

additional witnesses, which were notarized. In 2020, Marilyn died in

Nevada. Her estate at the time of her death was comprised of one homein

Las Vegas, titled in her name and worth an estimated $530,085.

Respondent Chris Hisgen, Marilyn’s surviving spouse, filed a

petition for general administration of the estate and to admit the will to

00098
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probate. Hisgen attached a translation of the will to his petition. The

translation was done by Lori Piotrowski and reads as follows, in pertinent

part:

[Marilyn Weeks Sweet| establishes as universal
heir of ali her goods, rights, and actions in Portugal,
Christopher William Hisgen,"! single, adult, native
Washington, DC, United States of America, of
American nationality with whom sheresides.

Should he have already died, on the date of her
death, Kathryn Kimberly Sweet, married, resident
of Arlington, Virginia, United States of America
and Christy Kay Sweet, single, adult, resident of
Thailand, will be her heirs.

Also attached to the petition was a waiver of notice signed by Kathryn

Kimberly Sweet, one of Marilyn’s daughters.

Appellant Christy Kay Sweet (Sweet), Marilyn’s other

daughter, filed an objection to Hisgen’s petition, arguing that the will could

not be probated in Nevada because it was signed in a foreign country. Sweet

further argued that the will applied only to property in Portugal and did not

include the Nevada home. Hisgen filed a reply in support ofhis petition,

attaching three declarations. One was from a witness, attesting that the

individual had witnessed Marilyn execute the will. The other two
 

declarations appear to be from the same person, Isabel Santos—apparently

a Portuguese attorney and also a witness to Marilyn’s will.2 In ane

declaration, Santos attested that she had witnessed Marilyn execute the

'In Portuguese, the will reads, in pertinent part, “[Marilyn Weeks
Sweet] [iJnstitui herdetro universal de todos os seus bens, direitos e aceées
em Portugal, Christopher William Hisgen... .”

2One of the declarations is titled “Declaration of Isabel Pires Cruz

Santos.” The otheris titled “Declaration of Dr? Maria Isabel Santos.” Both

declarations bear the same signature, which reads Isabel Pires Cruz Santos.
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will. In the other, Santos attested that the will was valid under Portuguese

law. She additionally offered a translation of the wil] that differed slightly

from Piotrowski’s translation. The Santos translation reads, in pertinent

part, “{Marilyn Weeks Sweet] [elstablishes universal heir to all her assets,

rights and shares in Portugal, Christopher William Hisgen... .”

Following a hearing, the probate commissioner issued a report

and recommendation (R&R) regarding Hisgen’s petition. The probate

commissioner concluded that the will was a valid international will under

NRS Chapter 133A. He alternatively concluded that even if the will was

invalid under NRS Chapter 133A, it could nevertheless be probated under

NRS 133.040.?> Finally, the probate commissioner concluded that the will

applied to the entire estate rather than only propertysituated in Portugal.

The probate commisstoncr therefore recommended that the will “be

admitted to probate under either NRS 133A.060 or NRS 133.040-[.1050” and

“be interpreted to dispose of the entirety of the [elstate to [Hisgen].”

Sweet filed an objection to the commissioner’s R&R, and the

district court held a hearing where the parties largely repeated the

arguments made before the probate commissioner. The only notable

difference between the hearings was that there was discussion before the

court as to whetherthe will was valid under NRS 133.080 (foreign execution

of wills) and no discussion as to NRS 133.040 (wills executed in Nevada).

After the hearing, the district court issued an order affirming the probate

?NRS 133.040 provides the requirements for a valid will executed in
Nevada. As discussed below, because the will was undisputedly executed
in Portugal rather than Nevada, the district court erred in accepting the
portion of the probate commissioner’s R&R concluding that the will could
be admitted to probate under NRS 133.040, as the applicable provision is
NRS 133.080.
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commissioner’s R&R in its entirety and admitting the will to probate. Sweet

timely appealed pursuant to NRS 155.190(2),

ANALYSIS

Sweet raises four primary arguments on appeal. First, she

argues the will did not meet the requirements for a valid international will

under NRS Chapter 183A, Nevada’s codification of the Uniform

International Wills Act (OIWA). Second, she argues that the will could not

otherwise be probated under NRS Chapter 133—primarily focusing her

arguments on NRS 133.080(1) (foreign execution of wills). Third, Sweet

argues the will applied only to property located in Portugal. And fourth,

she argues, for the first time, that she was entitled to a will contest under  
NRS Chapter 137. We address each of her arguments in turn.

The district court did not err in ruling that the will was a valid international
will under NRS Chapter 133A

Sweet argues the district court erred in ruling that the will was

a valid international will under NRS Chapter 133A. She argues the will

facially fails to comply with the requirements of that chapter because it

lacks the signature of an “authorized person” under NRS 133A.030 (defining

“authorized person” as a person admitted to practice law in Nevada or a

person empowered to supervise the execution of international wills by the

laws of the United States), does not include Marilyn’s signature on each

page, and docs not include a certificate attesting compliance with the

UIWA. Hisgen counters that Santos was an “authorized person” for

overseeing the execution of Marilyn’s will because sheis licensed to practice

law in Portugal. In the alternative, Hisgen argues that the Portuguese

notary was an “authorized person” because “Nevadastate law allows for the

recognition of a foreign notarial act.” He further argues that neither the

absence of Marilyn’s signature on each page of the will nor the absence of
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the certificate of compliance is fatal to the validity of the will under NRS

Chapter 133A.

The validity of a will is a question of law we review de novo. See

In re Estate of Melton, 128 Nev. 34, 42, 272 P.3d 668, 673 (2012) (reviewing

the validity of a handwritten will de novo). Further, “NRS 133A.020 to

133A4.100, inclusive, derive from Annex to Convention of October 26, 1973,

Providing a Uniform Law on the Form of an International Will. In

interpreting and applying this chapter, regard must be given to its

international origin and to the need for uniformity in its interpretation.”

NRS 1338A.110.

At the outset, we note that the UIWAis found in the Annex to

the Convention of October 26, 1973, Providing a Uniform Law on the Form

of an International Will. Convention Providing a Uniform Law on the Form

of an International! Will, Resolution, art. I, { 1, October 27, 1973, S. Treaty

Doc. No. 99-29 [hereinafter ULIW Convention]. Use of the exact text of the

Annex is mandatory in countries using primarily English, French, Russian,

or Spanish languages. /d. Explanatory Report, 8. Treaty Doc. No. 99-29 at

11. While the text may be translated to other languages, like Portuguese,
“

the translators are not permitted to make even “small changes in the

presentation or vocabulary of the Uniform Law.” Jd. Therefore, because of

this uniformity, we may properly turn to Nevada’s codification of the UIWA

to determineif the will complies with the UIWA while keeping in mind the

international origin ofthe act.

Nevada has adopted and codified the UIWA in NRS Chapter

133A. Within this chapter, the various requirements for a_valid

international will are established. Some of these requirements are

mandatory to ensure the validity of an international will. See NRS

133A.060(2) (stating a will must be signed “in the presence of two witnesses
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and of a person authorized to act in connection with international wills”

(emphasis added)). However, failure to comply with other sections of the

chapter are not fatal to the validity of the will. See NRS 133A.070(4)

(explaming that a will executed in compliance with NRS 133A.060 “is not

invalid merely because it does not comply with’ NRS 133A.070(1)'s

signature requirement); NRS 133A.090 (“The absence or irregularity of a

certificate does not affect the formal validity of a will under [NRS Chapter

133A].”). Thus, even though Marilyn’s will did not have a signature on each

  
pageor a certificate attached, these defects are not fatal to its validity. See

NRS 133A.070; NRS 133A.090.

We now turn to whether Marilyn’s will complied with the

mandatory provisions of NRS 133A4.060.1 As we noted above, to be valid

under NRS 133A.060(2), a will must be signed “in the presence of two

witnesses and of a person authorized to act in connection with international

wills.” Nevada has defined an “authorized person” as either (1) a person

 
admitted to practice law in Nevada and whoisin good standing as an active

law practitioner in Nevada, NRS 133A4.120, or (2) a person empowered to

supervise the execution of international wills “by the laws of the United

States, including members of the diplomatic and consular service of the

United States designated by Foreign Service Regulations,” NRS 133A.030.

Thus,a valid international will executed in Nevada would need to be signed

by either a Nevada attorney or someone authorized under the laws ofthe

‘The partics only challenge the mandatory provision of NRS
133A.060(2). They do not dispute the other mandatory provisions of NRS
133A.060, so we need not. address them. See Greenlaw v. United States, 554
U.S. 237, 243 (2008) (“In both civil and criminal cases, in thefirst instance
and on appeal, we follow the principle of party presentation. That is, we
rely on the parties to frame the issucs for decisions and assign to courts the
role of neutral arbiter of matters the parties present.”).
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United States to execute international wills. This requirement must be

read with the understanding that regard is given to the “international

origin” of this statute and the need for international uniformity in

interpreting it. See NRS 133A.110.

The matter of determining an authorized person to execute a

uniform international will is to be decided by each nation. See ULIW

Convention, Resolution, art. I, | 1, October 27, 1973, S. Treaty Doc. No. 99-

29 (“Each Contracting Party may introduce into its law such further

provisions as are necessary to give the provisions of the Annexfull effect in

its territory.”); id. Resolution, art. IH, 7 1 (“Each Contracting Party shall

implement the provisions of the Annex in its law... by designating the

persons who, in its territory, shall be authorized to act in connection with

international wills.”); id. Resolution, art. III (“The capacity of the authorized

person to act in connection with an international will, if conferred in

accordance with the law of a Contracting Party, shall be recognized in the

territory of the other Contracting Parties.”); id. Letter of Submittal, S.

Treaty Doc. No. 99-29 at 8 (“Given the differing national practices and

traditions with regard to the preparation of wills, the framers of the

Convention left it to each individual state becoming party to the Convention

to decide whom to delegate as its ‘authorized person’... .”). Therefore,

when determining if a purported international will, signed in another

country, should be admitted to probate, the district court mustfirst consider

 
if it complied with the UIWA requirements? before turning to the laws of

the signatory country to determineif the will was signed by an “authorized

person.”

*Codified in Nevada as NRS Chapter 133A.
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Since the will was executed in Portugal, not Nevada, we must

turn to Portuguese law to determine who an “authorized person” is. See
 

ULIW Convention, Resolution,art. IT, { 1. We note logic and common sense

would dictate this course of action. The purpose of an international will

would be frustrated if testators were required to anticipate the exact

location where their will would be admitted to probate when they created

the will and identified an authorized person to sign the will. See S. Treaty

Doc. No. 99-29, 31 (“A will shall be valid as regards form, irrespective

particularly of the place where it is made, of the location of the assets and

: of the nationality, domicile or residence ofthe testator.”).
In the present case, Sweet’s reading of the statute would have

required Marilyn, who apparently had no connection to Nevada at the time

the will was created, to ignore Portuguese Jaw and Marylandlaw to comply

with Nevada law. This is an absurd requirement to read into the

Convention Providing a Uniform Law on the Formof an International Will

and NRS Chapter 133A, and we decline to do so. See Gailagher v. City of

Las Vegas, 114 Nev. 595, 599-600, 959 P.2d 519, 521 (1998) (holding that

statutory interpretation “should be in line with what reason and public

policy would indicate the legislature intended, and should avoid absurd

results”).

At the outset of our analysis of Portuguese law, we note that

 
Portugal signed the Convention Providing a Uniform Law on the Form of

an International Will and consented to be bound to the document. U.S.

Dep't of State, Providing a Uniform Law on the Form ofan International

Will, https:/Avww.state.gov/wp-content/uploads/2021/08/Wills-status-table-

7,26.21.pdf(official list of signatory countries); Decreto no.” 252/75 de 23 de

maio {Decree no. 252/75 of 23 May], https://files.dre.pt/1s/1975/05/11900/

07170722.pdf |https://perma.cc/LTP6-U5XP] (Portuguese decree signing on
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to the Convention Providing a Uniform Law on the Ferm ofanInternational

Will).® Additionally, an “authorized person” as defined by Portugal will be

recognized in Nevada, since the United States has also signed the

convention and Nevada has adopted the Annex to the UIWA derived

from the Convention. See ULIW Convention, Resolution, art. Il, | 1; U.S.

Dep't of State, Providing a Uniform Law on the Form of an International

Will, https:/Awww.state.gov/wp-content/uploads/202 1/08/Wills-status-table-

7.26.21.pdf (official list of signatory countries); NRS 133A.110.

A notary is a designated “authorized person” in Portugal. See

Decreto-Lei n.° 177/79, de 7 de junho [Decree-Law no. 177/79 of 7 Junel,

art. 1, https://files.dre.pt/1s/1979/06/13100/12821283.pdf [https://perma.ce/

6Z9U-83JZ] (Item 1 provides that each Contracting Party shall determine

the persons empowered to deal with matters relating to the international

will in its territory. Item 2 determines that Portuguese notaries will be

authorized persons.).’ Therefore, the signature of Joaquim August Lucas

®Noofficial English translation ofthe source is available. Translation
assistance was provided by the Law Library of Congress Global Research
Directorate.

*Noofficial English translation of the source is available. Translation
assistance was provided by the Law Library of Congress Global Research
Directorate and Google Translate. Relevant Portuguese text states,

  
1 — A Convengao Relativa a Lei Uniforme sobre a
Forma de Um Testamento Internacional, aprovada
para adesdo pelo Decreto-Lei n.° 252/75, de 23 de
Maio, prevé, no seuartigo II, a designagaéo, por cada
Parte Contratante, das pessoas habilitadas a tratar
das matérias relativas ao testamento internacional

no respectivo territério.

 
2 — Considera-se no presente diploma que tal de-
signacao devera recair sobre os notarios e agentes
consulares portugueses em servico no estrangeiro,
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de Silva, a notary in Portugal, is the signature of an authorized person in

Portugal. This authorized person’s signature must be recognized by

Nevada.

Accordingly, we conclude that the will was signed in the
  

presence “of a person authorized to act in connection with international

wills.” NRS 133A.060(2). Thus, the district court did not err in finding that

the will met all the requirements for a uniform international will, although

we note the district court did not utilize the proper analysis to arrive at this

conclusion.” See Saavedra-Sandoval v. Wal-Mart Stores, Inc. , 126 Nev. 592,

599, 245 P.3d 1198, 1202 (2010) (holding that we will affirm the district

ja que, nos termos do Cédigo do Notariado, o
tratamento daquelas matérias se insere
perfeitamente no 4mbito da sua competéncia.

Google Translate translation of the text states,

1— The Convention on the Uniform Law on the

Form of an International Will, approved for
accession by Decree-Law no. 252/75, of 23 May,
provides, in its article II, for the designation, by
each Contracting Party, of the persons authorized
to deal with matters relating to the international
will in their respective territory.

2— It is considered in the present diploma that
such designation should fall on Portuguese notaries
and consular agents in service abroad should be
appointed, since, under the terms of the Notary
Code, the treatment of those matters falls perfectly
within the scope of their competence.

*Hisgen does not provide, and we couldnotfind, relevant Portuguese
law stating that Santos is an authorized person because she is an attorney
in Portugal.

*The district court did not look to see who qualified as an “authorized
person” in Portugal, probably because the parties did not requestit to do so.
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court if it reaches the correct result, even if for the wrong reason). Next, we

turn to whether thedistrict court erred in alternatively ruling that the will

could be probated under NRS Chapter 133.

The district court did not err in alternatively ruling that the will could be
admitted to probate under NRS Chapter 133

Sweet argues that the district court erred in concluding that,

even if Marilyn’s will was not valid under NRS Chapter 133A, it could

nevertheless be probated under NRS Chapter 133. She argues that NRS

133.040, relating to wills executed in Nevada, is inapplicable to Marilyn’s

will because the will was undisputedly exccuted outside of Nevada. Turning

to NRS 133.080(1), foreign execution of wills,'° Sweet argues that statute

should be interpreted to apply to “wills madeinother states or wills made

in countries that have not adopted the [uniform] [i)nternational [will
 

[requirements].” She argues the district court instead interpreted NRS

133.080(1) to be “a savings clause for international wills that fail to meet

the requirements of NRS [Chapter] 133A.” This interpretation, according

to Sweet, renders NRS 133.080(1)s “lelxcept as otherwise provided in

chapter 133A” language superfluous.

Hisgen counters that NRS 133A.050(2) indicates that the

UIWAwasnot intended to supplant NRS Chapter 133. He arguesthewill

lONRS 133.080(1) states,

Except as otherwise provided in chapter 133A of
NRS,if in writing and subscribed by the testator, a
last will and testament exccuted outside this State

in the manner prescribed by the law, eitherof the
state where executed or of the testator’s domicile,
shall be deemed to be legally executed, andis of the
same force and effect as if executed in the manner

prescribed by the law of this State.
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could be admitted to probate under NRS 133.080(1) because it was a valid

will in Portugal, where it was executed. Ile further argues that NRS
 

133.080(1) allows the will to be probated because it was a valid will in

Maryland, where Marilyn was domiciled when the will was executed.

 
“The construction of a statute is a question of law, which we

review de novo.” OrionPortfolio Serus, 2, LLC v. County of Clark, 126 Nev.

397, 402, 245 P.3d 527, 531 (2010). Where a statute is clear and

unambiguous, we give “effect to the plain and ordinary meaning ofthe

words” without resorting to the rules of statutory construction. Id. NRS

Chapter 133A defines “international will” as “a will executed in conformity

with NRS 1383A4.050 to 133A.080 inclusive.” NRS 133A.040. However,

failure to conform with those provisions “does not affect [the will’s] formal

validity as a will of another kind.” NRS 133A.050(2). Nevada deems as

legally valid a will executed outside the state, provided it complies with the

law “where executed or of the testator’s domicile.” NRS 133.080(1).

NRS 133A.050(2) and NRS 133.080(1) are clear and

unambiguous. NRS 1334.050(2) states that the invalidity of a will as an

international will—-defined as a will that complies with the UIWA—does  
not affect its validity as a will of another kind. NRS Chapter 133 provides

for different types of wills, all of which can be probated in Nevada. See, e.g.,

NRS 133.040 (requirements for wills executed in Nevada); NRS 133.080

(requirements for foreign wills); NRS 133.085 (requirements for electronic

wills); NRS 133.090 (requirements for a holographic will). Reading the twa

statutes together, there is nothing preventing a will that fails to comply

with the UIWAfrom being admitted to probate under one of the provisions

in NRS Chapter 133.  
CounRT OF APPEALS
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This reading of the statute gives effect to the plain and ordinary

meaning of the words in NRS 133A.050(2) and NRS 133.080. See Orton

Portfolio Servs., 126 Nev. at 402, 245 P.3d at 531. A plain reading ofthe

statutes does not support Sweet’s argument that NRS 133.080 cannot apply

to wills executed in countries that have adopted the uniform international

will requirements because no language within the statute supports that

assertion. Additionally, our reading is supported by the legislative history

of NRS Chapter 133A. At an assembly hearing on Senate Bill 141—which

would become NRS Chapter 183A—Senator Terry Care testified that

“Nevada will recognize a will validly executed in another state and prebably

weuld recognize in most instances a will executed in another country.”

Hearing on S.B. 141 Before the Assemb. Comm. on Judiciary, 75th Leg. Sess.

3 (Nev. 2009). According to Senator Care, a primary purpose of NRS

Chapter 133A wasto give a Nevadan with property in a foreign country the

ability to sign a uniform will as to the disposition of that property “despite

any variance with local requirements.” fd. The legislative history also

addresses the “except as otherwise provided in Chapter 133A of NRS”

language from NRS 133.080. That language was added to NRS 133.080 “so

if a will is executed in conformity with the requirements ofan international

will [but] may not meet the requirements of the place where it is made,it

can still be a valid international will.” Hearing on S.B. 141 Before S. Comm.

on Judiciary, 75th Leg. Sess., at 13 (Nev. 2009) (statement of Natalee

Binkhelder, Deputy Legis. Counsel).

Here,NRS 133.080(1) provides for the will to be probated as a

foreign will. Sweet does not dispute Hisgen’s argument that the will was

valid under Maryland law or that Marilyn was domiciled in Maryland at
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the time the will was executed.'' Accordingly, the will could have been

properly admitted to probate in Nevada as a will valid in Maryland under

NRS 133.080(1). Sweet also did not dispute below that Marilyn’s will was

legally valid in Portugal,'? nor does she dispute that the will was executed

in Portugal. This provides a second ground uponwhich the will could have

been properly admitted to probate under NRS 133.080(1)—as a valid

Portuguese will. In sum, a plain reading of NRS 133A.050(2) in conjunction

with NRS 133.080(1.) means that a will that fails to comply with the UIWA

may nevertheless be probated in Nevada, even if it was executed
 

internationally.

As noted above, the probate commissioner concluded in his R&R

that the will could be probated under NRS 133.040 becauseit “facially” met

that section’s requirements. And thedistrict court affirmed the R&Rin its

entircty. However, NRS 133.040 applies only to wills executed in Nevada.

The district court therefore erred in concluding that the will could be

''We consider this lack of response to be a concession by Sweet. that
Hisgen is correct. See Ozawa v. Vision Airlines, Inc., 125 Nev. 556, 563, 216
P.3d 788, 793 (2009) (treating a party’s failure to respond to an argument
as a concession that the argument is meritorious); Colton v. Murphy, 71
Nev. 71, 72, 279 P.2d 1036, 1036 (1955) (concluding that when respondents’
argument was not addressed in appellants’ opening brief, and appellants
declined to address the argument in a reply brief, “such lack of
challenge ... constitutes a clear concession by appellants that there is merit
in respondents’ position”).

 
20n appeal, Sweet appears to challenge the validity of Marilyn’s will

under Portuguese law because the will left nothing for her children—
something Sweetalleges is required in Portugal. However, Sweet failed to
raise this argument, or any other argument challenging the validity of the
will under Portuguese law, during the proceedings below and has thereby
waivedit on appeal. See Old Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623
P.2d 981, 983 (1981) (explaining that issues not argued below are “deemed
to have been waived and will not be considered on appeal”).

CournT OF APPEALS
oF

NevAca

 
15

Wau BRST ooage 001 11

 
 



Couet oF APPEALS

 

001

  

admitted to probate under NRS 133.040. Nevertheless, we affirm the

district court’s order because, as explained above, the will could have been

properly admitted to probate under NRS 133.080(1). See Saavedra-

Sandoval, 126 Nev. at 599, 245 P.3d at 1202 (providing this court will affirm

the district court if it reaches the correct result, even if for the wrong

reason). Having concluded that the district court properly admitted

Marilyn’s will to probate, we now turn to whetherthedistrict court properly

interpreted the will.

The district court did not err in ruling that the will applied to the entire
estate

The record includes two slightly different translations of the

will.!* The Piotrowski translation, used by the district court, reads,

“{Marilyn Weeks Sweet] establishes as universal heir of all her goods,

rights, and actions in Portugal, Christopher William Hisgen....” The

Santos translation reads, “|Marilyn Weeks Sweet] lelstablishes universal

heir to all her assets, rights and shares in Portugal, Christopher William
a}

Hisgen....” Sweet argues that the modifier “in Portugal” in the will

applics to the entire preceding clause, not just “actions” in the Piotrowski

translation or “rights and shares” in the Santos translation. She therefore

argues that the will applied only to property situated in Portugal. Hisgen

counters that wills must be interpreted in such a way as to avoid intestacy.

8The district court failed to certify a correct English translation of
the will. See NRS 136.210 (“If the will is in a foreign language the court
shall certify to a correct translation thereof into English and thecertified
translation shall be recorded in lieu of the original.”). Neither party raises
this as an issue on appeal, so we do not need to address it. See Greenlaw
554 U.S. at 248 (“[Wle rely on the parties to frame the issues for decisions
and assign to courts the role of neutral arbiter of matters the parties
present.”). We note that the Piotrowski translation was attached to the will
admitted to probate and wasrelied upon by the district court.
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He argues that Sweet’s interpretation of the will would effectively subject

the entire estate to intestacy because the only known asset is situated in

Nevada.

Where ambiguity exists in a will, we turn to rules of

construction in construing the testatrix’s intent. Lamphear v. Alch, 277

P.2d 299, 302 (N.M. 1954).'4 “A will is ambiguousif the testator’s intent is

unclear because words in the will can be given more than one meaning or

are in conflict.” In re Estate of Lello, 50 N.E.3d 110, 113 CI]. App. Ct. 2016)

(quoting Coussee v. Estate of Efston, 633 N.E.2d 815, 818 (Ill. App. Ct.

1994)),!° Here, the modifier “in Portugal” could be read to apply either to

14See also In re Estate of Lello, 50 N.E.3d 110, 120 (IIL. App. Ct. 2016)
(“As a rule of construction ... the presumption against intestacy only comes
into play after an ambiguity is found.” (quoting Coussee v. Estate of Efston,
633 N.E.2d 815, 818 CII. App. Ct. 1994)); Thurmond v. Thurmond, 228 5.W.
29, 32 (Ky. 1921) (“[The presumption against partial intestacy] can be
invoked only to aid the interpretation of a will where the intention of the
testator is conveyed in uncertain and ambiguous terms... .”); In re Estate
of Holbrook, 166 A.3d 595, 598 (Vt. 2017) (“[W]here both the will and the
surrounding circumstances are ambiguous... the presumption against
intestacy ... requires that the court construe the will as absolute.”(internal
quotation marks omitted)); In re Hstate of Atllnan, 363 N.W.2d 588, 590
(Wis. Ct. App. 1985) (“The presumption against intestacy does not apply to
the construction of this will because the will is not ambiguous.”).

'5See also In re Estate of Zagar, 491 N.W.2d 915, 916 (Minn. Ct. App.
1992) (“A will is ambiguous if, on its face, it suggests more than one
interpretation.”); In re Estate of Grengs, 864 N.W.2d 424, 430 (N.D. 2015)
(“A will is ambiguous if, after giving effect to each word and phrase, its
language is susceptible to more than one reasonable interpretation.”
(quoting In re Estate ofEggl, 783 N.W.2d 36, 40(N.D. 2010))); Knopf. Gray,
546 $.W.3d 542, 545 (Tex. 2018) (“A will is ambiguous whenit is subject to
more than one reasonable interpretation or its meaning is simply
uncertain.”) (per curiam); Jn re Estate ofStanton, 114 P.3d 1246, 1249 (Wy.
2005) (“A will is ambiguous if it is obscure in its meaning, because of
indefiniteness of expression, or because a double meaningis present.”).
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the entire clause precedingit or to only the words immediately precedingit.

Because the words of the will can be given more than one meaning,

Marilyn’s intent is unclear and the will is therefore ambiguous. See id.

Accordingly, we turn to rules of construction to interpret Marilyn’s will to

reflect her intent.

“(T]he interpretation of a willis typically subject to our plenary

review.” In re Estate of Melton, 128 Nev. 34, 43, 272 P.3d 668, 673 (2012).

“The primary presumption when interpreting or construing a will is that

against total or partial intestacy.” In re Foster’s Estate, 82 Nev. 97, 100,411

P.2d 482, 483 (1966).'* This presumption against intestacy is particularly

strong where a will contains a residuary clause. Shriner’s Hosp. for

Crippled Children of Tex, v. Staht, 610 S.W.2d 147, 151 (Tex. 1980) (“Where

the will contains a residuary clause, the presumption against intestacy is

especially strong.”).'"? The guideline for interpreting a will is the intention

 

16See also Tsirikos v. Hatton, 61 Nev. 78, 84, 116 P.2d 189, 192 (1941)
(“[Wlhere the language employed in a will reasonably admits of a
construction favorable to testacy, such construction should obtain.”); Jn re
Farelly’s Estate, 4 P.2d 948, 951 (Cal. 1931) (“Of two modesof interpreting
a will, that is preferred which will prevent a total] intestacy. The samerule
has been appliedto partial intestacy.” (internal quotation marks omitted)).

17See also Cahill v. Michael, 45 N.E.2d 657, 662 (Ill. 1942) (“The
presumption against intestacy 1s strong where there is a residuary clause.”);
Medcalf v. Whitely’s Adm’x, 160 S.W.2d 348, 349 (Ky. 1942) (“[Tlhe
presumption against intestacy...is particularly strong where the
residuary is disposed of... .”); In re Glavkee’s Estate, 34 N.W.2d 300, 307
(N.D. 1948) (“The presumption against an intestacy is especially strong
wherethe testator has attempted to insert a general residuary clause in the
will.”); Edwards vo. Martin, 169 A. 751, 752 (R.I. 1934) (“There is also the
presumption against intestacy, here particularly strong since the residuary
clause is the subject of consideration.”).
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of the testatrix, determined by the meaning of her words. In re Foster’s

Fistate, 82 Nev. at 100, 411 P.2d at 484.

Here, the district court did not err in interpreting the will to

apply to the entire estate. First, Marilyn designated Hisgen as “universal

heir of all her goods, rights, and actions in Portugal.” Universal succession

under Roman or civil law referred to the totality of one’s estate. See

Succession, Black’s Law Dictionary (11th ed. 2019) (defining “universal

succession”as “[s] uccession to an entire estate of another at death”); George

A. Pelletier Jr. & Michael Ray Sonnenreich, A Comparative Analysis of Civil

Law Succession, 11 Vill. L. Rev. 323, 324-26 (1966) (tracing the concept of

universal succession—meaning “succession by an individual to the entirety

of the estate, which includes all the rights and duties of the decedent”’—

back to its roots in Roman law). Accordingly, Marilyn’s use of the term

“universal hetr” indicates her intent that Hisgen inherit her entire estate.

While this is contradicted by the modifier “in Portugal,” the presumption

against intestacy overrides the modifier and ensures that Hisgen inherits

her entire estate. This means that the modifier only applies to “actions” or

“rights and shares.” See Tsirtkos v. Hatton, 61 Nev. 78, 84, 116 P.2d 189,

192 (1941) (concluding where the language in a will reasonably allows a

construction favorable to testacy, that construction should be used). Thus,

we give effect to both “universal heir” and “in Portugal” and use the

meaning of the words utilized by Sweet to determine her intent. See Inre

Foster’s Estate, 82 Nev. at 100, 411 P.2d at 484.

second, the modifier “in Portugal” is not included in the

residuary clause, which instead simply states that Marilyn’s daughters

“Iwould] be her heirs” should Hisgen have predeceased her. As noted above,

the inclusion of a general residuary clause strengthens the presumption

against intestacy. Therefore, interpreting the will to apply to the entire

19
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estate gives meaning to the use of the words “universal heir” and the

omission of any modifier in the residuaryclause. See In re Foster’s Estate,

82 Nev. at 100, 411 P.2d at 484. This interpretation is also consistent with

the presumption against intestacy, see id. at 100, 411 P.2d at 483, which in

this case—because the only asset in the estate is located in Nevada—would

result in total intestacy. Accordingly, the district court did not err in ruling

that the will devised property outside of Portugal because the language of

the will indicates that Marilyn intended to devise her entire estate and

there 1s a strong presumption against intestacy.

Sweet was not entitled to a will contest

Finally, Sweet argues the district court erred by not holding a

will contest as to the validity of the will. She argues the mandatory

language of NRS 137.020(2)!* required a will contest. Hisgen counters that

Swect never requested a will contest during the proceedings below and has

therefore waived this argument on appeal. He further argues that NRS

137.010(1) required Sweet to issue citations (notices) before either the

probate commissioneror the district court could have ordered a will contest.

Her failure to do so, according to Hisgen, deprived the district court of

jurisdiction to hold a will contest.

SNRS 137.020(2) states as follows:

An issue of fact involving the competency of the
decedent to make a will, the freedom of the
decedent at the time of the execution of the will

from duress, menace, fraud or undue influence, the

due execution and attestation of the will, or any
other question substantially affecting the validity
of the will, must be tried by the court unless one of
the parties demandsa jury.
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Here, Sweet was not entitled to a will contest during the

proceedings below. As a preliminary matter, Sweet did not argue below

that she wasentitled to a will contest despite possibly initiating the process

by filing her written objection prior to the hearing on Hisgen’s petition to

 
prohate the will. See NRS 137.010(1) (stating who may contest a will and

how to initiate the process). Therefore, this argument could be considered

waived on appeal. See Old Aztec Mine, 97 Nev. at 52, 623 P.2d at 983.

Regardless, she concedes that she did not “technically complly]” with NRS

137.010(1), which requires, in addition to filing a written objection, personal

notice of a will contest to be given by citation to a decedent’s heirs and all

interested persons. “{Flailing to issue citations in a will contest deprives

the [district] court of personaljurisdiction over the parties denied process.”

In re Estate of Black, 132 Nev. 73, 78, 367 P.3d 416, 419 (2016),

Accordingly, here, Sweet’s failure to issue any citation for a will contest

deprived the district court of jurisdiction over such a contest, and the

district court therefore did not err in not holding a will contest.

CONCLUSION

The international scope of the UIWA requires the court to look
 

to the laws of the foreign state where the will was executed to determine

the proper identity of an “authorized person.” Further, NRS 133A.050(2)

and NRS 133.080(1) are clear and unambiguousin allowing a will that fails

 

We note that this requirement is analogous to the demand
requirement found in NRS 13.050(1 Xa) (providing even if venue is not
proper, the proceeding may be held in the improper county unless the
defendant demandsin writing that the trial be held in the proper county).
A motion is not a substitute for a demand. See New Transit Co. v. Harris

Gros. Lumber Co., 80 Nev. 465, 468-69, 398 P.2d 133, 134 (1964) (explaining
that a motion for a change of venue does not meet the requirement that a
written demand for a change of venuebefiled).
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to comply with the UTWA to be probated in Nevada, even if it was executed
in a foreign country. so long as it complies with NRS Chapter 133. Also, the

district court did not err in applying the will to the entire estate. Finally,

Sweet was not entitled to a will contest during the proceedings below

because she did not comply with NRS 137.010(1). Accordingly. we affirm

%,

Lime C.J.
Gibbons

the district court’s order.

We concur:
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MARILYN WEEKS SWEET,
DECEASED.

a aea FILED
CURISTY KAY SWEET,

Appellant. JUN 08 2025
vs.

KATHRYN SWEET; AND VANESSA
JOHNSON, ADMINISTRATORS OF
THE ESTATE OF MARILYN WEEKS

SWEET,

_Respondents.

 

IN THE MATTER OF THE ESTATE OF No. 83342

ORDER DENYING PETITION FOR REVIEW

Review denied. NRAP 40B.

It is so ORDERED.

AVAOD cu.
Stiglich

Cadish Pickering  

—-ae

Herndon

Parraguirre
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DECL

Sheri M. Thome, Esq.
Nevada Bar No. 8657
Steve Shevorski
Nevada Bar No. 82456

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,
DECLARATION OF RYAN JOHNSON,

VS. ESQ. UNDER NEVADA RULEOF CIVIL
PROCEDURE56(d)

DAVID C. JOHNSON & RYAN D.

JOHNSON OF JOHNSON & JOHNSON LAW

OFFICES,

Defendants.

 
 

Defendants, David C. Johnson and Ryan D. Johnson of Johnson & Johnson Law Offices

(collectively, “Johnson”), through their counsel, Wilson, Elser, Moskowitz, Edelman & Dicker

LLP, submit under NRCP 56(d) the declaration ofRyan D. Johnson, Esq. in opposition to Plaintiff's

Motion for Summary Judgment.

I, Ryan D. Johnson, Esq., declare as follows:

1. I am a competent adult, over the age of eighteen (18) years, and have personal

knowledge ofall facts stated herein. I am an attorney, duly licensed to practice law in the State of

Nevada, and a defendant in this action, Case #A-23-866672-C.

2. I have reviewed Plaintiff's Motion for Summary Judgmentfiled against me, and my

Co-Defendants, David C. Johnson, Esq., and the Johnson & Johnson Law Offices.

283329151v.1 337 00121
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3, I am also aware ofthis action’s procedural history. Plaintiff has not scheduled an

initial discovery conference under NRCP 16.1(b). Given that the parties have not held the initial

discovery conference, the parties to this case have also not served their initial disclosures under

NRCP16.1 (a) nor have they been able to conduct discovery of any sort.

4, Plaintiff in her Motion for Summary Judgment appears to argue that she would have

been entitled to a will contest in the underlying probate case, P-20-103540-E, (the “Probate Case’),

which is the subject of her complaint against me, my law partner, and our law firm. While Plaintiff

never in her Motion for Summary Judgment describes her legal grounds for contending that she was

entitled to a will contest in the Probate Case, even if there was such legal grounds, all Defendants

in this action have not had the opportunity to conduct discovery on this issue, let alone the chance

to conduct discovery on the alleged factual basis for a will contest in the Probate Case.

5. In addition, Defendants have not had a chance to conduct discovery on any ofthe

allegations, specifically those described as “Deficienc[ies] A-W” in her complaint, nor have

Defendants had any opportunity to test the factual basis of Plaimtitf’s request in her Motion for

Summary Judgment for damages in the amount of $350,000.

6. Pursuant to NRCP 56(d)}, the lack of any opportunity to conduct discovery has

deprived the Defendants with the chance to present facts that will bolster their opposition to

Plaintiff's Motion for Summary Judgment.

7. This Court should deny Plaintiff's Motion for Summary Judgment to permit myself

and my Co-Defendants the opportunity to conduct discovery regarding Plaintiff's claim of litigation

malpractice againstus.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is

true and correct.

DATEDthis 4th day of October, 2023.
 
fs/ Ryan D. Johnson, Esq.

Ryan D. Johnsen, Esq.

-2.
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Electronically Filed
10/17/2023 6:53 AM
Steven D. Grierson
CLE OF THE CO

ANS Pein.besser
CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110

(66) 94 807 0376
ChristyKSweet@Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, CASE No. A-23-866672-C
Plaintiff

VS.

DEPARTMENT 13

DAVID C. JOHNSON, RYAN JOHNSON,
Of Johnson and Johnson Law Office

Defendants *Hearing Set for October 23

ANSWER TO OBJECTION TO MOTION FOR SUMMARY JUDGEMENT

FACTS

1. Marilyn Sweet, my Mother died February 04, 2020 and her USA will was not to be

found.

2. In July 2020, Mr Christopher Hlsgen, Marilyn’s long time boyfriend and husband of

six months before her death submitted a Portuguese Testamento Publico executed in 2006

3. This LAWSUIT against Johnson and Johnson Law office ( J&J) filed March 4 2023

Page 1of8

339
Case Number: 4-23-866672-C



10

12

14

16

18

20

4. And was ordered out of ARBITRATION, August 22, 2023

5. Plaintiff filed for SUMMARY JUDGMENT September20, 2023

6. Defendants filed CBJECTION October 4, 2023

7. This ANSWERis filed within two weeks on October 17, 2023

NOTATION 1 Defendants have made an error in the OBJECTION on page3 line 18,

referring to the original case as that of Marilyn Weeks, her maiden name and not used

since 1955 - and not Marilyn Sweet. This was thefirst dirty trick of many by Hisgen’s

attorney and in my opinion done so | would not be able to find the original filing of July

2020 in time to object. How could these lawyers three years later make the very same

mistake?

NOTATION 1 Mr Hisgen died January 2023 and his identical 2006 Portuguese will was

entered into Nevada probate P 23-115311 which leaves his estate ‘in Portugal’ to my sister

and me. That will translation was also altered in a similar fashion to apply in it Nevada also.

Mr Hisgen’s estate consists of his debts after fraudulently obtaining a mortgage on Marilyn’s

solely owned homein Las Vegas —or so recent filings assert. After paying off the attorneys

and double dipping real estate agents, | have no doubt nothing substantial will be left of

Marilyn’s estate.

END FACTS

Page 2 of 8
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| would please ask the court to be patient with my ignorance in procedural errors if

made, as | am unable to participate in “Ask the Lawyer “ sessions. The Nevada Bar does not

operate a legal help center in Nevada. Instead a private entity The Legal Aid Center of S

Nevada (LACSN) does. Ms. Elizabeth Siravo of that entity firstly would not allow my

participation explaining because | am not a Nevada resident. However the current

explanation has it participating attorneys are unable to ‘calla foreign country on the

phone...” The Court’s own online self help center is invaluable, especially with forms and

filing codes but it does not explain what question need to be asked. Iam ata distinct

disadvantage representing myself but have no choice-| can not afford an attorney nor am |

likely to find one whe willembark on what could be aloss. Ideally this lawsuit will at least

be but a step ina long chain of getting the entire ordeal of my mother’s death under

scrutiny- finally. Yes, the courts give me a voice, but such also requires a willing an open

ear to be of any use. So far lam not finding that.

| would also please wonderaloud in interests of following procedure and hopefully it

is not impugning if His Honor might need to recuse as His Honor’s appointment to Eighth

District was by the then Sheriff Lombardo- and to whom | was asking in vain for help in

2020 regarding Mr Hisgen’s role in my Mother's death and the LVMD refusing to take my

statements. (I should sue him. } J & J would not assist and it seems once made aware, they

could not have refused? Thereis ( or was) no way to contact the Sheriff without going

through LVMPD phone center gauntlet. I have pages of phone logs of attempts as my

email was blocked by LVMPD and so was access to the LVMPD website. Registered letters

to both entities were ignored. Naturally a complaint to the Citizen Review Board was

Page 3 of 8
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dismissed- with a lie in an email by then acting Director Julie Kraig- “ We do not investigate

detectives, “

ARGUMENT

While | point out over 20 deficiencies in the opening complaint , the following are the

most blatant and more than enoughto prove my case.

Failure 1 -The original 2006 will translation- from Portuguese to English and certified

by the Portuguese attorney Dr. Isabel Santos who both witnessed and translated it and sent

it to Mr Hisgen’s attorneys in September of 2020 as part of her attestation was completely

ignored by] &]

Failure 2 - Instead, a 2020 version compased TWO WEEKSafter Marilyn’s death was

submitted by Mr Hisgen that changed a term and added a comma.

The changed term and added comma took up two pages of an Report and

Recommendation by Mr Hisgen_ to argue it rendered the document ambiguousas to intent

despite plain language it applied ‘in Portugal.’

Failure 3 The material fact Marilyn Sweet co owned a vacation/investment condo in

Portugal with Mr Hisgen purchased in February 2006 never madeit to anyfiling or hearing

while Hisgen’s entire case was framed as to why on earth she made a May 2006

Portuguese will. . Instead , Hisgen’s attorneys inferred UNCOUNTEREDthat she lived in

Portugal- which is a false narrative. Even the will states her address at the time was in

Maryland, USA- pertinent under several statutes but never brought up. | will add lam

awaiting an RAR from that attorney in the original probate as he asks for his fees - either

Page 40f8
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he admits his fraud or offers up evidence |] &J were incompetent. That RAR was due in

August and now anotherhis on his request for fees for the appeal. I shall submit a motion

ta campel that RAR.

Failure 4 The material fact Portugal has forced inheritance laws to offspring that

require a Testamento Publico to circumvent was never entered into anyfiling or hearing-

again to bolster the false narrative framing of why on earth she made a foreignwill.

| should have already and now will assert Mr Hisgen and his attorneys embarked

upon a conspiracy to commit fraud which in a best case simply was allowed to occur by

the Defendants ostensibly from incompetence. However, | believe the worst case scenario,

J&J were in on it.

The Nevada Supreme Court opinion of October 2022 does make clear statements a

will contest was not held in a proper manner and matters were not addressed. Seems once

representation is deficient there is no remedy but to sue that representation.

Why this was not groundsto grant a Petition for Review was not explained- my opinion

another false inference was used that because | am named in Mr Hisgen’s identical

Portuguse will, no harm to me was ultimately suffered. Not at all true.

The facts of my Mother’s ghastly demise and mental incapacity at end oflife curtailing

her ability to execute a will were never addressed. She had used a UV lamp to‘self-treat’

skin cancer on her face and maggots had infested the wounds boring downinto her skull -

while Hisgen lied to me for months in 2018 to hide it-later in 2019 necessitating removal

of skull tissue leaving a huge concave hole in Marilyn’s forehead. I tried very hard once] &

Page 50f8
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J resigned but no one would allow it in probate court. | was not able to get the medical

records in either the probate or wrongful death lawsuits.

A wrongful death lawsuit ( A- 22 -846565-C ) was dismissed as lam ‘not an heir’ |

have appealed to the State Supreme Court. | have no doubt Marilyn intended to die

intestate to remedy leaving my one sibling Kathryn out of a 2014 will over a political

disagreement.It’s why she married Mr Hisgen after decades of refusing. Marilyn graduated

from Law School in 1982. She knew any new will made in 2020 under the circumstances of

been previously in 2019 declared medically incompetent, and while on cancer and pain

drugs- could be easily overturned. My explanation was never heard. Judge Sturman’s

w

statement ‘no one knowsintestate law..” But Intestate split her estate equitably at 33%

each. Intestate is not a sin.

Even later in the appeal, when Judge Sturman also suggested the Portuguese lawyer

Isabel Santos , who was also Marilyn's property attorney, { in Portugal notaries make wills,

not lawyers }) translated the will, and PRESENT AT THE 2006signing- be asked to Marilyn’s

intent, which could have done in one email. But again, J& J AGAIN FAILED -AND NEVER

ASKED- more of the false narrative gone uncountered evidence they tanked the case

deliberately because after how many deficiencies does incompetence become conspiracy?

The elder Mr. Johnson has been in probate law practice for 30 years -the younger for LO

years. |know [don’t believe this was mere incompetence.

J & J were deficient beyond reasonable expectations of competence and it cast me

dearly in having the State of Nevada declare my own Mother disinherited me deliberately

and had planned to do so at least for the last 7 years of her life, {yet left me inasa

Schwab IRA benefactor , another fact never recorded.) I suffered loss of income from a

Page 6 of 8
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family fund and lived in poverty for three years selling off personal possessions while

2 unable to obtain adequate health care. | am still embroiled in the case, going on since

July, 2020. | have submitted pro se a Writ of Certiorari to the US Supreme Court. | did get

4  aresponse giving me until November 11"to fix the errors.

END of ANSWER

6

This ANSWERis respectfully submitted to the Court, this 17" day of October, 2023

Lf Ro

C Mia &y 4 AG
8 CHRISTY KAY SWEET,Self-represented.

51/68 Moo 6, Cherng-Telay Thalang, Phuket, Thailand 83110 (66) 94 807 0376

10)0=—s ChristyKSweet@Gmail.com
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CSERV

CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110

(66) 94 807 0376

ChristyKSweet @Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No, A-23—866672-C

Plaintiff

Department 13
VS.

David C. Johnson, Ryan D. Johnson, Johnson Law Office

CERTIFICATE OF SERVICE

| certify that on the 17'" day of October, 2023 | caused a true and correct copy of the

to person(s} below by the following method (s}) pursuant to NRCP S (b) and NEFCR 9:
Via E-Service :

EFile Las Vegas EFileLasVegas@WilsonElser.com , Lani U. Maile,
Lani.Maile@WilsonElsner.com Angela Rafferty, Angela. Rafferty@WilsonElser.com Steve
Shevorski, Steve. Shevorski@WilsonElser.com Sheri Tome Sheri.Tome@WilsonElser.com

Signed this 17" dayof October, 2023

Malyby bag
Christy Kay Sweet pro se
51/68 Moo 6, Cherng-Telay, Thalang, Phuket, Thailand 83110

(66) 94 8070376 ChristyKSweet@Gmail.com 
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Electronically Filed
11/06/2023 5:41 PM,

CLERK OF THE COURT

ORDD

Sheri M. Thome,Esq.
Nevada Bar No. 8657
Steve Shevorski
Nevada Bar No. 8256

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,

VS.

ORDER DENYING PLAINTIFF’S

DAVID C. JOHNSON & RYAN D. MOTION FOR SUMMARY JUDGMENT

JOHNSON OF JOHNSON & JOHNSON LAW

OFFICES,

Defendants.

 
   Plaintiff, Christy Kay Sweet (“Sweet”), pro se, filed her motion for summary judgment on

September 20, 2023. Defendants David C. Johnson & Ryan D. Johnson of Johnson & Johnson Law

Offices (“Defendants”), through their counsel, Sheri M. Thome, Esq. and Steve Shevorski of

Wilson, Elser, Moskowitz, Edelman, & Dicker, LLP, filed their Opposition on October 4, 2023.

Sweetfiled her Reply, which she called an “Answer to Objection to Motion for Summary Judgment,

on October 17, 2023. The Court scheduled a hearing on Sweet’s Motion for Summary Judgment on

October 23, 2023. Steve Shevorski appeared for Defendants. Sweet did not appear. Given that Sweet

did not appear at the scheduled hearing, the Court deemed Sweet’s Motion for Summary Judgment

submitted on the briefs and did not hear oral argument. Good cause appearing, the Court made the

following order denying Sweet’s Motion for Summary Judgment:
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FINDINGS OF GENUINE ISSUES OF MATERIAL FACT

A. The Underlying Matter, In re Sweet, 138 Nev. Adv. Opn. 68 (2022)

1, Marilyn Weeks Sweet (“Marilyn”) died on February 4, 2020.

2. Marilyn’s husband, Christopher Hisgen (“Hisgen”) filed a petition for general

administration of estate, appointment ofpersonal representative for letters testamentary and to admit

will to probate on Jul 14, 2020 (“the Probate Matter”).

3, Marilyn’s will, which was executed in Portugal and written in Portuguese,

accompanied Hisgen’s petition as did a translation ofthe Will into English.

4, Hisgen described the estate’s extent as unknown but comprising at least real property

located at 3125 Hasting Avenue, Las Vegas, NV 89107, which had a net value of $530,085.

5. Sweet retained Defendants to represent her in the Probate Case initiated by Hisgen.

Defendants, on Sweet’s behalf, filed an objection to Hisgen’s petition, in which Sweet made several

procedural arguments and that the correct interpretation of Marilyn’s will was that she intended

through her will to only dispose of assets in Portugal, leaving the remainderofher estate to pass to

her heirs through the lawsofintestacy.

6. The Probate Court rejected Sweet’s objection. The District Court affirmed the Probate

Court’s report and recommendation.

7. After the District Court affirmed the Probate Court’s report and recommendation,

Sweet’s engagement of Defendants as her counsel ended.

8. Sweet pursued an appeal ofthe District Court’s ruling to the Nevada Court ofAppeals

through pre bone counsel. The Nevada Court of Appeals affirmed the District Court’s decision in a

published opinion, /n re Sweet, 138 Nev. Adv. Opn. 68 (2022).

B. The Instant Case — Sweet’s Malpractice Action Against Defendants

9. Sweetfiled the instant action against Defendants on March 4, 2023.

10. Sweet’s Complaint alleges a claim for negligence allegedly arising from Defendants’

representation of her before the Probate Court and the District Court in the Probate Matter.

11. The parties have not held an early case conference, exchangedtheirinitial disclosures,

-2.
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nor has a scheduling order been issued.

12. Sweet did not support her Motion for Summary Judgment with any evidence as to any

ofthe elements of her malpractice claim.

CONCLUSIONS OF LAW

13. NRCP 56(c)} provides, "[summary judgment] shall be rendered if the pleadings,

depositions, answers to interrogatories, and admissions onfile, together with the affidavits, if any,

show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgmentas a matter of law." A genuineissue of material fact exists when the evidence is such that

a rationaltrier of fact could return a verdict for the nonmoving party. Woods v. Safeway, 121 Nev.

724, 731, 121 P.3d 1026, 1031 (2005).

14. The Nevada Supreme Court has adopted the federal approach outlined in Celotex

Corp. v. Catrett, 477 U.S. 317 (1986), with respect to burdens of proot and persuasion in summary

judgmentproceedings. See Cuzze, 123 Nev. at 602, 172 P.3d at 134. The party moving for summary

judgment must meet his or her initial burden of production and show there is no genuine issue of

material fact. /¢. "The mannerin which each party maysatisfy its burden of production depends on

which party will bear the burden ofpersuasion on the challenged claim attrial." fe.

15. Since Sweet bears the burden ofpersuasionat trial, Nevada law requires herto provide

the Court with evidence entitling her to judgment as a matter of law, absent contrary evidence

provided by Defendants. Cuzze v. Univ. & Cmty. College Sys. ofNev., 123 Nev. 598, 602, 172 P.3d

131, 134 (2007).

16. The required elements of a legal malpractice claim are: (1) an attorney-client

relationship; (2) a duty owedto the client by the attorney to use such skill, prudence, and diligence

as lawyers of ordinary skill and capacity possess in exercising and performing the tasks which they

undertake; (3) a breach of that duty; (4) the breach being the proximate cause ofthe client's damages;

and (5) actual loss or damage resulting from the negligence. Sorenson v. Paviikowski, 94 Nev. 440,

443, 581 P.2d 851, 853 (1978).

17. Sweet, as plaintiff, bears the burden of production and persuasion but in her Motion

-3-
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for Summary Judgment has not provided the Court any admissible evidence or legal authority to

meet either burden as a matter of law as to the required elements of her malpractice claim.

18. The Court is also persuaded by the Declaration of Defendant, Ryan Johnson, Esq.,

submitted under Nevada Rule of Civil Procedure 56(d) that the Defendants should be permitted the

opportunity to test the factual basis of Sweet’s malpractice claim through the discovery process.

ORDER

Based on the foregoing, IT IS HEREBY ORDERED, ADJUDGED AND DECREEDas

follows:

The Court hereby DENIES Sweet’s Motion for Summary Judgmentin all respects.
Dated this 6th day of November, 2023

Ho tL

TMB

. BBD 2DC 0719 2646
Respectfully Submitted by: Mark R. Denton

District Court Judge

IT IS SO ORDERED.

 

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

‘sf Steve Shevorski

Sheri M. Thome, Esq.
Nevada Bar No. 8657

Steve Shevorski

Nevada Bar No. 8256

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119

Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

Approved as to Form and Content:

CHRISTY KAY SWEET, PRO SE

{s/ Did Not Approve
Christy Kay Sweet, Pro Se
51/68 Moo 6, Cherng-Telay
Thalang, Phuket 83110 Thailand
(66) 94-807-0376
ChristyKSweet@gmail.com

-4.
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Tuer, Mary Ann

From: Shevorski, Steve

Sent: Monday, October 30, 2023 2:25 PM
To: Christy Sweet
Subject: RE: A-23 866672-C - Draft Order Denying Pitf's Motion for Summary Judgment- Please

Review and Respond by Next Thursday (Nov.2)

Ms. Sweet,

Thank you for your email. In your email, you mention your late mother’s ownership of a condo in Portugal and request
that her ownership be noted in the facts. I am afraid we cannot agree to your request as there was nothing in the record
of your motion establishing that fact.

The Eighth Judicial District Local Rules do notprecisely allow for parties to submit competing orders, See EDCR7.21.
However, in fairness,it is quite commonforlitigants to submit competing orders where the parties cannot agree asto the
form and content of an order. Alternatively, although we cannot give you legal advice, you could indicate to us in an
email that you cannot agree to the form and content of the order. We will then note your disagreementin the orderitself
on your signature line instead of your e signature.It will say, “Did Not Approve”in the signature line,

Please let us know how you would like to proceed.

Best regards,

Steve

Steve Shevorski

Attorney at Law
Wilson Elser Moskowitz Edelman & Dicker LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
702.727.1374 (Direct)
702.274.0345 (Cell)
702.727.1400 (Main)
702.727.1401 (Fax)
steve shevorski@wilsonelser.com

From: Christy Sweet [mailto:christyksweet@gmail.com]
Sent: Sunday, October 29, 2023 4:07 AM
To: Shevorski, Steve <SteveShevorski@wilsonelser.com>
Subject: Re: A-23 866672-C - Draft Order Denying P!tf's Motion for Summary Judgment- Please Review and Respond by
Next Thursday (Nov. 2}

EXTERNAL EMAIL This email originated from outside the organization.

Dear Mr Shevorski
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Thank you for your helpful and kind tone and consideration , no doubt
you realize | am in the weeds.

Please accept my apology from missing the October 23 hearing which|
have no excuse other than befuddlement. | did sign on but an hour
late.

| have looked at the order - ! suppose | can submit an amended
version?

Regarding Page 3 FACTS | do want to make a point clear which is one
of the reasonall the courts ruled against me- the fact of Marilyn's
Feb 2006 purchase co-owning a condo in POrtugal with Mr
Hisgen necessitating the need fora May 2006 Publico Testamento to
counter that nation's forced inheritance to offspring laws. | also
informed J &J of this but they never brought it up to counter the
talented Mr Grover's arguments of why on earth Marilyn made a
Portuguesewill.

Honestly, please j &J just allowing the altered translation is
beyond any expectation of competency..

And also for the record J & J resigned after the District Court ruled
against me. | maintained a friendly rapport with J & J feeling badly they
would not earn any moneyuntil the assigned pro bono
attorney revealed just how inadequate the representation was.

Thank you and Best Regards

On Sat, Oct 28, 2023 at 1:21 AM Shevorski, Steve <Steve.Shevorski@wilsonelser.com> wrote:

Ms. Sweet,

Attached is the draft order denying your motion for summary judgment. Under Loca! Rule 7.21, Defendants as the
prevailing party are required to submit a proposed order to the Court within 14 days of the hearing.

2
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The Court asked us to submit our proposed order for your review as to form and content. Form means that the order
complies with the procedural aspects of our local rules and the Nevada Rules of Civil Procedure. Content means the
orderaccurately reflects the Court's ruling from the hearing on October 23rd.

Although we have 14 days to submit the order to the Court, kindly review the attached and let us knowif you have any
edits by next Thursday so we have time to review. If we do not hear from you by then, we will be submitting the
attached for the Court’s consideration. Please also be aware that we are required to submit our correspondence with you
to the Court to demonstrate that we sought your form and content approval on the attached order.

Best regards,

Steve

Steve Shevorski

Attorney at Law
Wilson Elser Moskowitz Edelman & Dicker LI.P

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
702.727.1374 (Direct)
702.274.0345 (Cell)
702.727.1400 (Main)
702.727.1401 (Fax)
steve.shevorsk iawilsonelser.com

IMPORTANT NOTICE: Beware of Cyber Fraud.
You should NEVER wire money to any bank account that Wilson Elser
Moskowitz Edelman & Dicker LLP provides ta you either in the body
of this or any email or in an attachment without first speaking
with the attorney in our office who is handling your transaction.
Further, DO NOT accept emailed wire instructions from anyone else
without voice verification. Even if an email looks like it has come
from this office or someone involved in your transaction,
CALL US FIRST AT A NUMBER YOU KNOW TO BE CORRECT FOR THIS OFFICE

to verify the information before wiring any money.
Failure to do so is at your own risk.
Be particularly wary of any request to change wire instructions
you have already received.

CONFIDENTIALITY NOTICE: This electronic message is intended to he
viewed only by the individual or entity to whom it is addressed.
It may contain information that is privileged, confidential and
exempt from disclosure under applicable law. Any dissemination,
distribution or copying of this communication is strictly prohibited
without our prior permission. If the reader of this message is not
the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, or if you have
received this communication in error, please notify us immediately by
return e-mail and delete the original message and any copies of it

3
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Tuer, Mary Ann

From: Shevorski, Steve

Sent: Monday, October 30, 2023 11:30 PM
To: Christy Sweet
Subject: Re: 10 31 23 A-23 846 565-C My objection notes for order

Ms. Sweet,

I am afraid we are misunderstanding one another. You mustdraft your own competing order and submitit to the
court’s inbox. We cannot agree with your proposed insertion as we do notbelieveit waspart of the record on
your motion for summary judgment nor did the court make sucha finding.

Best regards,

Steve Shevorski

Sent from my iPhone

On Oct 30, 2023, at 11:06 PM, Christy Sweet <christyksweet@gmail.com> wrote:

EXTERNAL EMAIL This email originated from outside the organization.

Dear MrShevorski

Regarding the proposed order thank you for your kind offer,
yes please insert the following:

Objection to Page 3 FACTS I do want to makea point
clear mission of an issue in Marilyn Sweet's probate case P-
20- 103 540-E A highly pertinent fact never madeit into any
proceeding or brief despite my informing Johnson and
Johnson Legal of it which was Marilyn owned a condo in
Portugal purchased February, 2006 in Tavira, and co- owned
with Mr Hisgen and remainedin their possession until their
deaths. It was this purchase that necessitated the need for
the May, 2006 Publico Testamento (will) to counter that
nation's forced inheritance to offspring laws.

1
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One of the arguments to accept a foreign language will was
the great mystery of why Marilyn made a Portuguese will.

END of Comment

Thank you and Regards

Christy Sweet
(66) (Inside Thailand, diai 0...) 94 807 0376

Please note, I'm not always online, so the best way to contact me quickly is through mobile calls
or text messages to the phone above.
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Sheri M. Thome, Esq.
Nevada Bar No. 8657
Steve Shevorski
Nevada Bar No. 8256

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual,

Plaintiff,

VS.

DAVID C. JOHNSON & RYAN D.

JOHNSON OF JOHNSON & JOHNSON LAW

OFFICES,

Defendants.

 
   PLEASE TAKE NOTICEthat the Order Denying Plaintiff's Motion for Summary Judgment

wasfiled by the Court on November 6, 2023, a copy of which is attached hereto and incorporated

herein by reference.

DATEDthis 14" day of November, 2023.

28332915 1v.1 356
Case Number: A-23-866672-C

Electronically Filed
11/14/2023 12:26 PM
Steven D. Grierson

ee OF THE ee

Case No. A-23-866672-C

Dept. No.: 13

NOTICE OF ENTRY OF ORDER

DENYING PLAINTIFF’S MOTION FOR

SUMMARY JUDGMENT

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

is/ Steve G. Sheverski

Sheri M. Thome, Esq.
Nevada Bar No. 8657

Steve G. Shevorski, Esq.
Nevada Bar No. 8256

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson
LawOffices
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, I certify that Iam an employee of WILSON, ELSER, MOSKOWITZ,

EDELMAN & DICKER LLP andthat on this 14" day of November, 2023, I served a true and

correct copy of the foregoing NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF’S

MOTION FOR SUMMARY JUDGMENTasfollows:

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon whichfirst class postage was prepaid in Las Vegas, Nevada;

 

Xx] via electronic means by operation of the Court’s electronic filing system, upon each
party in this case who is registered as an electronic case filing user with the Clerk;

via hand-delivery to the addressees listed below;
 

via facsimile;
   
 

by transmitting via email the documentlisted above to the email address set forth
below on this date before 5:00 p.m.

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phyket 83110 Thailand
christyksweet@gmail.com
Plaintiff in Pro Se

 

BY: 4s/ Marv Ann Tuer

An Employee of
WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER LLP

 

-2.
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Electronically Filed
11/06/2023 5:41 PM,

CLERK OF THE COURT

ORDD

Sheri M. Thome,Esq.
Nevada Bar No. 8657
Steve Shevorski
Nevada Bar No. 8256

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,

VS.

ORDER DENYING PLAINTIFF’S

DAVID C. JOHNSON & RYAN D. MOTION FOR SUMMARY JUDGMENT

JOHNSON OF JOHNSON & JOHNSON LAW

OFFICES,

Defendants.

 
   Plaintiff, Christy Kay Sweet (“Sweet”), pro se, filed her motion for summary judgment on

September 20, 2023. Defendants David C. Johnson & Ryan D. Johnson of Johnson & Johnson Law

Offices (“Defendants”), through their counsel, Sheri M. Thome, Esq. and Steve Shevorski of

Wilson, Elser, Moskowitz, Edelman, & Dicker, LLP, filed their Opposition on October 4, 2023.

Sweetfiled her Reply, which she called an “Answer to Objection to Motion for Summary Judgment,

on October 17, 2023. The Court scheduled a hearing on Sweet’s Motion for Summary Judgment on

October 23, 2023. Steve Shevorski appeared for Defendants. Sweet did not appear. Given that Sweet

did not appear at the scheduled hearing, the Court deemed Sweet’s Motion for Summary Judgment

submitted on the briefs and did not hear oral argument. Good cause appearing, the Court made the

following order denying Sweet’s Motion for Summary Judgment:
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FINDINGS OF GENUINE ISSUES OF MATERIAL FACT

A. The Underlying Matter, In re Sweet, 138 Nev. Adv. Opn. 68 (2022)

1, Marilyn Weeks Sweet (“Marilyn”) died on February 4, 2020.

2. Marilyn’s husband, Christopher Hisgen (“Hisgen”) filed a petition for general

administration of estate, appointment ofpersonal representative for letters testamentary and to admit

will to probate on Jul 14, 2020 (“the Probate Matter”).

3, Marilyn’s will, which was executed in Portugal and written in Portuguese,

accompanied Hisgen’s petition as did a translation ofthe Will into English.

4, Hisgen described the estate’s extent as unknown but comprising at least real property

located at 3125 Hasting Avenue, Las Vegas, NV 89107, which had a net value of $530,085.

5. Sweet retained Defendants to represent her in the Probate Case initiated by Hisgen.

Defendants, on Sweet’s behalf, filed an objection to Hisgen’s petition, in which Sweet made several

procedural arguments and that the correct interpretation of Marilyn’s will was that she intended

through her will to only dispose of assets in Portugal, leaving the remainderofher estate to pass to

her heirs through the lawsofintestacy.

6. The Probate Court rejected Sweet’s objection. The District Court affirmed the Probate

Court’s report and recommendation.

7. After the District Court affirmed the Probate Court’s report and recommendation,

Sweet’s engagement of Defendants as her counsel ended.

8. Sweet pursued an appeal ofthe District Court’s ruling to the Nevada Court ofAppeals

through pre bone counsel. The Nevada Court of Appeals affirmed the District Court’s decision in a

published opinion, /n re Sweet, 138 Nev. Adv. Opn. 68 (2022).

B. The Instant Case — Sweet’s Malpractice Action Against Defendants

9. Sweetfiled the instant action against Defendants on March 4, 2023.

10. Sweet’s Complaint alleges a claim for negligence allegedly arising from Defendants’

representation of her before the Probate Court and the District Court in the Probate Matter.

11. The parties have not held an early case conference, exchangedtheirinitial disclosures,

-2.
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nor has a scheduling order been issued.

12. Sweet did not support her Motion for Summary Judgment with any evidence as to any

ofthe elements of her malpractice claim.

CONCLUSIONS OF LAW

13. NRCP 56(c)} provides, "[summary judgment] shall be rendered if the pleadings,

depositions, answers to interrogatories, and admissions onfile, together with the affidavits, if any,

show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgmentas a matter of law." A genuineissue of material fact exists when the evidence is such that

a rationaltrier of fact could return a verdict for the nonmoving party. Woods v. Safeway, 121 Nev.

724, 731, 121 P.3d 1026, 1031 (2005).

14. The Nevada Supreme Court has adopted the federal approach outlined in Celotex

Corp. v. Catrett, 477 U.S. 317 (1986), with respect to burdens of proot and persuasion in summary

judgmentproceedings. See Cuzze, 123 Nev. at 602, 172 P.3d at 134. The party moving for summary

judgment must meet his or her initial burden of production and show there is no genuine issue of

material fact. /¢. "The mannerin which each party maysatisfy its burden of production depends on

which party will bear the burden ofpersuasion on the challenged claim attrial." fe.

15. Since Sweet bears the burden ofpersuasionat trial, Nevada law requires herto provide

the Court with evidence entitling her to judgment as a matter of law, absent contrary evidence

provided by Defendants. Cuzze v. Univ. & Cmty. College Sys. ofNev., 123 Nev. 598, 602, 172 P.3d

131, 134 (2007).

16. The required elements of a legal malpractice claim are: (1) an attorney-client

relationship; (2) a duty owedto the client by the attorney to use such skill, prudence, and diligence

as lawyers of ordinary skill and capacity possess in exercising and performing the tasks which they

undertake; (3) a breach of that duty; (4) the breach being the proximate cause ofthe client's damages;

and (5) actual loss or damage resulting from the negligence. Sorenson v. Paviikowski, 94 Nev. 440,

443, 581 P.2d 851, 853 (1978).

17. Sweet, as plaintiff, bears the burden of production and persuasion but in her Motion

-3-
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for Summary Judgment has not provided the Court any admissible evidence or legal authority to

meet either burden as a matter of law as to the required elements of her malpractice claim.

18. The Court is also persuaded by the Declaration of Defendant, Ryan Johnson, Esq.,

submitted under Nevada Rule of Civil Procedure 56(d) that the Defendants should be permitted the

opportunity to test the factual basis of Sweet’s malpractice claim through the discovery process.

ORDER

Based on the foregoing, IT IS HEREBY ORDERED, ADJUDGED AND DECREEDas

follows:

The Court hereby DENIES Sweet’s Motion for Summary Judgmentin all respects.
Dated this 6th day of November, 2023

Ho tL

TMB

. BBD 2DC 0719 2646
Respectfully Submitted by: Mark R. Denton

District Court Judge

IT IS SO ORDERED.

 

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

‘sf Steve Shevorski

Sheri M. Thome, Esq.
Nevada Bar No. 8657

Steve Shevorski

Nevada Bar No. 8256

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119

Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

Approved as to Form and Content:

CHRISTY KAY SWEET, PRO SE

{s/ Did Not Approve
Christy Kay Sweet, Pro Se
51/68 Moo 6, Cherng-Telay
Thalang, Phuket 83110 Thailand
(66) 94-807-0376
ChristyKSweet@gmail.com

-4.
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Tuer, Mary Ann

From: Shevorski, Steve

Sent: Monday, October 30, 2023 2:25 PM
To: Christy Sweet
Subject: RE: A-23 866672-C - Draft Order Denying Pitf's Motion for Summary Judgment- Please

Review and Respond by Next Thursday (Nov.2)

Ms. Sweet,

Thank you for your email. In your email, you mention your late mother’s ownership of a condo in Portugal and request
that her ownership be noted in the facts. I am afraid we cannot agree to your request as there was nothing in the record
of your motion establishing that fact.

The Eighth Judicial District Local Rules do notprecisely allow for parties to submit competing orders, See EDCR7.21.
However, in fairness,it is quite commonforlitigants to submit competing orders where the parties cannot agree asto the
form and content of an order. Alternatively, although we cannot give you legal advice, you could indicate to us in an
email that you cannot agree to the form and content of the order. We will then note your disagreementin the orderitself
on your signature line instead of your e signature.It will say, “Did Not Approve”in the signature line,

Please let us know how you would like to proceed.

Best regards,

Steve

Steve Shevorski

Attorney at Law
Wilson Elser Moskowitz Edelman & Dicker LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
702.727.1374 (Direct)
702.274.0345 (Cell)
702.727.1400 (Main)
702.727.1401 (Fax)
steve shevorski@wilsonelser.com

From: Christy Sweet [mailto:christyksweet@gmail.com]
Sent: Sunday, October 29, 2023 4:07 AM
To: Shevorski, Steve <SteveShevorski@wilsonelser.com>
Subject: Re: A-23 866672-C - Draft Order Denying P!tf's Motion for Summary Judgment- Please Review and Respond by
Next Thursday (Nov. 2}

EXTERNAL EMAIL This email originated from outside the organization.

Dear Mr Shevorski
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Thank you for your helpful and kind tone and consideration , no doubt
you realize | am in the weeds.

Please accept my apology from missing the October 23 hearing which|
have no excuse other than befuddlement. | did sign on but an hour
late.

| have looked at the order - ! suppose | can submit an amended
version?

Regarding Page 3 FACTS | do want to make a point clear which is one
of the reasonall the courts ruled against me- the fact of Marilyn's
Feb 2006 purchase co-owning a condo in POrtugal with Mr
Hisgen necessitating the need fora May 2006 Publico Testamento to
counter that nation's forced inheritance to offspring laws. | also
informed J &J of this but they never brought it up to counter the
talented Mr Grover's arguments of why on earth Marilyn made a
Portuguesewill.

Honestly, please j &J just allowing the altered translation is
beyond any expectation of competency..

And also for the record J & J resigned after the District Court ruled
against me. | maintained a friendly rapport with J & J feeling badly they
would not earn any moneyuntil the assigned pro bono
attorney revealed just how inadequate the representation was.

Thank you and Best Regards

On Sat, Oct 28, 2023 at 1:21 AM Shevorski, Steve <Steve.Shevorski@wilsonelser.com> wrote:

Ms. Sweet,

Attached is the draft order denying your motion for summary judgment. Under Loca! Rule 7.21, Defendants as the
prevailing party are required to submit a proposed order to the Court within 14 days of the hearing.
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The Court asked us to submit our proposed order for your review as to form and content. Form means that the order
complies with the procedural aspects of our local rules and the Nevada Rules of Civil Procedure. Content means the
orderaccurately reflects the Court's ruling from the hearing on October 23rd.

Although we have 14 days to submit the order to the Court, kindly review the attached and let us knowif you have any
edits by next Thursday so we have time to review. If we do not hear from you by then, we will be submitting the
attached for the Court’s consideration. Please also be aware that we are required to submit our correspondence with you
to the Court to demonstrate that we sought your form and content approval on the attached order.

Best regards,

Steve

Steve Shevorski

Attorney at Law
Wilson Elser Moskowitz Edelman & Dicker LI.P

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
702.727.1374 (Direct)
702.274.0345 (Cell)
702.727.1400 (Main)
702.727.1401 (Fax)
steve.shevorsk iawilsonelser.com

IMPORTANT NOTICE: Beware of Cyber Fraud.
You should NEVER wire money to any bank account that Wilson Elser
Moskowitz Edelman & Dicker LLP provides ta you either in the body
of this or any email or in an attachment without first speaking
with the attorney in our office who is handling your transaction.
Further, DO NOT accept emailed wire instructions from anyone else
without voice verification. Even if an email looks like it has come
from this office or someone involved in your transaction,
CALL US FIRST AT A NUMBER YOU KNOW TO BE CORRECT FOR THIS OFFICE

to verify the information before wiring any money.
Failure to do so is at your own risk.
Be particularly wary of any request to change wire instructions
you have already received.

CONFIDENTIALITY NOTICE: This electronic message is intended to he
viewed only by the individual or entity to whom it is addressed.
It may contain information that is privileged, confidential and
exempt from disclosure under applicable law. Any dissemination,
distribution or copying of this communication is strictly prohibited
without our prior permission. If the reader of this message is not
the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, or if you have
received this communication in error, please notify us immediately by
return e-mail and delete the original message and any copies of it
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Tuer, Mary Ann

From: Shevorski, Steve

Sent: Monday, October 30, 2023 11:30 PM
To: Christy Sweet
Subject: Re: 10 31 23 A-23 846 565-C My objection notes for order

Ms. Sweet,

I am afraid we are misunderstanding one another. You mustdraft your own competing order and submitit to the
court’s inbox. We cannot agree with your proposed insertion as we do notbelieveit waspart of the record on
your motion for summary judgment nor did the court make sucha finding.

Best regards,

Steve Shevorski

Sent from my iPhone

On Oct 30, 2023, at 11:06 PM, Christy Sweet <christyksweet@gmail.com> wrote:

EXTERNAL EMAIL This email originated from outside the organization.

Dear MrShevorski

Regarding the proposed order thank you for your kind offer,
yes please insert the following:

Objection to Page 3 FACTS I do want to makea point
clear mission of an issue in Marilyn Sweet's probate case P-
20- 103 540-E A highly pertinent fact never madeit into any
proceeding or brief despite my informing Johnson and
Johnson Legal of it which was Marilyn owned a condo in
Portugal purchased February, 2006 in Tavira, and co- owned
with Mr Hisgen and remainedin their possession until their
deaths. It was this purchase that necessitated the need for
the May, 2006 Publico Testamento (will) to counter that
nation's forced inheritance to offspring laws.

1
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One of the arguments to accept a foreign language will was
the great mystery of why Marilyn made a Portuguese will.

END of Comment

Thank you and Regards

Christy Sweet
(66) (Inside Thailand, diai 0...) 94 807 0376

Please note, I'm not always online, so the best way to contact me quickly is through mobile calls
or text messages to the phone above.

2
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Electronically Filed
ECC 1/27/2024 4:45 AM

Steven D. Grierson

rx OF THE "ee
CHRISTY KAY SWEET "

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, THAILAND 83110

(66) 94 807 0376
ChristyKSweet@Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23-866672-C

Plaintiff

VS.

DepartmentXIll

DAVID C. JOHNSON and RYAN JOHNSON,
Defendants

EARLY CASE CONFERENCE REPORT

| reside in Thailand. On December 29, 2023 Defendant ‘s counsel and | had a short phonecall

and we agreed until | can determine | can attend hearings and conduct via video conferencing, we

should not set dates for discovery, etc..

| tried again te contact many lawyers so as to remedy this, but my inability to pay except on

contingency may be a hindrance.

| called staff at Department 13, and was told The Court’s video conferencing policy will

change next month (February} so should wait to see what it might be, As of taday was notified

some departments are changing the website used for such video conferencing to Zoom fram

BlueJeans but that may have no relevance as to The Court's determination as to grant permission or

not. | will submit a motion to appear by video.

Page 1of3
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Respectfully submitted this 27" dayof January, 2024

iYe4b Pa
CHRISTY K. SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110
(66) 94 807 0376
ChristyKSweet@Gmail.com

Self-represented

Page 2 of 3
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CSERV

CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay

Thalang, Phuket, Thailand 83110
(66) 94 807 0376

ChristyKSweet @Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23—866672-C
Plaintiff

Department 13
vs.

David C. Johnson, Ryan D. Johnson

CERTIFICATE OF SERVICE

| certify that on the 27" day of January 2024, | caused a true and correct copy of the

Early Case Conference Report {ECC} to person(s} below by the following method (s)

pursuant to NRCP 5 (b) and NEFCR 9:
Via E-Service :

EFile Las Vegas EFileLasVegas@WilsonElser.com , Lani U. Maile,
Lani.Maile@WilsonElsner.com Angela Rafferty, Angela.Rafferty@WilsonElser.com Steve
Shevorski, Steve. Shevorski@WilsonElser.com Sheri Tome Sheri.Tome@WilsonElser.com 

Signed this 27th day of January, 2024

CIsybs LA
Christy Kay Sweet pro se
51/68 Moo 6, Cherng-Telay

Thalang, Phuket, Thailand 83110

(66) 94 807 0376

ChristyKSweet@Gmail.com

Self-represented

Page 3 of 3

369



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
2/19/2024 3:54 PM
Steven D. Grierson
CLERK OF THE CO

ICCR Peisb. Pbreccirm
Sheri M. Thome, Esq.
Nevada Bar No. 8657

Steve Shevorski, Esq.
Nevada Bar No. 8256

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,

VS. DEFENDANTS’ INDIVIDUAL CASE

CONFERENCE REPORT

DAVID C. JOHNSON & RYAN D.

JOHNSON OF JOHNSON & JOHNSON LAW

OFFICES,

Defendants.

 
   DISPUTE RESOLUTION

CONFERENCE REQUIRED:

YES NO xX

SETTLEMENT CONFERENCE

REQUESTED:

YES NOX 

L

PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A. DATE OF FILING OF COMPLAINT:

Plaintiff's Complaint was filed on March 4, 2023.

B. DATE OF FILING OF ANSWER BY EACH DEFENDANT:

Defendants, David C. Johnson and Ryan D. Johnson of Johnson & Johnson Law Offices

29331 1386v.1 370
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{collectively, “Johnson”) filed their Answerto Plaintiff's Complaint on June 15, 2023.

C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHO

ATTENDED:

The early case conference was held on December 29, 2023. Steve Shevorski, Esq. attended

for Johnson. Ms. Sweet attended on her own behalfacting in pro per.

II.

A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH CLAIM

FOR RELIEF OR DEFENSE: [16.1(c)(2){A)]

A. Description of the action:

This matter is a legal malpractice action.

B. Claimsforrelief:

Professional Negligence/Malpractice

C. Defenses:

The following are Johnson’s defenses:

FIRST AFFIRMATIVE DEFENSE

Plaintiff's Complaint fails to state a claim against these Answering Defendants upon which

relief can be granted.

SECOND AFFIRMATIVE DEFENSE

The loss, injuries and damages which Plaintiffalleges, if any, were directly and proximately

caused by the negligence, carelessness or fault of person beyond the control of the Answering

Defendants and for whom these Answering Defendantsare no liable or responsible.

THIRD AFFIRMATIVE DEFENSE

The loss, injuries and damagesalleged, if any, were directly and proximately caused and/or

contributed to by the negligence, carelessness or fault ofthe Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

Answering Defendants fully performed and discharged all obligations owed to Plaintiff and the

injured party, meeting the requisite standard ofcare applicable.

-2.
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FIFTH AFFIRMATIVE DEFENSE

The damagessustained by the Plaintiff, if any, were caused by the acts ofthird persons who

are not agents, servants, or employees of these Answering Defendants in any manner or form, and

as such, these Answering Defendants are not liable in any mannerto the Plaintiff.

SIXTH AFFIRMATIVE DEFENSE

The damages sustained by Plaintiff, if any, were caused by judicial error, which cannot be

attributable to the Answering Defendants.

SEVENTH AFFIRMATIVE DEFENSE

Estoppel and/or waiver bar Plaintiff's claims against the Answering Defendants.

Il.

A BRIEF STATEMENT OF WHETHER THE PARTIES DID OR DID NOT CONSIDER

SETTLEMENT AND WHETHER SETTLEMENT OF THE CASE MAYBE POSSIBLE:

[16.1(c}(2)(B)]

The parties considered the potential for settlement ofthe case, but it does not appear possible

at this time.

IV.

LIST OF ALL DOCUMENTS, DATA COMPILATIONS, DAMAGES COMPUTATIONS,

INSURANCE AGREEMENTS, TANGIBLE THINGS AND OTHER REQUIRED

INFORMATIONIN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY

WHICH WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE

OR AS A RESULT THEREOF: [16.1(c)(2)({E), (G), (H)]

A. Plaintiff:

Unknown.

B. Defendants:

Johnson served their initial disclosures on January 29, 2024.

Document Description Bates Nos. 

  
Pleadings from underlying matter styled, fm the Matter ofthe DEFS000001-
Estate ofMarilyn Sweet Weeks, Case No. P-20-103540-E DEFS001 169 
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Document Description Bates Nos. 

  Insurance Policy no. ALPS4016-23 for 07/20/2021-07/20/2022|N/A
(premium information redacted)   

V.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE

INFORMATION DISCOVERABLE UNDER RULE26(b), INCLUDING IMPEACHMENT

OR REBUTTAL WITNESSES, MEDICAL PROVIDERS AND EXPERTS: [16.1(a)(1){A)

and 16.1(c)(2)(D), (F), (DJ

A. Plaintiff:

Unknown.

B. Defendant:

Defendants served their initial disclosures of witnesses and documents on January 29, 2024.

  Name/Address/Telephone

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phyket 83110 Thailand
christyksweet@gmail.com

  

Ms. Sweet has knowledge ofthe
facts and circumstancesarising from
the Johnson & Johnson Law

Offices’ representation of Christy
Kay Sweet in Case #P-20-103540-E,
her interest as an heir of The Estate

of Christopher William Hisgen, and
the facts and circumstances ofcases
she has filed since P-20-103540-E

has concluded relating to her
putative claim to an intestate share
of1/3 ofthe Estate of Marilyn
Sweet Weeks. 

    
 

2. David C. Johnson Mr. Johnson has knowledge of the
Johnson & Johnson Law Offices facts and circumstancesarising from
c/o Sheri M. Thome, Esq. the Johnson & Johnson Law
Steve Shevorski Offices’ representation of Christy
WILSON, ELSER, MOSKOWITZ, Kay Sweet in Case #P-20-103540-E.
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400

3. Ryan D. Johnson Mr. Johnson has knowledge of the
Johnson & Johnson Law Offices facts and circumstancesarising from
c/o Sheri M. Thome,Esq. the Johnson & Johnson Law
Steve Shevorski Offices’ representation of Christy
WILSON, ELSER, MOSKOWITZ, Kay Sweet in Case #P-20-103540-E.
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400

-4-
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No. Name/Address/Telephone Expected Testimony
4. Lori Piotrowski A Las Vegas-based translator who

3478 Driving RangeStreet translated a statement Testamento
Las Vegas, NV 89122 Publico in Case #P-20-103540-E
(702) 286-5343

5. Kathryn R. Sweet Ms. Sweetis the co-administrator of
c/o Brian H. Nelson, Esq. the Estate of Christopher William
9525 Hillwood Drive, Ste. 140 Hisgen. She has knowledgeof the
Las Vegas, NV 89134 monetary value of Christy K.
(702) 485-4567 Sweet’s interest as an heir of the

Estate of Hisgen. She also has
knowledge of a personal loan she
issued to William Christopher
Hisgen prior to his death.

6. Vanessa Johnson Ms. Johnsonis the co-administrator

c/o Brian H. Nelson, Esq. of the Estate of Christopher Wilham
9525 Hillwood Drive, Ste. 140 Hisgen. She has knowledgeof the
Las Vegas, NV 89134 monetary value of Christy K.
(702) 485-4567 Sweet’s interest as an heir of the

Estate of Hisgen.
7. Modern Made, LLC Ms. Roush, as manager of Modern

Christina Roush, Manager Made, LLC, has knowledgeof the
2211 Bannie Avenue purchase price paid for the real
Las Vegas, NV 89102 property located at 3125 Hastings
Telephone Number Unavailable Avenue, Las Vegas, NV 89107,

Parcel #139-32-403-004.

8. Dr. Maria Isabel Santos A Portugal-based translator who
Contact Information Unknown translated a statement Testamento

Publico in Case #P-20-103540-E

9. Cross Country Mortgage, LLC Cross Country Mortgage, LLC has
c/o Laurel I. Handey, Esq. knowledge of loan taken by William
Aldridge Pite, LLP Hisgen on or about December8,
9205 W. Russell Road 2022, which was secured by a deed
Building 3 of trust on the property located at
Las Vegas, NV 89148 3125 Hastings Avenue, Las Vegas,
(858) 750-7600 NV 89107, Parcel #139-32-403-004.

Vi

DISCOVERYPLAN[16.1(b}(4)(C) and 16.1(c)(2)]

A. What changes, if any, should be madein the timing, form or requirements for

disclosures under 16.1(a):

B.

C.

2933 11386v.1

lL. Defendants’ view: None.

When disclosures under 16.1(a)(1) were madeor will be made:

l. Defendants’ disclosures were served on January 29, 2024.

Subjects on which discovery may be needed:

l. Defendants’ view: Liability and Damages

374
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dD. A statement identifying any issues about preserving discoverable information

116.1(c)(2)QDI:

L. Defendants’ view: None

E. Should discovery be conducted in phasesor limited to or focused upon particular

issues?

L. Defendants’ view: No

F. Whatchanges,if any, should be madein limitations on discovery imposed under

these rules and what, if any, other limitations should be imposed?

L. Plaintiff's view:

2. Defendants’ view: Not applicable.

G. A statement identifying any issues about trade secrets or other confidential

information, and whether the parties have agreed upon a confidentiality order or whether a

Rule 26(c) motion for protective order will be made [16.1(c}(2})(K)]:

l. Defendants’ view: Not applicable.

H. What, if any, other orders should be entered by court under Rule 26(c} or Rule

16{(b) and (c):

L. Defendants’ view: None

I. Estimated time for trial:

l. Defendants’ view: 3-5 days.

VIL.

DISCOVERY AND MOTION DATES [16.1(c}(2)(L)-(O)]

A. Dates agreed by the parties:

1, Close ofdiscovery: July 15, 2024

2. Final date to file motions to amend pleadings

or add parties (without a further court order): April 16, 2024

3, Final dates for expert disclosures:

1. initial disclosure: April 6, 2024

il. rebuttal disclosures: May 16, 2024

-6-
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4, Final date to file dispositive motions: August 14, 2024

VIIL.

JURY DEMAND[16.1(c}(2)(Q)]

A jury demand hasnot been filed in this matter.

IX.

INITIAL DISCLOSURES/OBJECTIONS[16.1(a)(1)]

This report is signed in accordance with mule 26(g)(1) of the Nevada Rules of Civil

Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge,

information and belief, formed after a reasonable inquiry, the disclosures made by the signer are

10

11

12
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14
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16
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  complete and correct as ofthis time.

Johnson submits this Individual Case Conference Report as Plaintiff has failed to prepare a

Joint Case Conference Report (‘JCCR”) and did not agree with the JCCR prepared by Johnson.

DATEDthis 19" day of February 2024.

2933 11386v.1 376

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

isf Steve Shevorski, Esq.
Sheri M. Thome, Esq.
Nevada Bar No. 8657

Steve Shevorski, Esq.
Nevada Bar No. 8256

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702-727-1400
Sheri.Thome@wilsonelser.com
Steve.Shevorski@wilsonelser.com
Attorneysfor Defendants
David C. Johnson & Ryan D, Johnson
ofJohnson & Johnson Law Offices
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, I certify that Iam an employee of WILSON, ELSER, MOSKOWITZ,

EDELMAN & DICKER LLPandthat on this19th day ofFebruary, 2024, I served a true and correct

copy of the foregoing DEFENDANTS’ INDIVIDUAL CASE CONFERENCE REPORTas

follows:

by placing sameto be deposited for mailing in the United States Mail, in a sealed
envelope upon whichfirst class postage was prepaid in Las Vegas, Nevada;

 

Xx] via electronic means by operation of the Court’s electronic filing system, upon each
party in this case who is registered as an electroniccase filing user with the Clerk;

via hand-delivery to the addressees listed below;
 

via facsimile;
   
 

by transmitting via email the documentlisted above to the email address set forth
below on this date before 5:00 p.m.

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phyket 83110 Thailand
Telephone: (66) 94-807-0376
christyksweet@gmail.com
Plaintiff in Pro Se

 

BY:___/s/ Jovce L. Radden
An Employee of
WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER LLP

-8-
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Electronically Filed
2/20/2024 9:04 AM
Steven D. Grierson

ee OF THE ee
ICCR

CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110

(66) 94 807 0376

ChristyKSweet @Gmail.com
Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23-866672-C
Plaintiff

VS.

DepartmentXIII

DAVID C. JOHNSON and RYAN JOHNSON,
Defendants

PLAINTIFF'S INDIVIDUAL CASE CONFERENCE REPORT

Settlement Conference requested ---------------- No

Dispute Resolution Conference Required --------- No

378
Case Number: A-23-866672-C



14

PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A. DATE OF FILING OF COMPLAINT:

Plaintiff’s Complaint was filed on March 4, 2023

B. DATE OF FILING OF ANSWER BY EACH DEFENDANT:

Defendants, David C. Johnson and Ryan D. Johnson of Johnson & Johnson

Law Offices 28 (collectively, “Johnson”)filed their Answer to Plaintiff's

Complaint on June 15, 2023.

C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHO

ATTENDED:

The early case conference was held via telephone on December29, 2023.

Steve Shevorski, Esq. attended for Johnson. Ms. Sweet attended on her own

behalf acting in pro per.

379



2 A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH CLAIM

FOR RELIEF OR DEFENSE: [16.1(c)(2)(A)]

4 A. Description of the action:

This matter is a legal malpractice action.

6 B. Claims for relief:

Professional Negligence/Malpractice

Hl.

10 A BRIEF STATEMENT OF WHETHER THE PARTIES DID OR DID NOT CONSIDER

SETTLEMENT AND WHETHER SETTLEMENT OF THE CASE MAYBE POSSIBLE:

12 ~=~Plaintiff offered to discuss settlement but Defendant declined. Plaintiff remains

open to such.

14
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IV.

LIST OF ALL DOCUMENTS, DATA COMPILATIONS, DAMAGES

COMPUTATIONS, INSURANCE AGREEMENTS, TANGIBLE THINGS AND OTHER

REQUIRED INFORMATIONIN THE POSSESSION, CUSTODY OR CONTROL OF EACH

PARTY WHICH WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE

CONFERENCEORAS A RESULT THEREOF: [16.1(c)(2)(E), (G), (H)]

A. Plaintiff: 1. Transcripts of two hearings, 2. Email statement from Dr

Maria Isabel Santos. 3. Email statement from Lori Pitrowski ( Will provide such

immediately to Defendant and apologize it has not been done.)

B. Defendants: Johnson served their initial disclosures on January 29,

2024, 26 consisting of the entire court record of case P- 20103540-E and an

insurance companyreceipt.

V.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE

INFORMATION DISCOVERABLE UNDER RULE26(b), INCLUDING

IMPEACHMENT

OR REBUTTAL WITNESSES, MEDICAL PROVIDERS AND EXPERTS:
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[16. I(a)(1 (A) and 16.1(¢}(2)(D), (F), ()]

A. Plaintiff: Identical as to Defendant ( please excuse the copy and paste
rendering) but adding to No. &;

Dr Maria Isabel Santos was Marilyn Sweet’s property attorney in Portugal. She
both translated the original Portuguese language will at the signing in May of
2006 and served as a witness. Contact information 1s

Isabelpcsantos@hotmail.com | isabelsantos-5367l@adv.oa.pt R. Alexandre
 

Herculano n° 15 / 8800-394 Tavira PORTUGAL ( +351 281 322426

B. Defendant:

Defendants served their initial disclosures ofwitnesses and documents on January
 

 Name/Address/Telephone

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phuket 83110 Thailand
christyksweet@gmail.com

Expected Testimon

Ms. Sweet has knowledgeofthe
facts and circumstancesarising from
the Johnsen & Johnson Law

Offices’ representation of Christy
Kay Swect in Case #P-20-103540-E,
her interest as an heir of The Estate

of Christopher William Hisgen, and
the facts and circumstances of cases
she has filed since P-20-103540-E

has concluded relating to her
putative claim to an intestate share
of1/3 of the Estate of Marilyn

| Sweet Weeks. 
David C. Johnson

Johnson & Johnson Law Offices

c/o Sheri M. Thome,Esq.
Steve Shevorski

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400

Mr. Johnson has knowledge of the
facts and circumstances arising from
the Johnson & Johnson Law

Offices’ representation of Christy
Kay Sweet in Case #P-20-103540-E.

  | Ryan D. Johnson
Johnson & Johnson Law Offices

c/o Sheri M. Thome,Esq.
Steve Shevorski

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400

382

 Mr. Johnson has knowledge of the
facts and circumstancesarising from
the Johnson & Johnson Law

Offices’ representation of Christy
Kay Sweet in Case #P-20-103540-E.
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No. Name/Address/Telephone Expected Testimony
4, Lori Piotrowski A Las Vegas-based translator who

3478 Driving Range Street translated a statement Testamento
Las Vegas, NV 89122 Publico in Case #P-20-103540-E
(702) 286-5343

5, Kathryn R. Sweet Ms. Sweetis the co-administrator of
c/o Brian H. Nelson, Esq. the Estate of Christopher William
9525 Hillwood Drive, Ste. 140 Hisgen. She has knowledge of the
Las Vegas, NV 89134 monetary value of Christy K.
(702) 485-4567 Sweet’s interest as an heir of the

Estate ofHisgen. She also has
knowledge ofa personal loan she
issued to William Christopher
Hisgen prior to his death.

6. Vanessa Johnson Ms. Johnson is the co-administrator

c/o Brian H. Nelson, Esq. ofthe Estate ofChristopher William
9525 Hillwood Drive, Ste. 140 Hisgen. She has knowledge of the
Las Vegas, NV $9134 monetary value of Christy K.
(702) 485-4567 Sweet's interest as an heir of the

Estate ofHisgen.
7. Modern Made, LLC Ms. Roush, as manager of Modern

Christina Roush, Manager Made, LLC, has knewledge of the
2211 Bannie Avenue purchase price paid for the real
Las Vegas, NV 89102 property located at 3125 Hastings
Telephone Number Unavailable Avenue, Las Vegas, NV 89107,

Parcel #139-32-403-004.

8. Dr. Maria Isabel Santos A Portugal-based translater who
Contact Information Unknown translated a statement Testamento

Publico in Case #P-20-103540-E

9. Cross Country Mortgage, LLC Cross Country Mortgage, LLC has

 
c/o Laurel Il. Handey, Esq.
Aldridge Pite, LLP
9205 W. Russell Road

Building 3
Las Vegas, NV 89148
(858) 750-7600

 
knowledge ofloan taken by William
Hisgen on or about December8,
2022, which was secured by a deed
oftrust on the property located at
3125 Hastings Avenue, Las Vegas,
NV 89107, Parcel #139-32-403-004.

  



DISCOVERY PLAN [16.1(b)(4)(C) and 16.1(c}{2)]

4 A. What changes,if any, should be made in the timing, form or

requirements for disclosures under 16.1{a):

6 1. Plaintiff view ; None.

B. Whendisclosures under 16.1(a)(1) were madeor will be made:

8 1. Plaintiff disclosures: by February 27 2024.

Cc. Subjects on which discovery may be needed:

10 1. Plaintiff view: Liability and Damages, conversations

between attorneys representing Mr Hisgen, and Defendants.

12 D. A statementidentifying any issues about preserving discoverable

information [16.1{c)(2}(J)]:

14 1. Plaintiff: None, but lam ignorant of much.

E. Should discovery be conducted in phasesor limited to or focused

16 upon particular issues?
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1. Plaintiff view: Not informed enough to have a view.

F. What changes,if any, should be madein limitations on discovery

imposed under_these rules and what,if any, other limitations should be

imposed?

1. Plaintiff’s view: N/A

G. A statement identifying any issues about trade secrets or other

confidential information, and whether the parties have agreed upon a

confidentiality order or whether a13 Rule 26(c) motion for protective order

will be made [16.1(c){2}(K}]:

1. Plaintiff view: Not applicable.

H. What, if any, other orders should be entered by court under Rule

26{c) or Rule16  16(b} and {c):

1. Plaintiff view: None

I. Estimated timefortrial:

1. Plaintiff view: 3-5 days.
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VIL.

DISCOVERY AND MOTION DATES[16.1(c)(2)(L}-(O}]

A. Dates agreed by the parties:

1. Close of discovery: July 15, 2024

2. Final date to file motions to amend pleadings

or add parties (without a further court order): April 16, 2024

3. Final dates for expert disclosures:

i. Initial disclosure: April 6, 2024

il. Rebuttal disclosures: May 16, 2024

4, Final date to file dispositive motions: August 14, 2024

VIL.

JURY DEMAND [16.1{c)(2}(Q)]

A jury demand hasnot been filed in this matter.
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IX.

CERTIFICATION

This report is signed in accordance with rule 26(g)(1) of the Nevada Rules

of Civil Procedure. This signature below constitutes a certification that to the

best of the signer’s knowledge, information and belief, formed after a

reasonable inquiry, the disclosures made by the signer are true and correct as

of this time.

Plaintiff submits this Individual Case Conference Report as Defendant

kindly offered a joint Case Conference but | did not understand several points.

DATED this 20th day of February, 2024.

MGbs AG
51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110
(66) 94 807 0376
ChristyKSweet@Gmail.com

Self-represented

CHRISTY K. SWEET
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CERTIFICATE OF SERVICE

| certify that on the 20 day of February 2024 , | caused atrue and correct copy of the

Individual Case Conference Report of February 20, 2024-
to person(s} below by the following method (s) pursuant to NRCP 5 (b) and NEFCR 9:

via electronic means by operation of the Court’s electronic filing system, upon ea party in
this case whois registered as an electronic casefiling user with the Clerk;

EFile Las Vegas EFileLasVegas@WilsonElser.com , Lani U. Maile,
Lani.Maile@WilsonElsner.com Angela Rafferty, Angela. Rafferty@WilsonElser.Com Steve
Shevorski, Steve. Shevorski@WilsonElser.com Sheri Tome Sheri.Tome@WilsonElser.com
 

Signed this 20th day of February, 2024

MGbs A |
Christy Kay Sweet pro se
51/68 Moo 6, Cherng-Telay

Thalang, Phuket, Thailand 83110
(66) 94 807 0376

ChristyKSweet@Gmail.com
Self-represented
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Electronically Filed

 

 

 

   
3/7/2024 5:55 PM
Steven D. Grierson

CLERK OF THE coI SCHTO DISTRICT COURT Pinub
2),

CLARK COUNTY, NEVADA
3

4)| CHRISTY KAY SWEET, )
5 ) CASENO. A-23-866672-C

Plaintiff(s), ) DEPT. NO. XII
6 )

VS. )
7 )

8 DAVID C. JOHNSON,et al., }
)

Defendant(s). )9
)

10
ORDER SETTING CIVIL NON-JURY TRIAL,

11 CALENDAR CALL, AND DEADLINES FOR MOTIONS;

v DISCOVERY SCHEDULING ORDER
13 1. A non-jury trial of the above-entitled case is set on a three week stack to begin

14|| Tuesday, January 7, 2025 at 9:00 a.m., with a calendar call on Monday, December 16, 2024

150 at 2:00 p.m.

16 2. All parties (attorneys and parties in proper person) MUST comply with ALL

"7 REQUIREMENTSOF _E.D.C.R. 2.67, except that the date for filing the Pre-Trial
18

Memorandum will be established at the calendar call. As to the Pre-trial Memorandum,
19

21) counsel should be particularly attentive to their exhibit lists and objections to exhibits, as
41 exhibits not listed or objections not made will not be admitted/allowed over objection based on

322||non-compliance with the Rule’s requirements, (Also,it is helpful to the Court when counsel

23||list pertinent pre-trial motions and orders pertaining theretoifit is likely that they will be

24 focused on duringtrial.)

25 3. All parties shall complete discovery on or before July 15, 2024.
26

4, All parties shall file motions to amend pleadings or add parties on or before
27

28

MARK R. DENTON
DISTRICT JUDGE

DEPARTMENTTHIRTEEN 389
Case Number: A-23-866672-C



April 16, 2024.

2 5. All parties shall makeinitial expert disclosures pursuant to NRCP 16.1(a){2) on
| or before April 8, 2024,

5 6. All parties shall make rebuttal expert disclosures pursuant to NRCP 16,1(a)(2)

6| onor before May 16, 2024.

7 7. All parties shall file dispositive motions on or before August 14, 2024.

8 8. Counsel/parties in proper person are also directed to abide by EDCR 2.47

3 | concerning the time for filing and noticing motions in imine. Except upon a showing of
10 unforeseen extraordinary circumstances, the Court will not shorten time for the hearing of any

. such motions.
13 9. Miscellaneous.

14 Certain dates from your case conference report(s) may have been changed to bring them

15| into compliance with N.R.C.P. 16.1.

16 Unless otherwise directed by the court,all pretrial disclosures and objectionsthereto shall

7 be in accordance with N.R.C.P. 16.1(a)(3}.

18 Motions for extensions of discovery shall be made in accordance with E.D.C.R. 2.35.

. Unless otherwise ordered, all discovery disputes (except disputes presented at a pre-trial
71 conference or at trial) must first be heard by the Discovery Commissioner. EDCR 2.34.

32 Failure of the designated trial attorney or any party appearing in proper person to

23|appear for any scheduled court hearing or conference or to comply with this Orderwill

24 | result in any of the following: (1) dismissal of the action and/or claims; (2) striking of
25 answerand entry of default judgment; (3) monetary sanctions; (4) vacation oftrial date;
26

27 2

28

MARK R. DENTON
DISTRICT JUDGE

 
DEPARTMENT THIRTEEN

LAS VEGAS, NV 89155 390

 



28

MARK R. DENTON
DISTRICT JUDGE

DEPARTMENT THIRTEEN
LAS VEGAS, NY 39155

 =Se2sOULmeHO   
and/or (5) any other appropriate remedy or sanction. EDCR 7.60; 2.68(c).

Counsel are directed to advise the Court promptly when the case settles or is otherwise

resolved priorto trial.

DATEDthis 7" day of March, 2024.

Lu
MARK R. DENTON

DISTRICT JUDGE

 

CERTIFICATE

I hereby certify that on or about the date filed, this document was e-served or a

copy of this document wasplacedin the attorney’s folder in the Clerk’s Office or mailed to:

Christy Kay Sweet
51/68 Moo6, Cherng-Telay
Thalang, Phuket, Thailand 83110
ChristyKSweet&gmail.com

WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER
Attn: Steve Shevorski, Esq.

/s/ Lorraine Tashiro
 

LORRAINE TASHIRO

Judicial Executive Assistant

Dept. No. XIII
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Electronically File¢
7/15/2024 8:54 AM
Steven D. Grierson
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CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110
(66} 94 807 0376

ChristyKSweet@Gmail.com
Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23-866672-C

Plaintiff

VS.

DepartmentXIII

DAVID C. JOHNSON and RYAN JOHNSON,
Defendants

EXHIBIT APPENDIX

1. Original 2006 will in Portuguese language.

2. Dr. Isabel Santos’ 2006 ORIGINALtranslation of Portuguese will as provided by Dr Santos in September

2020 (and ignored by my attorneys.}

3. Ms. Lori Piotrowski 2020 translation of Portuguesewill.

4, Piotrowski Email “lam not certified in translations”

5. Piotrowski Feb 16, 2020 Certification applies to “Assets IN PORTUGAL

6. Opposition brief excerpt Nov 122020 “ Assets are not at issue “

7. Opposition | RAR March 3 2021 “ Assets are not at issue “ section blanked

EXHIBIT 1 Original Will

392
Case Number: A-23-866672-C



Mod.E-NP-A4-210x207-—Tip.Nabdio,Lda.-Tomar+

TESTAMENTO PUBLICO

 
No dia trés de Maio de dois mil e seis, perante mim Licenciado Joaquim

Augusto Lucas da Silva, Notario titular do alvara do Cartério situado na Rua

Vinte e Cinco de Abril, numero dois-C, em Tavira, compareceu como

OQULOLZANE: ----~-------nnnerewern ern enn nen nnne nes —--$8reneetennerreneeencecnnnnnnne

MARILYN WEEKS SWEET,solteira, maior, natural da Gedérgia, Estados

Unidos da América, de nacionalidade americana, residente em 6540 Bradley

Boulevard, Bethesda Maryland, 20817-3248 Estados Unidos da América, nascida

no dia doze de Agosto de mil novecentose trinta e cinco, filha de Harvey Hobson

Weeks e de Pauline Rich Weeks. ------------------------------------------------e--00--0+

Verifiquei a identidade da outorgante por exibic¢do do Passaporte nimero
159410567 de 08/12/1998, emitido pelas autoridades competentes americanas.----

E por ela foi dito:------------------------------=+++~-~------+eenone reneenenennnnenee

Que faz este seu testamento, sendo o primeiro que faz em Portugal, pela

forma Seguinte:----------------------------2 nnnnnnnnnnnnnnnnnnnnnnnnnennncnnnnnmennennnennn

Institui herdeiro universal de todos os seus bens, direitos e accdes em

Portugal, Christopher William Hisgen, solteiro, maior, natural de Washington

D.C., Estados Unidos da América, de nacionalidade americana e consigo

TeSidente.----------------------2-2-0nnnnnnannannnnnnnnnnnmanennnennnn en nnnneeeeeeeee

Caso este j4 tenha falecido 4 data da sua morte, serdo suas herdeiras,

Kathryn Kimberly Sweet, casada, residente em Arlington, Virginia, Estados

Unidos da América e Christy Kay Sweet, solteira, maior, residente na Tailandia.--

ASSIiM 0 disse € OULOLQOU.---------------2-2ennaomennnenenerewenennnenenenennnnene

Foram testemunhas: Maria Isabel Pires Cruz Santos, solteira, maior,

natural da freguesia de S. Sebastifo da Pedreira, concelho de Lisboa, residente na
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Rua Alexandre Herculano, n°. 15, em Favira e Gilda dos Santos Barradas, casada,

natural da freguesia da Sé, concelho de Faro, residente na Travessa da Fabrica, n°.

12, em Tavira; pessoas cuja identidade verifiquei pelo meu conhecimento

pessoal .--------------~----—-~----~+--+---+-++----==onannnnnnereeeeeeee—

Imposto de selo Hquidado nesse acto é no valor de vinte e cinco euros,

verba 15.1, da respectiva Tabela.------—----—--------------------+++-+-—-----------—------

Foi este testamento lido e explicado o seu contetdo.---------------------------

Wit Crt 05 fhe. 2006
tea CoeSets

Gee cos Sonkbs  Boareeadhss

O Noble

TSé

wr fr0240%/2006

he. bh. 



EXHIBIT 2 Original 2006 translation by Dr Santos that

Marilyn read at the May 3, 2006 signing (she did not read or

write in Portuguese)

PUBLIC WILL

On the day three May two thousand and six, on the Notary in Tavira, in front of me, the

Notary, Joaquim Augusto Lucas da Silva, at Rua Vinte e Cinco de Abril, n° 2-C, Tavira,

APPEAared:: -----------------onannnn nnnnnnnnnnnnnnnnnnnnnnnconnnnnnn nn nn nnn

MARILYN WEEKS SWEET, single, from Georgia, United States of America, american

nationality, with address at 6540 Bradley Boulevard, Bethesda Maryland, 20817-3248

United States of America, born on the 12" August nineteen hundred and thirty-five,

daughter of Harvey Hobson Weeks and of Pauline Rich Weeks. -------------

I checked the identity of the grantor by her passport number 159410567 of 08/12/1998,

issued by the competente american authorities,-----------------------------

And by her has been declared: ----------------------------------------------------------020--0-

That makesthis will, being the first one she makes in Portugal, in the following form:-------

Establishes universal heir to all her assets, rights and shares in Pertugal, Christopher William

Hisgen, single, from Washignton /s/c/D.C., United States of America, american /s/c/ nationality

and with her resident.-----------------------------------nnnnnnnn nnn nnnnnnnnn

If he has already died at the time of her death, shall be her heirs, Kathryn Kimberly Sweet,

married, with address at Arlington, Virginia, United States of America and Christy Kay

Sweet, single, with address at Thailand .-----------------------------------2----

So she said and granted. -------------------------------------------------------------------------

Were witnesses: Maria Isabel Pires Cruz dos Santos, single, from subcouncil of Sao Sebastiao

da Pedreira, council of Lisbon, with address at Rua Alexandre Herculano n® 15 in Tavira and

Gilda dos Santos Barradas, married, from subcouncil of Sé, council of Faro, with address at

Travessa da Fabrica n° 12, Tavira — persons whose identity was verified for my personal

KNOWIGdgE; -<---22rsere sen enescesenesneneeseennersness
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Stamp duty paid in that act is on the amount of twenty-five euros, point 15.1 of

the respective Schedule. -------------------------------n0n- onne nnnnnnnne nae

Was this will read and explained its contents.------------------------------------

Signatures
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EXHIBIT 3 Piotrowski 2020 Translation

Will Pictrowski 2020

translation.pdf

EXHIBIT 4 Piotrowski email to me stating she is not certified to
perform translations

3-H Lori Fictrowski
email Not certified in t

|”?EXHIBIT 5 Piotrowski certification “ Will applies to assets in Portuga

Piotrowski

certification._pdf

EXHIBIT 6 Petitioner Hisgen’s brief excerpt stating “ Assets are not at
issue...”

Assets page 7_pdf

EXHIBIT 7 Petitioner Hisgen’s March 3 2021 responsein appeal
leaving a blank where it should have said “ assets not an issue.”

March 3 2071 Blanked

Portion Assets_pdf

EXHIBIT 8 My email to J & J asking about the blank
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Gmail - 11- 12-31 vs.

03-02-21 Brieffiling |

EXHIBIT 9 * Transcription uploaded separately dueto size

This EXHIBIT APPENDIX submitted respectfully this 15" day of July, 2024

Meyf AG
Self Represented

CHRISTY K. SWEET 51/68 Moo 6, Cherng-Telay Thalang, Phuket, Thailand 83110
(66) 94 8070376 ChristyKSweet@Gmail.com 
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CSERV

CHRISTY KAY SWEET

51/68 Moo 6, Cherng-Telay
Thalang, Phuket, Thailand 83110

(66) 94 807 0376
ChristyKSweet@Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23—866672-C

Plaintiff

Department 13
V5.

David C. Johnson, Ryan D. Johnson

CERTIFICATE OF SERVICE

| certify that on the 15 day of July 2024 , | caused a true and correct copy of the Exhibit Appendix to person(s)
below by the following method (s} pursuant to NRCP 5 (b) and NEFCR 9:
Via E-Service :

EFile Las Vegas EFileLasVegas@WilsonElser.com , Lani U. Maile, Lani.Maile@WilsonElsner.com Angela Rafferty,

Angela.Rafferty@WilsonElser.com Steve Shevorski, Steve. Shevorski@WilsonElser.com Sheri Tome
Sheri.Tome@WilsonElser.com

Signed this 15th day of July, 2024

Malybs LT
Christy Kay Sweet pro se
51/68 Moo6, Cherng-Telay

Thalang, Phuket, Thailand 83110
{66} 94 8070376 ChristyKSweet@Gmail.com
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NOTARYin Tavira

2-T

33

(Initials)

PUBLIC WILL

On the third day of May of two thousandsix, in the presence of Licenciate Joaquim Augusto
Lucas da Silva, titular notary ofthe licensed office located on Twenty-Fifth of April Street (Rua
25 de Abril}, number two-C, in Tavira, appeared as the principal:

MARILYN WEEKS SWEET,single, adult, native of Georgia, United States of America, of
American nationality, resident of 6540 Bradley Boulevard, Bethesda Maryland, 20817-3248
United States of America, born on the 12" day of August of nineteen hundredthirty-five,
daughter of Harvey Hobson Weeks and Pauline Rich
WeeKS.EEELeena eee

I verified the identity of the principal through a display of Passport number 159410567 from
08/12/1998, issued by the authorized American authorities........

And by her wassaid:

She establishes as universal heir of all her goods, rights, and actions in Portugal, Christopher
William Hisgen, single, adult, native of Washington, DC, United States of America, of American
nationality and with whomsheresides.

Should he have already died, on the date of her death, Kathryn Kimberly Sweet, married,
resident of Arlington, Virginia, United States of America and Christy Kay Sweet, single, adult,
resident of Thailand, will be her heirs. ..................

Thus she said and authorized.

Witnesses were: Maria Isabel Pires Cruz, Santos, single, adult, native ofthe parish ofS.
Scbastiado da Pedrcira, municipality of Lisbon, resident of

400
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15 Alexandre Herculano Street, in Tavira, and Gilda dos Santes Barradas, married, native of Sé

Parish, municipality of Far, resident of 12 Travessa da Fabrica, in Tavira, persons whose identity
I verified through personal acquaintance.

Tax for a paid seal onthis act is valued at twenty-five euros, sum 15.1, from the respective
Table (Schedule of Fees).

This will was read and its contents explained.

(Signatures}
Marilyn Weeks Sweet 03 May 2006
Isabel Pires Cruz Santos

Gilda dos Santos Barradas

The Notary
Joaquim Augusto Lucas de Silva

(illegible) PAQ2102/2006
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Are you certified as a Portuguesetranslator?
3 messages

Christy Sweet <christyksweet@gmail.com> Mon, Jul 26, 2021 at 12:56 AM
To: pictrowskilori@gmail.com

Hello

Can | ask please if you are a certified Portuguese translator please?
Thank you

Christy Sweet
(66) (Inside Thailand, dial 0...) 94 807 0376

Please note, I'm not always online, so the best way to contact me quickly is through mobile calls or text
messages to the phone above.

Lori Piotrowski <piotrowskilori@gmail.com> Mon, Jul 26, 2021 at 4:57 AM
To: Christy Sweet <christyksweet@gmail.com>

No, | am not certified.
[Quoted text hidden]

Christy Sweet <christyksweet@gmail.com> Mon, Jul 26, 2021 at 2:53 PM
To: Lori Piotrowski <piotrowskilori@gmail.com>

Ok, thank you.
[Quoted text hidden]

https://mail.goagle.com/mailfu/O/7ik=8cfoedafbaaview=pt&search=all&permAO2,read-a%3Ar-5891 21648283 1305548&simpl=msg-a%3Ar-58945214...01/4
Case Number. A-23-866672-C
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Lori Protrowski

3478 Driving Range Street
Las Vevas. NV 89122

702-286-5343

piowowskilori@emailcam

OnFebruary 16, 2020. J translated the attached 3-page document from Portuguese into English.
it is a certification of the will of Marilyn Weeks Sweetin which she names Christopher Hisgen
as her universal heir for all her goodsin Portugal. Should Mr. Hisgen precede herin death,
Kathryn Kimberly Sweet and Christy Kay Sweet are named as heirs. Joaquim Augusto Lucas da
Silva of Tavira, Portugal. is the licenciate notary.

dCfitnnl
Lori Piotrowski Date: 02/16/2020
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even though Chris would receive only property in Portugal. In sheMpLApe“unedaeee
heir” would receive a narrow (likely non-existent) estate, while the residuary would be

expansive and universal, an absurd result.

Second,a plain, straightforward interpretation of “actions in Portugal” recognizes

that “in Portugal” modifies only “actions.” Merriam-Websterdefines “action,”in a legal

context, as “the right to bring or maintain sucha legal or judicial proceeding.”? Thus,

the Will confers upon Christopherthe right to bring or maintain a legal proceeding in

Portugal that Marilyn could have brought herself.

Furthermore, the disposition of the assets is not at issue underthe current

Petition. As such, the Will should be admitted to Probate and Letters of General

Administration should be issued to Petitioner.

CONCLUSION

Christy’s arguments that the Nevada Revised Statutes do not create a method for

admitting foreign wills to probate is unfounded. Theplain languageof the statutes

indicates otherwise. Her contention that the Will was not signed by two witnessesis also

not correct. The Will was signed by Ms. Santos and Ms. Barradasas well as a notary

public, Mr. Barradas. Finally, the language of the Will indicates that Petitioneris the

universal heir to the Decedent’s estate. Therefore, this Court should admit the Will to

probate, issue letters of general administration, and grant the otherrelief requested in

® https :/Awaww.merriam-webster.com/dictionary/action
-7-

Estate oF MARILYN SWEET WEEKS
Case No. P-20-103540-E

404
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27. This concept clearly contemplates disposition ofall of the decedent's

propertydirectly to the universal heir, withoutlimit or exception.

28. Furthermore, Christy’s interpretation would leave a logical! hole in the

Will. The Will also providesthat, “[s]hould [Chris] have already died, on the date of her

death, Kathryn Kimberly Sweet, married, resident of Arlington, Virginia, United States

of America and Christy Kay Sweet, single, adult, resident of Thailand,will be herheirs.”

Obviously, this provision contains no language that could be construed aslimiting

distribution to assets in Portugal. Yet, Christy would have this Court believe that the

clause naming Chris as the “universal heir” is limited to assets in Portugal, while the

residuary clause has no such limitation. This interpretation would expanddistribution

of the residuary clause to thefull estate, even though Chris would receive only property

in Portugal. In short, the “universal heir” would receive a narrow(likely non-existent)

estate, while the residuary would be expansive and universal, an absurdresult.

 

 This space intentionally left blank.

 

  & of 9
REPORT & RECOMMENDATION

ESTATE OF WEEKS, GASE NO. P-20-103540-E

405
Case Number: A-23-866672-C

  



2/1/23, 9:54 PM Gmail - 11- 12 -21 vs. 03- 02- 21 Brief filing discrepancies by Grover or Yamashita?

Electronically File¢
7/15/2024 9:11 AM

' Steven D. Grierson

iv; Gmail Christy SweetohBice
11- 12 -21 vs. 03- 02- 21 Brief filing discrepancies by Grover or Yamashita?

Ryan Johnson <rdj@johnsonlegal.com> Sat, Jul 24, 2021 at 1:27 AM
To: Christy Sweet <christyksweet@gmail.com>
Cc: Monica Gillins <mlg@johnsonlegal.com>

Christy,

The holding of Yamashita was to admit the will. He also held that the Will controls ALL assets, so that itself would govern
the distribution of the assets unfortunately.

Monica,

Can you help Christy get a video of the hearing with Sturman?

Ryan D. Johnson, Esq.

Johnson & Johnson Law Offices

 

(702) 384-2830

rdj@johnsonlegal.com

wwwjohnsonlegal.com

1160 N. Town Center Dr., Suite 140, Las Vegas, NV 89144

Schedule a phone appointment with meatthis link: htips://calendly.com/ryandjohnsonlegal/20min

CONFIDENTIAL: This message and anyfiles attached hereto are confidential and may contain privileged material for the
sole use of the intended recipient. Any unauthorized review,distribution, disclosure, copying, use, or dissemination, either
whole orin part, is strictly prohibited. If you are not the intended recipient of the message, please notify the sender
immediately by return e-mail or telephone (702-384-2830), delete the original message including the attachments and
destroy all hard copies. If you are the intended recipient, please be aware that e-mail correspondence can be altered
electronically. Therefore, the integrity of this communication cannot be guaranteed.
On Jul 22, 2021, 7:20 PM -0700, Christy Sweet <christyksweet@gmail.com>, wrote:

Ryan
Forgive me but a question please- | am reading through Mr Grover's extensive

deflections and misdirections ( he's quite good atit,} | note the Nov 12 2020filing
Inventory Appraisals Record of Value..
Page 7 Lines 4 - 13 Grover writes:

Blah blah Furthermore, the disposition of the assets is not at issue under the current
petition
But all those lines are omitted in the March 02 2021 filing where Yamashita disposes
all assets to Hisgen. See screen shots below. That sentence completely changes the
entire case- as in myinitial hunch they were using the Portuguesewill to get Hisgen
appointed Administrator only- evolved into giving him the entire estate. Seems
Grover was not asking for that - but then the omission cleared the way for Yamashita

 
https://mail.google.com/mail/u/0/?ik=8cfSe9afb8&view=pt&search=all&permM@Q@-msg-t%3A1 706101129607447293&simpl=msg-f%43A17061011296... 1/2

Case Number. A-23-866672-C



2/1/23, 9:54 PM Gmail - 11- 12 -21 vs. 03- 02- 21 Brief filing discrepancies by Grover or Yamashita?

to do just that as he signs right below the omission ? Or am! just dreaming of easy
Rule 60 dismissals ?

Can you please give me a link or a copy of the video of Sturman declaring her
feelings.
And the emails entered into a record where | am “accusing Hisgen of murder"..? (
really just assisting a suicide, it was the nursing aid that used the term murderre the
last day of Mother'slife..)
The 11 12 2020filing
<Nov 12 2020 Not disposition of assets ...png>

and the 03 02 2021 omitting that extremely relevant sentence
[Quoled texl hidden]

 

https://mail.google.com/mail/u/0/?ik=8cfSe9afb8&view=pt&search=all&permM@Qid=msg-t%3A1 706101129607447293&simpl=msg-f%43A17061011296... 2/2
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DISTRICT COURT

CLARK COUNTY, NEVADA

CASE#: P-20-103540-E

DEPT. XXVI

In the matterof:

MARILYN WEEKS, SmgeeSgr”ogglega
Deceased.

ed

BEFORE THE HONORABLE GLORIA J. STURMAN,

DISTRICT COURT JUDGE

THURSDAY, DECEMBER2, 2021

RECORDER'S TRANSCRIPT OF HEARING:

MOTION TO SET ASIDE ORDER,
JUDGMENT AND/OR DEFAULT

APPEARANCES:

[All appearances by Bluejeans]
For Christopher Hisgen,

Petitioner: THOMAS R. GROVER,ESQ.

For Christy Sweet,
Respondent: PRO SE

RECORDED BY: KERRY ESPARZA, COURT RECORDER

408 Page 1
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LAS VEGAS, NEVADA; THURSDAY, DECEMBER2, 2021

[Case called at 10:23 a.m.]

THE COURT: ...3540 -- 103540.

MR. GROVER: Good morning, Your Honor, Thomas Grover

on behalf of Chris Hisgen, the personal representative and surviving

spouse.

THE COURT: Thank you.

MS. SWEET: And I’m Christy Sweet representing myself,

Marilyn Sweet’s daughter.

THE COURT: Okay, thanks.

MS. SWEET: Can you see me?

THE COURT: Procedurally this matter — it seems—it’s kind of

in a odd procedural posture. There is an appeal. As far as | cantell,

there’s an appeal pending at the Supreme Court. That it appears to be

related to the same orderthat is the request to set aside the order in, in

this motion.

It's sort of — it’s donein the context of a Motion to Set Aside as

a, aS opposed to a Reconsideration. So it is a Motion to Set Aside the

Order, | believe it was a July 14": this was the date? In which was --

MS. SWEET: That’s correct.

THE COURT: -- which was a Report and Recommendation.

And it appears that that’s already been appealed to the Supreme Court.

MS. SWEET: Thatis correct, Your Honor.

THE COURT: Okay. So then where --

MS. SWEET: | have done so myself.

409 Page 2
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THE COURT:-- then why wasthis motion filed? Am |

missing something? If you’ve already appealedthis to the Supreme

Court, why do we have this motion?

MS. SWEET: Because | guess | didn’t know any better, and |

saw that the letters of testamentary were being issued. And | was

wondering why that was. If | had appealed, it seemed to me that

everything should be put on hold.

THE COURT: Okay.

MS. SWEET: | guess | was wrong.

THE COURT:All right.

MS. SWEET: Havethe letters been issued?

THE COURT:All right. Thanks very much.

MS. SWEET: It was issued under the wrong name,| know

that. And that they asked to have them issued underthe corrected

name, and was that done? Does Mr. Hisgen havetheletters of

testamentary under Marilyn Sweet’s nameat this point? | don’t know.

THE COURT: Okay. All right. Thanks. All right. So then

what you're looking for here with the Motion to Set Aside the Report &

Recommendation and the order approving it is, you're actually seeking

to do what? To have thoseletters withheld —

MS. SWEET: Just —

THE COURT:-- or, or what?

MS. SWEET: If they have been issued, yes, to have them

revert. | understood that they had been issued in the wrong name.

They used my mother’s maiden nameon the case for some reason.

410 Page 3
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And theseletters wereinitially issued in that name, Weeks, Marilyn

Sweet Weeks.

And then they had to ask for them to be reissued under

Marilyn Weeks Sweet, her correct name. And |’m not clear on if that

was ever done or not. | don’t think you issued that order and | became

concerned. | obviously didn’t know any better and couldn't get any

counsel.

I'm not a Nevada resident. | can’t participate in the Ask A

Lawyer Programs. | got no counsel whatsoever. So I’m on my own, and

I’m just wondering: How do | stop theseletters being issued? Because

|, |haven't appealed to the Supreme Court. It seems to metheseletters

should be put on hold. Everything should be put on hold until that

appealis heard.

THE COURT: Okay. Thank you.

MS. SWEET: | do have a lawyerfor —

THE COURT: Thank you very much. All right. Thank you.

MS. SWEET: -- that appeal. Yes.

THE COURT:All right. Thanks very much, thank you, okay.

So yeah — Mr. Grover, now that we've clarified the request.

Mr. Grover: Right. Well, there’s — | think the Court has honed

in on the issue here, and that is the request to set, set aside the order as

the same order that’s subject to the appeal. There isn't really a basis

given to do that to the extent there are arguments in the motion. These

are all arguments that either were previously argued both in front of Your

Honor and Commissioner Yamashita or certainly could have been.

411 Page 4
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| don’t see any basis under Rule 60 for it. You know, there

wasanerrorin the caption that was corrected some months ago. In

terms of a stay, which | think was what Ms. Sweetis asking for, that’s

not in front of the Court right now.

And so, the administration of the estate has certainly

proceededin that regard as the order that admitted the word “probate”is

an appealable order and a final order --

THE COURT: And so —

MR. GROVER: -- so.

THE COURT: -- you know,just procedurally that once that

appeal, appealable order has been appealed, it divests this Court of

jurisdiction over that issue, because that issue’s on appeal. Andthis is

not one of those —

MR. GROVER:That's correct.

THE COURT: -- that it requires this Court to first denyit in

order to be appealable. It's just — it’s appealed. And it is an appealable

order. It is on appeal and that’s the remedyis the — is the appeal that

has beenfiled, that is, that is the remedy. And | -—| believe has divested

this Court of jurisdiction to take another lookat this.

There is a process wherebyif, if asked by the Supreme Court,

this Court can give an advisory opinion and say, “Would I, if —

hypothetically speaking, if a certain result comes from the, the appeal,

would you do such and such, a Heggstad Petition in other words, but

that's not whatthisis.

This isn’t asking this Court: Would you take a certain actionif

412 Page 5
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the Supreme Court acts in a certain way? This is just an appeal of an

order, so it’s already on appeal. And so, you know,|, Ms. Sweetif that’s

— if that’s the request, then | — there’s nothing | can do at this point. The

order that you are — have appealed to the Supreme Court wasafinal

and appealable order. You've appealed it to the Supreme Court soit’s

before the Supreme Court.

|, | can't — that’s now their — that’s now their case. | can't

interfere in that while that’s going on at the Court of Appeals absent a

different kind of a petition. It’s not this one. This isn’t the type of request

that the Court’s allowed to change an orderthat’s already on appeal.

That's essentially what you're asking me to do is to change an order

that’s already on appeal, and that | can’t do. The way you've donethis,

it's not something | can do anyway.

So, at this point, you have pursued the remedy that you have

which is to appeal for the Supreme Court, and that appeal is pending.

So that’s, that’s really where this actionis.

MS. SWEET: May | ask a question, Your Honor, please.

THE COURT: You, you can ask. | can’t give legal advice but

| can tell — talk to you about procedure.

MS. SWEET: |’m just not clear, have the letters of

testamentary been issued to Mr. Hisgen under the corrected name:

Marilyn Sweet? I’m notclearif they have ornot.

MR. GROVER:I'll represent to the Court —

MS. SWEET: They were?

THE COURT: Yeah, they were. They were.
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MR. GROVER:-- that they have.

THE COURT: It’s dated August 27".

MR. GROVER:Right.

THE COURT: Yeah, it’s dated August 27".

MS. SWEET: Okay, so why did not my appeal which was

done within 30 days of that July 14'" decision, that order of yours. | did

appeal within 30 days, but it did not stop the letters being issued.

THE COURT: Right, because —

MS. SWEET: | suppose | did something wrong?

THE COURT: No, I, | think that —

MS. SWEET: | did ask my former attorney what to do, and he

told me to ask for a set aside which is what | thought | did.

THE COURT: Okay. So, and so he’s -- here's the problem.

Becausethe waythis is addressed, this specifically referenced this July

14" order and —

MS. SWEET: Yes.

THE COURT:-- and so that’s kind of my problem hereis that

the order was, was issued, and you appealed that decision. So the —

what happenedafter that, it wasn’t stayed. It, it was — it’s just on appeal:

it's on appeal.

MS. SWEET: Uh-huh. Okay.

THE COURT: Okay. And so, it’s, it’s in front of the Supreme

Court. Like | said,

“If there’s something else, some other approach you

wish to take. | mean, if you believe that the order to correct

414 Page 7?
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the caption was inappropriate, you know,| don’t know. But

specifically this July 14" order, that’s, that's the one that’s on

appeal. And so, that’s, that’s the issue that was addressed

here. And becauseit’s already on appeal, then there’s

nothing, at this point, that | can do about the July 14" order.

That's on appeal with the Supreme Court.”

This procedural issue of correcting the caption is — like | said,

“There was nothing staying taking any other action, soit

was — it’s just the decision itself is on appeal. So that’s where

it is.”

So I’m going to have to deny this request, because it appears

to methat the exact same orderthat this request for relief under Rule 60

wasfiled, that same order has already been appealed. And becauseit’s

already been appealed, then that divests the Court of jurisdiction to look

at that July 14"" order.

Your concern is that there were —

MS. SWEET: Whatabout —

THE COURT: -- some subsequent action was taken; that’s a

different question, and that’s not what's in this order, in your -- in your

motion here. Your concern is about something else.

MS. SWEET: Okay.

THE COURT: And so, and so the, the waythis is written, |

can only deal with what’s before me. And what’s before meis July 14",

July 14" is on appeal. Solike | said,

“If there’s something else that you're concerned about
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that’s a different issue that’s, you know, that’s not what's here

before me, so | can’t —| can’t deal with it.”

MS. SWEET: Okay,live and learn.

THE COURT: Okay. Thanks so much.

MS. SWEET: Myfirst mistake.

THE COURT: You bet. All right.

MS. SWEET: Thank you.

THE COURT: Thank you. And so we're - it’s just denied

given the fact that it appears from the Petition that the Petition relates

specifically to the exact same issue that is on, on appeal currently;

therefore, this Court doesn’t have jurisdiction to address July, July 14"

Order. Okay, thanks very much.

MR. GROVER:I'll, I'll put that together Your Honor.

THE COURT:| appreciate it. Thank you.

[Hearing concluded at 10:34 a.m.]

ATTEST: Ido hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

  
Kerry Esparza
Court Recorder/Transcriber’

J
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51/68 Moo 6, Cherng-Telay

Thalang, Phuket, Thailand 83110
(G6) 94 807 0376

ChristyKSweet@Gmail.com

Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23-866672-C

Plaintiff

VS.

DepartmentXIll

DAVID C. JOHNSON and RYAN JOHNSON,
Defendants

DISCLOSURE STATEMENT

| intend to show that Johnson and Johnson Legal were negligent at best, complicit at worst. Mr

David Johnson has 30 years of probate experience in Las Vegas and Mr Ryan Johnson some11 years.

How theyallegedly forgot to conduct a will contest is a question that needs answering.

They made initial claims that foreign wills could not be entered into probate- a complete fallacy

They failed to notice the original translation provided by Dr Santos as read by Marilyn Sweetat

the May 3 2006 signing.

Additionally failed to notice that 2020 translation made two weeks after Marilyn’s death, by

the uncertified translator in Las Vegas was altered- a comma added and a term changed.

Opposition argued extensively these changes rendered the will applicable in Nevada.
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They failed to assure the 2020 translation was certified — it never was in violation of the law.

They let the probate commissioner conduct a thirteen minute hearing to suffice as a will contest.

They failed to ensure “certificates” were issued in order to conduct a will contest — by trial as

the law states must happen.

They would not assist me in getting law enforcement to consider my statements regarding my

mother’s ghastly demise and death and Chris Hisgen’s role in that death- which may have rendered

him ineligible as an heir.

They failed to notify the court Marilyn co owned property in Portugal { with Chris Hisgen} and in

fact opposition made the case no property outside USA existed.

Instead my mother’s Las Vegas homehas beensold off to pay the lawyers and now a realty

company “Compass” which has been investigated for prior sleazy practices will take commissions for

both selling and buying when the home was sold at a court conducted auction.

My Mother was a wealthy woman, now her cash, home,art, jewelry, gold coins and personal

items | can recall from childhood have evaporated and | was disinherited through fraud

Christopher Hisgen died in January 2023 Much has been made of the fact | wasin his

Portuguese will — which was altered identically by my sister Kathry K Sweet as the estate

administrator, { cutting out his rightful heir, his niece Frances Hisgen }

However Hisgen was able to obtain a mortgage FRAUDULENTLY on Marilyn’s selely owned home

worth about 600, 000 at that time, and so now the estate is a fraction of what it was. | have no

doubt the legion of lawyers — at times 9 people werelisted on the case- will suck the entire estate

dry to bare bones because that’s how it works in Las Vegas Probate Court.
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That case is P-20-103546-E still ongoing | have made a claim of fraud and a hearingis to be

held on August 8, 2024.

lam attempting to sue former Probate Commissioner Wesley Yamashita, for violating my rights

to due process and equal protection- US District Court of Nevada, 2:23-cv-008886-CDS-DJA. After

two send backs for amendments, | am still awaiting to see if it is accepted.

This Disclosure Statement was made available to the lawyers for Johnson and Johnson Legal on

July 15, 2024.

Respectfully submitted this 15°" dayof July 2024

CWwheOY LYAy obF
CHRISTY KAY SWEET,Pro Se

51/68 Moo 6, Cherng-Telay Thalang, Phuket, Thailand 83110

(66) 94 807 0376 ChristyKSweet@Gmail.com
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Self-represented

In The Eighth District Court of Clark County, Nevada

CHRISTY KAY SWEET, Case No. A-23—866672-C
Plaintiff

Department 13
VS.

David C. Jahnson, Ryan DB. Johnson

CERTIFICATE OF SERVICE

I certify that on the 15” day of July 2024 , | caused a true and correct copy of the DISCLOSURE
STATEMENT

to person(s} below by the following method (s} pursuant to NRCP 5 {b) and NEFCR 9:
Via E-Service :

EFile Las Vegas EFileLasVegas@WilsonElser.com , Lani U. Maile, Lani.Maile@WilsonElsner.com
Angela Rafferty, Angela.Rafferty@WilsonElser.com Steve Shevorski,
Steve.Shevorski@WilsonElser.com Sheri Tome Sheri.Tome@WilsonElser.com
 
 

CMis,by obAG
Christy Kay Sweet Pro Se
51/68 Moo 6, Cherng-Telay Thalang, Phuket, Thailand 83110

(66) 94 807 0376 ChristyKSweet@Gmail.com
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8/14/2024 3:27 PM
Steven D. Grierson
CLE OF THE CO

Msi Pinub. etree
Sheri M. Thome,Esq.
Nevada Bar No. 8657

Nicholas F. Adams, Esq.
Nevada Bar No. 14813

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Nicholas.Adams@wilsonelser.com
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson Law Offices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,

VS.

DEFENDANTS' MOTION FOR

DAVID C. JOHNSON & RYAN D. SUMMARY JUDGMENT ON ALL

JOHNSON OF JOHNSON & JOHNSON LAW|CAUSES OF ACTION IN PLAINTIFF’S

OFFICES, COMPLAINT PURSUANT TO NRCP56

Defendants. HEARING REQUESTED

 
   Defendant David C. Johnson & Ryan D. Johnson of Johnson & Johnson Law Offices

(“Defendants”), through their counsel, Sheri M. Thome, Esg. and Nicholas F. Adams, Esq., of

Wilson, Elser, Moskowitz, Edelman, & Dicker, LLP,file this motion for summary judgment under

Nevada Rule of Civil Procedure 56(a} on all causes of action that Plaintiff, Christy Kay Sweet

(‘Plaintiff’) alleged in her complaint.

iif

iif

iif

iif

iif

iif
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This Court should grant Defendants’ motion fer summary judgment. Plaintiff's case is a

litigation malpractice action arising from a probate case, P-20-103540-E (“the Probate Case”). In

the Probate Case, the probate judge rejected Plaintiff's argumentthat her late mother, Marilyn Sweet

Weeks (“the Testator’”), intended to die partially intestate, under which circumstance Plaintiff

alleges she would have inherited a third of Testator’s estate consisting of real property located in

Nevada under Nevada’s intestacy laws. This Court should grant summary judgment to the

Defendants for three reasons.

First, though she bears the burden ofproduction and persuasion as the party that initiated this

lawsuit, Plaintiff never made and disclosed her initial disclosures and also never disclosed any

evidence during discovery thereafter to support her complaint’s allegations on liability and damages.

Second, Plaintiff has also not disclosed an expert to establish the Defendants’ alleged breach of the

standard ofcare. Allyn v. McDonald, 112 Nev. 68, 910 P.2d 263, 266 (1996). Third, even setting

aside Plaintiff's lack ofparticipation, evidence, and expert testimony, Plaintiff's cause ofaction is

barred by judgmental immunity, which prevents a dissatisfied client from using tort law to second-

guess her attorney for not pursuing legal strategies that in the attorney's discretion were not

advisable. Necessarily then, this Court should grant summary judgment to the Defendants.

Il. STATEMENT OF UNDISPUTED MATERIAL FACTS

A. The Underlying Probate Case

The Testator died on February 4, 2020. Ex. A at MSJ-0008.! Her husband, Christopher

Hisgen (““Hisgen”) launched the Probate Case by petitioning for general administration ofestate,

appointmentofpersonal representative for letters testamentary, and to admit will to probate on July

14, 2020. Ex. A, supra. The Testator’s will, which was executed in Portugal in 2006 and written in

Portuguese (“the 2006 Will}, accompanied Hisgen’s petition as did a translation of the 2006 Will

into English. fd. at MSJ-0010-17. Hisgen described the estate’s extent as unknown but comprising
 

' This Court can take judicial notice of Exhibits A through H under NRS 47.130(2)(b) because they are public filings
in the judicial system of the State of Nevada and subject to ready and accurate determination.
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at least real property located at 3125 Hasting Avenue, Las Vegas, NV 89107, which had a net value

of $530,085. fd. at 2:24-3:9.

Plaintiff retained Defendants to represent her in the Probate Case initiated by Hisgen.

Defendants, on Plaintiff's behalf, filed an objection to Hisgen’s petition. Ex. B. Defendants argued

that the 2006 Will could not be admitted to probate since it was executed in Portugal and lacked

attestation from two witnesses. fd. at MSJ-0034:23-35:4. Defendants also argued that, even if the

Testator’s 2006 Will were admitted to probate, the correct interpretation ofit demonstrated that she

intended by it to only devise her assets in Portugal, and not her assets located in Nevada or anywhere

else. fd. at MSJ-0035:5-7,

Hisgen supplemented his petition on September 29, 2020. Ex. C. Hisgen’s supplemented

contained a declaration of Portuguese lawyer, Maria Isabel Santos, and her translation of Marilyn

Weeks’ will. 7d. Hisgen then filed his reply, which contained the declarations of two witnesses to

the Testator execution ofthe 2006 Will. Ex. D.

The probate court agreed with Hisgen. After listening to oral argument during a November

13, 2020 hearing, the probate court issued a report and recommendation. Ex. E. The probate court

determined that the 2006 Will was a valid international will because it was in writing, notarized,

and subscribed by two witnesses. /¢d. The probate court also conducted a thorough analysis ofthe

2006 Will’s text. He determined that will should be interpreted in favor offull testacy, rather than

partial intestacy, as Plaintiff had sought through heralternative interpretation. /d¢. The district court

affirmed the probate court’s report and recommendation. Ex. F.

Plaintiff appealed the district court’s decision to the Nevada Court ofAppeals after retaining

pro bono counsel. The Nevada Court of Appeals affirmed the district court’s decision in a published

opinion, Ja re Estate of Weeks, 138 Nev. Adv. Opn. 68 (2022). Ex. G. Plaintiff petitioned for

rehearing with the Nevada Supreme Court, but the court denied her request. Ex. H.

B. Plaintiff Sues Defendants for Legal Malpractice in the Probate Case

Plaintifffiled her complaint against Defendants on March 4, 2023. See Compl. Plaintitf

alleges that Defendants breached the duty ofcare in the Probate Case. /d. at 91. Her sole claim is

-3-
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for legal malpractice in the Probate Case. /d. at 93.

Plaintiff retamed Defendants to represent her in the Probate Case. /d. at 77. Defendantsfiled

an objection to the 2006 Will in the Probate Case. /d. at 93. The Probate Commissioner overruled

Plaintiff's objection and admitted the 2006 Will to probate. fd. at 991 and 8. Defendants on

Plaintiff's behalf sought review of the Probate Commissioner’s decision; however, the District

Court affirmed the Probate Commissioner. fd. at 91. Plaintiff retainedpro bono counsel to represent

her before the Nevada Court of Appeals, but that court also affirmed the Probate Commissioner. /¢.

Plaintiff makes several allegations of errors oflegal strategy against Defendants relating to

their representation of her in the Probate Case. Specifically, she alleges that Defendants failed to

argue that Hisgen never deposited the original will with the court clerk. /d. at 910. She then argues

that Defendants failed to argue in the initial objection to the 2006 Will that it lacked a signature

from an authorized person as that term is used in NRS §§133A.030 and 060. /d. at 911. Next, she

argues that Defendants failed to argue that Portuguese law should have applied to both the

construction and enforcement ofthe 2006 Will. fd. at 913. She also argues that the copy ofthe 2006

Will submitted to the Probate Court lacked compliance with NRS 133A.070 because it lacked

signatures on both pages and each page was not numbered./d. at 918. She also argues that the 2006

Will did not comply with NRS 133.080 becauseit did not use the phrase “Last Will and Testament.”

fd. at 9925-26. Plaintiff contends that Defendants failed to counter Hisgen’s legal argument that

courts should avoid intestacy at all costs. fd. at 730. And lastly, Plaintiff contends that Defendants

should have petitioned for a will contest. /d. at 7931-32.

She then makesseveral factual allegations regarding alleged evidence that Defendants should

have offered relating to the Testator’s intent. She argues that Defendants failed to seek to admit

evidence ofthe Testator’s legal education, which Plaintiff contends would have revealed her intent

to die partially intestate and have the 2006 Will only apply to her assets in Portugal. /d. at 714. She

alleges that Defendants failed to challenge the copy of the 2006 Will provided to the Probate Court

as inaccurate given that the 2006 Will saysit is “one page” but Hisgen submitted a two-page copy.

fd. at 917. She next argues that Defendants did not object to the two translations of the 2006 Will

-4.
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offered by Hisgen to the Probate Court. /d. at 7719-22. She then argues that Defendants should have

sought to enter evidence regarding the phrase “universal heir” under Portuguese law. /d. at §923-

24.

Cc. Procedural History of the Instant Action

This Court denied Plaintiff's motion for summary judgment on November 6, 2023. Ex. IL.

Defendants served their initial disclosures on January 29, 2024. Ex. J. Defendants identified and

produced the pleadings and papers from the Probate Case and their insurance policy. /¢. at MSJ-

0122:6-10. Defendants filed their individual case conference report on February 19, 2024. Ex. K.

Defendants noted that they had not received Plaintiff's initial disclosures. /d. at MSJ-0126:22-23.

Plaintifffiled an individual case conference report on February 20, 2024. Ex. L. She wrote

as follows regarding her documentthat she identified:

Plaintiff: 1. Transcripts of two hearings, 2. Email statement from Dr Maria Isabel
Santos. 3. Email statement from Lori Pitrowski (Will provide such immediately to
Defendant and apologize it has not been done.}

fd. at MJS-0135:6-10. To date, Plaintiff has not made herinitial disclosures nor produced any

documents.

The Court issued a scheduling order on March 7, 2024. Ex. M. Discovery closed on July 15,

2024. Id. at MSJ-0143:25-26.

Il. LEGAL STANDARDS

NRCP56(c) provides, “[summary judgment] shall be rendered if the pleadings, depositions,

answers to interrogatories, and admissions on file, together with the affidavits, 1f any, show that

there is no genuine issue as to any material fact and that the moving party is entitled to judgmentas

a matter of law." A genuine issue of material fact exists when the evidence is such that a rational

trier offact could return a verdict for the nonmoving party. Woods v. Safeway, 121 Nev. 724, 731,

121 P.3d 1026, 1031 (2005). When deciding whether summary judgmentis appropriate, the court

must view all evidence in the light most favorable to the non-moving party and acceptall properly

supported evidence, factual allegations, and reasonable inferences favorable to the non-moving

party as true. C. Nicholas Pereos, Ltd. v. Bank ofAm., 131 Nev. Adv. Op. 44, 352 P.3d 1133, 1136

-5-
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(2015); NGA No. 2 Ltd. Liab. Co. v. Rains, 113 Nev. 1151, 1157, 946 P.2d 163, 167 (1997).

The Nevada Supreme Court has adopted the federal approach outlined in Celotex Corp. v.

Catrett, 477 U.S. 317 (1986), with respect to burdens ofproofand persuasion in summary judgment

proceedings. See Cuzze, 123 Nev.at 602, 172 P.3d at 134. The party moving for summary judgment

must meet his or her initial burden of production and show there is no genuine issue of material

fact. /d. “The manner in which each party may satisfy its burden of production depends on which

party will bear the burden of persuasion on the challenged claim at trial.” /¢.

If, as is the circumstance here, the burden of persuasion at trial will rest on the nonmoving

party, “the party moving for summary judgment maysatisfy the burden of production by either (1)

submitting evidence that negates an essential element of the nonmovingparty's claim, or (2) pointing

out that there is an absence ofevidence to support the nonmoving party's case.” /d. After the moving

party meets his or her initial burden ofproduction, the opposing party "must transcendthe pleadings

and by affidavit or other admissible evidence, introduce specific facts that show a genuine issue of

material fact." Zed.

IV. LEGAL ARGUMENT

Plaintiff’s sole claim in her complaint is for negligence based on her theory of Defendants’

alleged litigation malpractice in the Probate Case. The required elements of a legal malpractice

claim are: (1) an attorney-client relationship; (2) a duty owed to the client by the attorney to use

such skill, prudence, and diligence as lawyers of ordinary skill and capacity possess in exercising

and performing the tasks which they undertake; (3) a breach ofthat duty; (4) the breach being the

proximate causeofthe client's damages; and (5) actual loss or damageresulting from the negligence.

Sorenson v. Pavlikowski, 94 Nev. 440, 443, 581 P.2d 851, 853 (1978). In short, the first four

elements concern liability and the last element concerns actual damages. The absence of evidence

to support any of these elements means that summary judgment is warranted against Plaintiff's

claims for legal malpractice. See e.g, Butler v. Bayer, 123 Nev. 450, 461, 168 P.3d 1055, 1063

(2007) (establishing that summary judgment is appropriate im a negligence action where no duty

exists}.

-6-
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A. Plaintiff Lacks Evidence to Support the Liability and Damages Elements

of Her Legal Malpractice Claim

Plaintiff never provided her initial disclosures under Nevada law. Nevada Rule of Civil

Procedure 16.1 mandated that she do so. NRCP 16.1(a)(1}(C). That rule provides that a party “must”

makeinitial disclosures. Plaintiff never did so.

Plaintiff's individual case conference report is no substitute for her failure to make and

disclose initial disclosures. First, Plaintiff has never disclosed the two unidentified transcripts, the

alleged email from Dr. Santos, nor the alleged email from Lori Pitrowski. Ex. L, supra, at MSJ-

0135:6-10. Second, Plaintiff never specified her categories of damages nor described her

computation of damages. /d. Necessarily then, Plaintiff cannot meet her burden of proof and

persuasion in this case.

Becausethis is a legal malpractice case, Plaintiff cannot rely solely on the underlying record

from the Probate Case to meet her burdens of proot and persuasion. Litigation malpractice actions

have a dual nature. A litigation malpractice plaintiff must prove a "case-within-the-case," which

means plaintiffs must demonstrate that absent the attorney’s malpractice they would have been

successful in the underlying matter. Contreras v. Am. Family Mut. Ins. Co., 135 F. Supp. 3d 1208,

1222 (D. Nev. 2015). Their nature is two-fold because discovery necessarily includes (1) underlying

matter’s facts but also (2) the counterfactual, i.e., facts showing that the underlying matter would

have had a more favorable outcome had the malpractice not occurred. Charles Reinhart Co. v.

Winiemko, 444 Mich. 579, 513 N.W.2d 773 (1994) ("the client seeking recovery from his attorney

is faced with the difficult task of proving two cases within a single proceeding.”).

Here, because Plaintiff has provided no evidence, she necessarily cannot meet her burden of

production and persuasion that the Probate Case would have had a different outcome had alleged

malpractice not occurred. For example, Plaintiff has identified, but not produced, undated emails

from Lori Pitrowski and Dr. Maria Isabel Santos. Ex. L, supra. Plaintiff never produced evidence

demonstrating that she provided these emails to Defendants during the Probate Case nor that these

emails would have been admissible in that proceeding and would have changedthe outcome ofthe

-7-
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Probate Case. Given the absenceofthis evidence, Plaintiff cannot meet her burden of production

and persuasion regarding legal malpractice liability.

Plaintiff has the same problem of lack of evidence to support the essential element ofactual

damages. Sorenson, 94 Nev. at 443, 581 P.2d at 853. Litigation malpractice damages are not

“actual” unless they follow the negligent act to a legal certainty. Marshak v. Ballesteros, 72

Cal.App.4th 1514, 1518 (Cal. Ct. App. 1999}. The essential element of actual damages can only

be demonstrated by a malpractice plaintiff showing that “careful management ofa lawsuit would

have resulted in a favorable judgment and collection thereof because there is no damage in the

absenceof these latter elements.” Wise v. DLA Piper LEP, 220 Cal.App.4th 1180, 1190 (Cal. Ct.

App. 2013) (italics in original). Far from being a legal certainty, Plaintiff's damages are rank

speculation given that she never categorized them, never computed them, and never provided

any evidence of them.

B. Plaintiff Lacks a Required Duty of Care Legal Malpractice Expert

This Court should grant summary judgment to Defendants because ofPlaintiff's failure to

disclose a duty of care expert. Generally, a plaintiff must produce expert testimony to establish the

professional standard of care and an attorney's breach ofthat standard. Boesiger v. Desert Appr.,

LLC, 135 Nev. 192, 195, 444 P.3d 436, 439 (2019); Allyn, 112 Nev. at 71, 910 P.2d at 266. The

exception to this rule is where the “breach of care or lack thereof is so obvious that it may be

determined by the court as a matter of law or is within the ordinary knowledge and experience of

laymen." Af/vn, 112 Nev. at 71-72, 910 P.2d at 266.

Here, Plaintitf never made any disclosures, let alone of a duty of care expert. Necessarily

then, summary judgment is warranted unless an exception to the mandatory expert disclosure rule

applies here. This case does not fit within the exception.

Plaintiff cannot demonstrate that Defendants made any error concerning the alleged failure

to disclose and use evidence in the Probate Case. Here, she has never disclosed any evidence in this

case, which she has demonstrated actually existed, but was not used, in the Probate Case. Therefore,

Plaintiff lacks evidence in this case necessary to meet her case-within-a-case burden, let alone

-8-
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evidence, which makes legal malpractice so obvious that the general rule of expert testimony is

excused.

Plaintiffs allegations regarding alleged evidentiary errors made by Defendants are also

unavailing considering Nevada law concerning wills. First, Nevada law’s primary presumption is

against construing a will to create either partial or full intestacy. Jn re Estate of Chong, 111 Nev.

1404, 1407, 906 P.2d 710, 712-13 (1995). Second, the testator’s intent, absent strong extrinsic

evidence, is to be construed from the plain meaning ofthe terms in the will. Third, Nevada courts

do not vary a will’s terms to conform to true testamentary intent. /7 re Estate ofMeredith, 105 Nev.

689, 691, 782 P.2d 1313, 1315 (1989). From these principles, Plaintiff's allegations concerning the

Testator’s subjective intent that would allegedly show what she meant to say in her 2006 Will are

irrelevant. Rather, what matters is what she did say in her 2006 Will. Necessarily then, it is far from

obvious that the probate court would have construed the 2006 Will according to what Plaintiff

contends was the Testator’s unexpressed, subjective intent in favor or partial intestacy, as opposed

to applying entrenched Nevada law that abhors partialintestacy.

Plaintiff also cannot show that Defendants failed to make any obvious legal argument that

would have made any difference. Plaintiff contends that Defendants should have moved for a will

contest under NRS 137.010. Compl., 7972, 34, and 40 (incorrectly labeled paragraph 32 on page 17).

But Plaintiff never explains why it was an obvious legal error to not request one. There were, in

fact, no groundsfor a will contest in the Probate Case, let alone obvious ones. Nevada law provides

that interested persons may seek to contest the admission of a will to probate. NRS 137.010(1). But

then explains that the will must be admitted to probate:

If the court is satisfied upon the prooftaken whenheard by the court, or by the verdict
of a jury if a jury is had, that the will was duly executed by the testator, who wasat the
time of sound and disposing mind and not under duress, menace, undue influence or
fraudulent representation, the court, by order in writing, shall admit the will to probate.

NRS 137.060. There was no evidence in the Probate Case, or this case, that the Testator executed

the 2006 Will under duress, menace, undue influence, or fraudulent representation nor were there

any questions as the substantive validity of the will. See e.g., NRS 137.020(2).

-9.
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Plaintiff also cannot show that the Defendants alleged failure to argue certain aspects of

foreign law were obvious legal errors either. Plaintiff alleged in her complaint that Defendants

should have cited to the interpretation the term “universal heir” in the 2006 Will from civil law

countries. Compl., 9923-24. Next, she argues that the law of Portugal should have been applied to

because oftheir forced inheritance laws. /d. at 913. However, Plaintiff lacks any legal authority to

demonstrate that the failure to argue either issue is an obvious legal error. Moreover, she was

required in this case, but failed to, provide notice that she intended to argue any issue of foreign

law. See NRCP 44.1.

Plaintiff's arguments regarding foreign law are also irrelevant. Nevada precedent confirms

that Nevada law applies to the construction and validity of the 2006 Will because Marilyn’s sole

asset at the time of her death was real property located in Nevada. /n re Estate ofPrestie, 122 Nev.

807, 812, 138 P.3d 520, 522-23 (2006). Nevada precedent keeps faith with “[t]he great weight of

authority in this country ‘holds that the law ofthe situs governs the interpretation and effect of a

will of realty.’” Craig v. Carrigo, 121 5.W.3d 154 (Ark. 2003) (citing Luther L. McDougaletal.

American Conflicts Law §184, at 659 (Sth Ed. 2001); see also Restatement (Second) of Conflict of

Laws§240 (1971).

Plaintiff's allegation that the translations of the 2006 Will were not certified also miss the

mark. Plaintiff does not cite to any language in NRS 136.210 showing that the lack ofa certified

translation of a foreign will affects its validity as a will. See NRS 136.210. Moreover, even if

Plaintiff's argument regarding NRS 136.210 had merit {it doesn’t), she abandoned her putative

malpractice case on that issue by failing to pursue it on appeal. Hewitt v. Allen, 118 Nev. 216, 224,

43 P.3d 345, 350 (2002).

Cc. Judgmental Immunity Applies to Bar Plaintiff's Malpractice Claim

No attorney can guaranty that a judge will not disagree with their evaluation. The

“professional judgment” or “judgmental immunity” defense to legal malpractice is universal in this

context.’ The rule holds that a lawyer’s tactical strategy crafting a defense is protected by the rule
 

2 The rule of judgmental immunity is universally recognized. See e.g., Air Turbine Technology, Inc. v. Quarles &
Brady, 165 So0.3d 816 (FL 2015) (decision by lawyer not to call an expert in federal court was goodfaith tactical decision
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ofjudgmental immunity. There is a well-knownreported decision, Denzer v. Rouse, 180 NW2d 521

(Wisconsin 1970}, where the Court explained the rule:

Certainly, an attorney is not called uponto predict unfailingly how a court will interpret
a document or deed twenty some years later. A successfully asserted claim oflegal
malpractice needs more than the fact, standing alone, that a trial or appellate court
interpreted a document differently than the lawyer or his client presumed they would.
A lawyer would need a crystal ball, along with his library, to be able to guarantee that
no judge, anytime, anywhere, would disagree with his judgment or evaluation of a
situation.

See also, 7 Am Jur 2d Attorneys at Law§ 199 (2024).’ Stated another way, lawyers do not guarantee

the best possible outcomefor their clients, and an adverse result for the client alone does not support

a claim for legal malpractice.

Here, the tactic deployed by Defendants are entirely a matter ofdiscretion, which Plaintiff

now attempts to use tort law to second-guess. Defendants cannotbe faulted for the Probate Court’s

interpretation of the 2006 Will. Nor could they be faulted for not requesting a will contest

considering there were certainly no grounds to request one under NRS 137.020(2} or NRS 137.060.

The rule ofjudgmental immunity provides Defendants with a complete defense.

 

protected by attorney judgmental rule); Smith vo McLaughlin, 769 S.E.2d 7 (VA 2015} (Attorney not liable for
malpractice challenging advice to settle where the advice based on an unsettled proposition of law} Clark County Fire
District No, 3 vy. Bullivant Houser Bailey PC, 324 P.3d 723 (Washington 2014) (Rule recognized}; Blanks v. Sevfarth
Shaw, 171 Cal.App.4th 336 (Cal. 2009) (California recognition of the rule); Biomer fac. v. Finegan Henderson LLP,
967 A.2d 662, 668 (D.C. App. 2009X"'The lawis not static, it ever-evolves and changes and so ‘[bJecause of those
concerns, the rule that an attorney is not liable for an error ofjudgment on an unsettled proposition of lawis universally
recognized.’"); Estate of Mitchell v. Doughiery, 644 N.W 2d 391 (Michigan 2002) (Lawyer's decision not to pursue
claims against one of several potential defendants protected under attorney judgment rule}; Ceffucei v. Bronstein, 649
A.2d 1333 (New Jersey 1994) (Attorney's decision not to pursue 3rd party accident claim protected as a matter of
attorney judgment); Williams v. Beckham & McAliley, 582 S0.2d 1206 (Florida 1991) (Attorney not liable for legal
malpractice in failing to pursuc underlying automobile negligence claim he determined was not viable); Eifiett v.
Videan, 791 P.2d 639 (Arizona 1989) (Rule recognized); Woodruff v. Tomlin, 616 F.2d 924, 930 (6th Cir. 1980)
("[T]here can be noliability for acts and omissions by an attorncy in the conduct of litigation which are based on an
honest exercise of professional judgment. This is a sound rule. Without the attorney judgmentrule, every losing litigant
would be able to suc his attomey if he could find another attorney who, with the advantage of hindsight,is willing to
second guess the decisions ofthe first attorney.”)

*“TWhile obligated to perform with all reasonable diligence, attorneys cannot be faulted for not being perfect. Legal
representation is a series of challenges and problems requiring judgmentcalls at every juncture along the way, and in
this kind ofactivity, mistakes are inevitable and perfection is impossible. .. .
If an attorney acts in good faith and in an honest beliefthat his or her acts and advice are well founded and in the best
interest of the client, the attorney is not liable for a mere error of judgment. Under the doctrine of “judgmental
immunity,” there can be no liability for acts and omissions by an attorney in the conductoflitigation which are based
on an honest exercise ofprofessional judgment. Thus, an informed judgmenton the part of counsel, even if subsequently
proved erroneous, is not negligence” (footnotes omitted.)
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Vv. CONCLUSION

For these reasons, this Court should grant Defendants’ Motion for Summary Judgment.

DATEDthis 14" day of August, 2024.

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

/s/ Nicholas F. Adams, Esq.
Sheri M. Thome, Esq.
Nevada Bar No. 8657

Nicholas F. Adams, Esq.
Nevada Bar No. 14813

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson
LawOffices

-|3.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, I certify that ] am an employee of WILSON, ELSER, MOSKOWITZ,

EDELMAN & DICKERLLP and that on this 14" day of August, 2024, I served a true and correct

copy of the foregoing DEFENDANTS' MOTION FOR SUMMARY JUDGMENT ON ALL

CAUSES OF ACTION IN PLAINTIFF’S COMPLAINT PURSUANT TO NRCP 56 as

follows:

 

envelope upon whi

via hand-delivery t
 

via facsimile;
   
 

by placing sameto be deposited for mailing in the United States Mail, in a sealed
ch first class postage was prepaid in Las Vegas, Nevada;

Xx] via electronic means by operation of the Court’s electronic filing system, upon each
party in this case who is registered as an electroniccase filing user with the Clerk;

o the addressees listed below;

by transmitting via email the documentlisted above to the email address set forth
below on this date before 5:00 p.m.

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phyket 83110 Thailand
christyksweet@gmail.com
Plaintiff in Pro Se

 

298415357v.1

BY:__/s/ Kellv Mayes
An Employee of WILSON, ELSER, MOSKOWITZ, EDELMAN &
DICKER LLP

-13-

433

 



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically File¢
8/14/2024 3:32 PM
Steven D. Grierson
CLERK OF THE CO

APEN Peinb Dbeeipe
Sheri M. Thome, Esq.
Nevada Bar No. 008647

Nicholas F. Adams, Esq.
Nevada Bar No. 014813

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Telephone: 702.727.1400
Facsimile: 702.727.1401

Sheri.Thome@wilsonelser.com
Nicholas.Adams@wilsonelser.com
Attorneysfor Defendants
David C. Johnson & Ryan D. Johnson
ofJohnson & Johnson LawOffices

DISTRICT COURT

CLARK COUNTY, NEVADA

CHRISTY KAY SWEET,an individual, Case No. A-23-866672-C
Dept. No.: 13

Plaintiff,
APPENDIX OF EXHIBITS IN SUPPORT

VS. OF DEFENDANTS’ MOTION FOR

SUMMARY JUDGMENT ON ALL

DAVID C. JOHNSON & RYAN D. CAUSES OF ACTION IN PLAINTIFF’S

JOHNSON OF JOHNSON & JOHNSON LAW|COMPLAINT PURSUANT TO NRCP56

OFFICES,

Defendants.

 
   Defendants, David C. Johnson and Ryan D. Johnson of Johnson & Johnson Law Offices

(collectively, “Johnson”), by and through their attorneys of record, Wilson, Elser, Moskowitz,

Edelman & Dicker LLP, hereby submits an Appendix of Exhibits in Support of Defendants’ Motion

for Summary Judgment On All Causes Of Action in Plaintiff's Complaint Pursuant to NRCP 56.

iif

iif

iif

iif

iif

iif

iif

300K7748 9v.| 434
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Exhibit

A. Petition for General Administration of Estate, Appointment of MSJ-0001-
Personal Representative tor Letters Testamentary and to Admit Will|MSJ-0033
to Probate, dated 07/14/2020

B. Objection to Petition for General Administration ofEstate, MSJ-0034-
Appointment of Personal Representative and Letters Testamentary MSJ-0038
and to Admit Will to Probate, dated 08/11/2020

C. First Supplement to Petition for General Administration, MSJ-0039-
Appointment of Personal Representative and for Issuance of Letters|MSJ-0044
Testamentary and to Admit Will to Probate, dated 09/29/2020

D. Reply in Support ofPetition for General Administration, MSJ-0045-
Appointment of Personal Representative and for Issuance of Letters|MSJ-0070
Testamentary and to Admit Will to Probate, dated 11/12/2020

E. Report & Recommendation, dated 03/03/2021 MSJ-0071-
MSJ-0079

F, Order Affirming Report and Recommendation, Admitting Will to MSJ-0080-
Probate and to Issue Letters Testamentary, dated 07/14/2021 MSJ-0091

G. 138 Nev. Advance Opinion 68, dated 10/20/2022 MSJ-0092-
MSJ-0113

H. Order Denying Petition for Review, dated 06/08/2023 MSJ-0114-
MSJ-0115

I. Order Denying Plaintiff's Motion for Summary Judgment, dated MSJ-0116-
11/06/2023 MSJ-0119

J. Defendants’ Initial Disclosure of Witnesses and Documents, dated MSJ-0120-
01/29/2024 MSJ-0123

K. Defendants’ Individual Case Conference Report, dated 02/19/2024 MSJ-0124-
MSJ-0131

L. Plaintiff's Individual Case Conference Report, dated 02/20/2024 MSJ-0132-
MSJ-0142

M. Order Setting Civil Non-Jury Trial, Calendar Call, and Deadlines for|MSJ-0143-
Motions; Discovery Scheduling Order, dated 03/07/2024 MSJ-0145

  
   
300877489v.|

DATEDthis 14th day of August, 2024.

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

/s/ Nicholas F. Adams
 

Sheri M. Thome,Esq.
Nevada Bar No. 008657

Nicholas F. Adams, Esq.
Nevada Bar No. 014813

6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV 89119
Attorneysfor Defendants David C. Johnson
& Ryan D. Johnson ofJohnson & Johnson
Law Offices
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, I certify that Iam an employee of WILSON, ELSER, MOSKOWITZ,

EDELMAN & DICKERLLPandthat on this 14" day of August, 2024,I served a true and correct

copy of the foregoing APPENDIX OF EXHIBITS IN SUPPORT OF DEFENDANTS’

MOTION FOR SUMMARY JUDGMENT ON ALL CAUSES OF ACTION IN

PLAINTIFF’S COMPLAINT PURSUANTTO NRCP56asfollows:

by placing sameto be deposited for mailing in the United States Mail, in a sealed
envelope upon whichfirst class postage was prepaid in Las Vegas, Nevada;

 

Xx] via electronic means by operation of the Court’s electronic filing system, upon each
party in this case who is registered as an electroniccase filing user with the Clerk;

via hand-delivery to the addressees listed below;
 

via facsimile;
   

by transmitting via email the documentlisted above to the email address set forth
below on this date before 5:00 p.m.

 

Christy Kay Sweet
51/68 Moo 6, Cherng-Telay
Thalang, Phyket 83110 Thailand
christyksweet@gmail.com
Plaintiff in Pro Se

 

BY:__/s/

An Employee of
WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER LLP

-3-
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EXHIBIT A



DocuSign Envelope ID: S3ECBC137-2795-47 17-98B5-3C1F9AD7B945

Electronically Filed
7/14/2020 1:31 PM
Steven D. Grierson
CLERK OF THE CO

1|PET Mink)-one
MICHAEL A. OLSEN, ESQ.

. Nevada Bar No: 6076
3 THOMASR. GROVER,ESQ. CASE NO: P-20-103540-E
4 Nevada Bar No. 12387 Department 26

BLACKROCKLEGAL, LLC

5 10155 W. Twain Ave., Suite 100

G Las Vegas, NV 89147
Telephone (702) 855-5658

’|Facsimile (702) 869-8243
3 mike@blackrocklawyers.com

tom@blackrocklawyers.com

 

9 Attorneys for Chris Hisgen
10

DISTRICT COURT

" CLARK COUNTY, NEVADA
12

In the Matter of the Estate of Case No.

x Dept. PC-1
5 14 MARILYN SWEET WEEKS HEARING REQUESTED
wxgE 7 ° 8 Deceased.
aq” 16

3 47 PETITION FOR GENERAL ADMINISTRATION OF ESTATE, APPOINTMENT OF PERSONAL
REPRESENTATIVE for LETTERS TESTAMENTARYand to ADMIT WILL TO PROBATE

18

49 COMES NOW, PETITIONERChris Hisgen (hereafter “Petitioner”), by and

20|through his attorney, Thomas R. Grover, Esq. of the Law firm BLACKROCK LEGAL,

21 LLC, and herebypetitions this Court for an order appointing Petitioner as Personal

22 Representative of the Estate of MARILYN SWEET WEEKS(hereafter “Decedent”) and

, for general administration, and to admit will to probate and in support hereof,
95 respectfully represents to this Court as follows:

26 ff

27 ff

28 Page 1 of 6
Petition for General Administration of Estate, Appointment of Personal Representative, for Letters Testamentary

and to Admit Will to Probate

Estate of Marilyn Sweet Weeks

MSJ-0001

438 DEFS000004
Case Number: P-20-103540-E
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> SECBC137-2795-4717-98B5-3C1F9AD7B845

FACTS

1. Decedent, MARILYN SWEET WEEKSdied on Febraury 4th, 2020 in Clark

County, Nevada, being at that time a resident of Clark County Nevada. Death Certificate,

Exhibit “1”.

2. Decedentleft a last will and testament naming Chris Hisgen as her

personal representative, Exhibit “2”.

3, The will has been translated from portugueseto english by Lori Piotrowski

on February 16, 2020 and certifies its contents, Exhibit “3”.

4. Kathryn Kimberly Sweet has requested her address be kept off record and

has agreed to waive receipt of service in this case, Exhibit “4”.

5. The name and address of the Decedent’s heirs and deviseesis as follows:

Name Relationship to decedent

Chris Hisgen Spouse
3125 Hastings Avenue,
Las Vegas, NV 89107

Kathryn Kimberly Sweet Child, over 18
Address withheld

Christy Kay Sweet Child, over 18
51/68 Moo 6 Cherng-Telay
(Layan Beach, Soi 7)
Thalang, Phuket
Thailand 83110

6. The extent of the Decedent’s estate is unknown, however, upon

information andbelief, Decedentleft real property located at 3125 Hastings Avenue, Las

Vegas, NV 89107 APN: 139-32-403-004 (hereafter “Subject Property”) as Exhibit “5”.

Zillow.com estimates the value of the Subject Property to be $530,085.00.
Page 2 of 6
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5SECBC137-2795-47 17-98B5-3C1F9AD7B945

7. Thus, the Estate consists of the following real and personal property:

Estate’
Ss

Intere

Amount of

Eneumbran
Net Value

of Estate's

Interest

A. Real Property

3125 Hastings Avenue,
Las Vegas, NV 80107 $520,085.00 100%|$530,085.00
APN:139-32-403-004

TOTAL}$530,085.06085.}$530,085.06
 

8. There are no other knownassetsor debts of the Decedentat this time.

Q. Petitioneris a resident of Clark County, Nevada,of legal age, has never

been convicted of a felony, and is otherwise qualified and willing to serve as Personal

Representative.

10. The Decedents Estate consists of real property which maybe in excess of

$300,000.00.

11. Petitioner requests that, in heu of the requirement of a bond, to the extent

that he recovers any assets belongingto the estate, that such assets be deposited into the

BLACKROCK LEGAL, LLC Client Trust Account, pending administration of the estate.

LEGAL ARGUMENT

A. THIS COURT SHOULD APPOINT CHRIS HISGEN AS PERSONAL

REPRESENTATIVE

12. NRS 138.010 directs that the court shall issue letters of administration to a

personal representative named in the will. Decedent’s will names Chris Hisgen as her selected

Page 3 of 6
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> SECBC137-2795-4717-98B5-3C1F9AD7B845

personal representative. | Additionally as per NRS 139.010,Petitioner is over the age of majority

and has never been convicted of a felony.

13. Letters of Administration should issue to Petitioner to administer the Estate and

any potential bank accounts or safety deposit boxes owned by the Decedent.

B. THE DECEDENT’S WILL SHOULD BE ADMITTED TO PROBATE

In Nevada, a Last Will & Testamentis valid if “it is in writing and signed by the

testator, or by an attending person at the testator’s express direction, and attested by at

least two competent witnesses who subscribe their namesto the will in the presence of

the testator.” NRS 133.040.

The will, Exhibit 2, meets the requirements set forth in NRS 133.040 and should

be admitted to probate.

CONCLUSION

WHEREFORE,Petitioner prays:

a. That this Court admit the Last Will & Testament of Marilyn Weeks,

Exhibit 2, to probate; and,

b. That this Court enter an Order appointing CHRIS HISGEN,Personal

Representative of the Estate of MARILYN SWEET WEEKS;and,

c. That Letters Testamentary be issued to CHRIS HISGENto serve as

Personal Representative without bond; and,

 

' See Exhibit “2”.
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> SECBC137-2795-4717-98B5-3C1F9AD7B845

d. That the Letters Testamentary contain a directive that in the event that

estate assets are liquidated, the proceeds be placed in the BLACKROCK LEGAL CLIENT

TRUST ACCOUNT.

e. That Chris Hisgen be granted authority to investigate any andall safety

deposit boxes or bank accounts in the name of MARILYN SWEET WEEKS;and

f. That Petitioner be granted all of the powers of a Personal Representative

contained in NRS Chapter 140;

g. For such other and furtherrelief as the Court deems appropriate.

7/13/2020
DATED:

BLACKROCK LEGAL
DocuSigned by:

phate
MICHAELA.OLSEN, ESQ.
Nevada Bar No. 7356

THOMASR. GROVER,ESQ.

Nevada Bar No, 12387

Attorneys for Chris Hisgen
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VERIFICATION

Chris Hisgen, under penalties of perjury, being first duly sworn deposes and

states that he is a Petitioner namedin the Petition for General Administration of

Estate, Appointment of Personal Representative, for Letters Testamentary

and to Admit Will to Probate and knowsthe contents thereof; that the petitionis

true of his own knowledge, except as to those matters stated on information andbelief,

and that as to those matters he believes them to betrue.

7/13/2020
Dated DocuSigned by:

Chuistoplur Williom Hisgen
Chris Hisgen
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onania

DEPARTMENT OF HEALTH AND HUMANSERVICES
: DIVISION OF PUBLIC AND BEHAVIORAL HEALTH

Be 4 a VITAL STATISTICS
PP CASE LENO, 4120218 CERTIFICATE OF DEATH

  
a 3

| 2020002909 Aon
: TYPE OR STATE FILE HUMBER ‘s :

PRINT IN Ta, DECEASED-NAME [FIRSTMIDDLE LAST SUFFIX} 2 OATE OF DEATH {Mo/DayfYear) aa COUNTY OF DEATH a
LACK Mariyn_Weeks SWEET February 04, 2020 Clark ¢

 q 3b. CITY, TOWN, OR LOCATION OF OEATH [ic. HOSPITAL OR OTHER INSTITUTION -Namalif nol eitiar, give streei aftaW Hosp or inal Rm. [4SEX., . tient Speci
3 DECEDENT Las Vegas University Medical Center pa ‘Emergenc Female va
3 5. RACE (Specty) 6. Hispanic Srgic? Specily @. AGE-Last birthday7> UNDER 1 YEAR|©UND 6. DATE OF BIRTH (MarDay/¥7) “ai Ne - Non-Hispanic (Years) TOURS MINS

White pa gs} August 12, 1935 :
Z 98. STATE OF BIRTH (if nol USCA,=[9b. CITIZEN OF WHAT COUNTRY [10 EDUCATION| 11. MARITAL STATUS (Speaty) 2. SUR G SPOUSES NAME (LAT nine prior to at mariage}3 pene coun) Georgia United States 19 Married Christopher W HISGEN
x 13 SOCIAL SECURITY NUMBER 14a. USUAL OCCUPATION (Gia Kind of Work Done Qunng Most of 14¢. KIND OF BUSINESS OR INDUSTRY Ever In US Armed

ea = | Software Security Engineer Computer Network Secun | [Forces? No
4 15a RESIDENCE- STATE

i > Nevards Clark

oat.

   
  
1c. CITY, TOWN OR LOCATION 18d STREET AND NUMBER ee ‘SpaceyYes

Las Vegas Hastings Avenue oho)  -Yeg |
PARENTS|1° PATHERPARENT- NAME(First Midcle Last Suffix} T7_MOTHER/PARENT “NAME (Fist Mickie Last Sufix) a,

Harvey WEEKS Pauline RICKS
18a. INFORMANT- NAME(Type or Print} 16. MAILING ADDRESS—(Street or R-F.0. No, City or Town, State, Zip}

3125 Hastings Avenue Las Vegas, Nevada 89107
3 190, BURIAL, CREMATION, REMOVAL, OTHER (Gpaciy) [9b CEMETERY OR CREMATORY- NAME 19. LOCATION=Cnyor town State

20a. FUNERAL OIRECTOR - SIGNATURE (Or Person Acting as Such} (200 FUNERAL DIRECTOF|2tc NAME AND ADORESS OF FACILITY
JAYE MACPHERSON LICENSE NUMBER Davis Funeral Home - Rainbow

SIGNATURE AUTHENTICATED Fo202 1401 S Rainbow Bwd Las Vegas NV 99146
RAGE CALL [TRAGE CALL - NAME ANG ADORESS

 

 

 
 
 
 

 
 

 

 
 
 
 

 
 

  

 
 

  
  

  

 

 
 

 
 

z & 24a. To ine best of my knowledge, dealh occurred al the tine, date and place and dut Bu 2a On the basis of earenson andlor invesigaliian, inmyopinion death cocrred Fhe
= & tothe cause{s} stated(Signature & Tite) UIGNATURE AUTHENTICATED|2 2 al the time, dete and place ard cus io the couse(s) slated [Segnature & Tite) €

3 2s JOHN D MCCOURT MD gs ce
# CERTIFIER|25, 216. DATE SIGHED (MoDay/vr) 21. HOUR OF DEATH 22 22h. DATE SIGNED (MalDayitr] zc. HOUR OF DEATH 5

S2 Febuary 13, 2020 10:33 os E
a = 21d NAME OF ATTENDING PHYSICLAN IF OTHER THAN CERTIFIER a % 22d PRONOUNCED DEAG (MaDayyr) [228 PRONOUNCED DEAD AT (Hour) ;© (Type of Print) ep?

Jchn D Mccourt MD $01 Rancho Ln Las Vegas, NV 89106 7075
Pe EGISTRAR 24a REGISTRAR (Signaure) NANCY BARRY 24>. OATE RECEIVED BY REGISTRAR 24c. DEATH DUE TO COMMUNICABLE DISEASE
; SIGNATURG AUTHENTICATED MoayN February 14, 2020 ves [] NO

CAUSE OF[25 IMMEDIATE CAUSE (ENTER ONLY ONE CAUSE PER LINE FOR(a), (b}, AND (c))
DEATH|PART. ,, Cardiac Arrest

DUE TO, OR ASA CONSEQUENCE OF:

Interval botwaen onget end dear:

Interval between onsat and death

 

 

ti

3 CONDITIONS IF >», UNknown Etiology :ANY WHICH \ :
GAVE RISE TO QUE TO, OR AS. A CONSEQUENCE OF: 1 Interval between onset and deathIMMECIATE 'CAUSE I :

@ GupeRCYING = GUE TO. OR ASA CONSEGUENC3 UNGERLYIN : : 1

CaUsETane : Interval between onsat and death =
tay r ©

PARTR OTHER SIGNIFICANT CONDITIONS-Condilions contributing to death but oct resulling in the undertying causes given in Part 4 26. AUTOPSY (Specl|27.Wad CASE 2
Yas or No} REFERAED TOCORONER =|

/ No [Srey ree ar 0) Yes the

paseeeeefeooOR PENDING INVEST.(ipecly} ;

Os. INJURY AT WORK (Specty 26h PLACE OF INJURY: Al home, farm, olrael, ectory, offce |28g. LOCATION F OR RD Na. Y OR TOWN SEL &ves or No} building, ate. (Specify)
 Serer,Mg

STATE REGISTRAR

VRE-Rev201204230

“CERTIFIED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENTON FILE WITH THE REGISTRAR
OF VITAL STATISTICS, STATE OF NEVADA.” This copy was issued by the Southem Nevada Health District
from State certitied documents authorized by the State Board of Health pursuant to NRS 440.175.

 
 

FEB 2 5 2020 Recigtad brpylay StatisticsDATE ISSUED: ay: AK pe Ny
This Gapy not valid unless prepared on engraved border tispibyihgfatef sea’ Signature of RegiStrar,

SOUTHERN NEVADA HEALTH DISTAICT + P.O. Box 3902 - Las Vegas, NV 89127 + 702-759-1010 - Tax 1D # BB-O1f {57a
 
  

oe
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 Pak ALTERATION 13 ERASURE VOIDSEe ee aa, ae Spe a: aaypeene ah ee
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Mod.E-NP-A¢—210x297—Tip.Nabdio,Lda.-Tomar*

 
TESTAMENTO PUBLICO

Nodia trés de Maio de dois mil e seis, perante mim Licenciado Joaguim

Augusto Lucas da Silva, Notario ‘titular do alvara do Cartério situado na Rua
Vinte e Cinco de Abril, nimero dois-C, em Tavira, compareceu como
QUOIBANte | --~-~~neeneneannnnnnnnnnnnnnnnnnnnnnnneennneneneneneemenema nanane

MARILYN WEEKS SWEET,solteira, maior, natural da Geérgia, Estados

Unidos da América, de nacionalidade americana, residente em 6540 Bradley

Boulevard, Bethesda Maryland, 20817-3248 Estados Unidos da América, nascida

no dia doze de Agosto de mil novecentos e trinta e cinco, filha de Harvey Hobson

Weeks e de Pauline Rich Weeks.----------------------------------------------------------

Verifiquet a identidade da outorgante por exibic¢ao do Passaporte numero
159410567 de 08/12/1998, emitido pelas autoridades competentes americanas.----

E porela foi dito:----------------------------------+----------------------------------

Que faz este seu testamento, sendo o primeiro que faz em Portugal, pela

forma seguinte:--------------------------——----ennenerreneenenneemneneeneemnnnnne

Institui herdetro universal de todos os seus bens, direitos e accdes em

Portugal, Christopher William Hisgen, solteiro, maior, natural de Washington

D.C., Estados Unidos da América, de nacionalidade americana e consigo

TESIAENE.---~--nnwenneneeenneemenneenenennennnneneneneuaneneesemeueteeeeeeuteeen

Caso este ja tenha falecido 4 data da sua morte, serio suas herdeiras,

Kathryn Kimberly Sweet, casada, residente em Arlington, Virginia, Estados

Unidos da América e Christy Kay Sweet,solteira, maior, residente na Tailindia.--

Assim 0 disse ¢ OUtOrgOU.------------------------+9--enerrenenenneeeneneneeeneene ne

Foram testemunhas: Maria Isabel Pires Cruz Santos, solteira, maior,

natural da freguesia de S. Sebastiao da Pedreira, concelho de Lisboa, residente na

MSJ-00190
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Rua Alexandre Herculano, n°. 15, em Tavira e Gilda dos Santos Barradas, casada,

natural da freguesia da Sé, concelho de Faro, residente na Travessa da Fabrica, n°.

12, em Tavira; pessoas cuja identidade verifiquei pelo meu conhecimento

Pessoal --------------------+-n-nenseeeneeneeennnennnnnnena

Imposto de selo liquidado nesse acto é no valor de vinte e cinco euros,

verba 15.1, da respectiva Tabela.-----------------------7--2-ne----------2-2n enna nenaene

Foi este testamento lido e explicado o seu contetido.-------------------++------

Os Shen 2006

e

A f02404/2006 
MSJ-0011

448 -
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Joaquim A. Lucas Silva
NOTARYin Tavira

2-T

33

(Initials)

PUBLIC WILL

On the third day of May of two thousandsix, in the presence of Licenciate Joaquim Augusto
Lucas da Silva, titular notary ofthe licensed office located on Twenty-Fifth of April Street (Rua
25 de Abril}, number two-C, in Tavira, appeared as the principal:

MARILYN WEEKS SWEET,single, adult, native of Georgia, United States of America, of
American nationality, resident of 6540 Bradley Boulevard, Bethesda Maryland, 20817-3248
United States of America, born on the 12" day of August of nineteen hundredthirty-five,
daughter of Harvey Hobson Weeks and Pauline Rich
WeeKS.EEELeena eee

I verified the identity of the principal through a display of Passport number 159410567 from
08/12/1998, issued by the authorized American authorities........

And by her wassaid:

She establishes as universal heir of all her goods, rights, and actions in Portugal, Christopher
William Hisgen, single, adult, native of Washington, DC, United States of America, of American
nationality and with whomsheresides.

Should he have already died, on the date of her death, Kathryn Kimberly Sweet, married,
resident of Arlington, Virginia, United States of America and Christy Kay Sweet, single, adult,
resident of Thailand, will be her heirs. ..................

Thus she said and authorized.

Witnesses were: Maria Isabel Pires Cruz, Santos, single, adult, native ofthe parish ofS.
Scbastiado da Pedrcira, municipality of Lisbon, resident of

MSJ-0012
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15 Alexandre Herculano Street, in Tavira, and Gilda dos Santes Barradas, married, native of Sé

Parish, municipality of Far, resident of 12 Travessa da Fabrica, in Tavira, persons whose identity
I verified through personal acquaintance.

Tax for a paid seal onthis act is valued at twenty-five euros, sum 15.1, from the respective
Table (Schedule of Fees).

This will was read and its contents explained.

(Signatures}
Marilyn Weeks Sweet 03 May 2006
Isabel Pires Cruz Santos

Gilda dos Santos Barradas

The Notary
Joaquim Augusto Lucas de Silva

(illegible) PAQ2102/2006

MSJ-0013
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Office of Portuguese Notary
Joaquim Augusto Lucas da Silva

Notary
in Tavira

CERTIFIESthat:

__ This is a photocopy that was presented to me to authenticate andit
contains pages whose original exhibits official seal that the photocopy
doesn’t reproduce.

__ This public form that I extracted from the document that was
presented to me and it contains pages whose original exhibits
official seal that the photocopy doesn’t reproduce.

__This is a photocopy that I extracted from the Book of notes (register or annotations of legal
documents) for various legal documents numbering from page to
page, of the Notary Office located at Rua 25 de Abril, #2-C, em Tavira, comprises

pages and conformsto the original and .

XX This is a photocopy that I extracted trom the Book of Public Wills and Writings ofthe
Revocation of Wills #2-T of pages 33 to 33v, of the Notary Office located at Rua 25 de Abril,
#2-C, in Tavira, comprises one page(s) and conformsto the original.

This is a photocopy that I extracted from the Book of Public Wills and Writings of the
Revocation ofWills numbering from to page(s} of the
defunct Notary Office of Tavira, comprises pages and conformsto the original.

Registered under number PAO2102/2006 Tavira 03/05/2006
Receipt Issued #02131 Notary/Delegated Collaborator

(signature)

Rua 25 de Abril, No. 2-C, 8800-427 Tavira — Telephones 281328043 — 281322987 —- FAX
281326656

MSJ-0014
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NOTARIADO PORTUGUES

f: os ,
 

Joaquim Augusto Lucas da Silva
 

NOTARIO

 

em

TAVIRA

CERTIFICA que:

C] E fotocépia que me foi presente para autenticar e contém_ folhas
cujo original exibe selo branco que a fotocépia ndo reproduz.

(J E publica forma _ que extrai do documento que me foi apresentado e contém
" folhas, cujo original exibe “__selo branco que afotocépia nao reproduz.

CI E fotocépia que fiz extrair do Livro de notas para escrituras diversas.n.°_. de folhas
afothas , do Cartéric sito na Rua 25 de Abril, n.° 2-C, em Tavira,

_. composta de : folbas ¢ vai conforme o original ¢

CI E fotocépia que fiz extrair do Livro de notas para escriturasdiversas n.° de
folhas _ a folhas ___ do extinto Cartério Notarial de Tavira, composta de ~

folbas e¢ vai conformeao original e

E fotocépia que fiz extrair do Livro de Testamentos Publicos e Escrituras de Revogacio de
Testamentos n.°_277 de folhas_43 a folhas33 v*_, do Cartério Notarial sito na Rua
25 de Abril, n.° 2-C, em Tavira, compostade___- img fothas e vaiconforme ac original.

£ fotocépia que fiz extrair do Livro de Testamentos Pablicos ¢ Escrituras de Revogaciode.
Testamentos n.° a folhas do extinto Cartério Notarial de Tavira, composto defolhas ¢ vai conforme ao original.

ae é

Registada sob on,“tad3403Joo
Emitida factura’ n,* O3434

O

  
 

Bobs hy

Tavira7 ae120.06

D500 |p. 281326656
DEFS000018
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Lori Piotrowski

3478 Driving Range Street
Las Vegas. NV 89122

702-286-5343

plotrowskilori@gmail.com
 

On February 16. 2020. | translated the attached 3-page document from Portuguese into English.
It is a certification ofthe will of Marilyn Weeks Sweet in which she names Christopher Hisgen
as her universalheir for all her goods in Portugal. Should Mr. Hisgen precede her in death.
Kathryn Kimberly Sweet and Christy Kay Sweet are named as heirs. Joaquim Augusto Lucas da
Silva of Tavira. Portugal. is the licenciate notary.

1titan
Lori Piotrowski Date: 02/16/2020

MSJ-0017
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DocuSign Envelope ID: AA557282-C2CE-484E-ABE2-0B61B/56FE13
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WAIV

MICHAELA. OLSEN, ESQ.
Nevada Bar No. 6076

THOMASR. GROVER, ESQ.
Nevada Bar No. 12387

KEITH D. ROUTSONG, ESQ.
Nevada Bar No. 14944

BLACKROCK LEGAL

10155 W. Twain Ave., Suite 100

Las Vegas, NV 89147
Telephone (702) 855-5658
Facsimile (702) 869-8243
mike@blackrocklawyers.com
tom@blackrocklawyers.com
keith@blackrocklawyers.com
Attorneysfor Chris Hisgen

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of Case No:

Dept. PC-1
MARILYN SWEET WEEKS

Deceased. 

WAIVER OF REQUIREMENTOF NOTICE OF PROCEEDINGS

Pursuant to NRS 155.010(5}, the undersigned Kathryn Kimberly Sweet, hereby waives

the requirementofnotice for all filings in the abovetitled case.
7

DATEDthis day ofJuly 2020.

[Lal Lind Sweet
Kathryn Kimberly Sweet

 

Respectfully submitted by:
/s/Thomas R. Grover, Esq.
MICHAELA. OLSEN, ESQ.
Nevada Bar No. 6076

THOMASR. GROVER, ESQ.
Nevada Bar No, 12387

KEITH D. ROUTSONG,ESQ.
Nevada Bar No. 14944
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6/9/2020 3125 Hastings Ave, Las Vegas, NV 89107| Zillow

OSAVE SHARE MORE- X CLOSE

aecsee
roy Wy ve

_ s For Sale
st Ty tr aeeeeee rt by:

me “ =
 

—e

3125 Zestimate®: Home Shoppers are
Hastings $530,085 Waiting aRent F

Ave Zestimate”:
82999 TO Ask an agent about marketLas Vegas Fr N V conditions in your neighborhood.
Est. refi payment:

891 07 °o Get current ra

4 beds - 3 baths - 2 Your name

2,816 sqft «& Phone

 
32a 2,522 sqft

= my . .
3125 Hastings Ave, Las misschrisO107@gmail.com
Vegas, NV is a single family

homethat contains 2,816
| own this home and would like to ask

an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The Orcall 702-740-3623 for more info . oe
Zestimate for this houseis Boa 2,331 saft
$530,085, which has

increased by $5,749 in the

 
Nearby Similar Sales

last 30 days. The Rent SOLD: $543,000

Zestimate for this homeis sold on 02/14/20 ee
Ahds, 3 ha, ?.63? sqft S

$2,399/mo, which has

decreased by $19/moin
720 Kenny Way. . a5 Vera, SV R9107

the last 30 days. SOLD: $555,000 TN,
Sold on 62/05/20 al

3 bas, 3 ba, 3,297 sqft boos
WHAT I LOVE ABOUT THE 3000 Ashoy Ave, Las Vegas, WY 89102 i *
HOME : ag

pe isi
SOLD: $577,500

High ceilings made of Sold on 1/15/20

woodin living area, The 5 bds, 4 ba, 3,131 sqft 354 2,207 sat
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sold an oye7i19

4bds, 3 ha, 3.716 sqft 5eee an
3037 Palamino ln. las Vegas. KY 9107 ie “

Facts and Features i
SOLD: $542,000

Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft "
Family 1959 ‘Heating 2/11 Ashay Ave, Las Vegas, NV 89192 j i

Forced air MSJ-0021 ~  }-
 

https:/Awww.zillow.com/homedetails/3125-Hastings-Ave-Las-Vegas-NV-8910M40003696_zpid/
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6/9/2020 3125 Hastings Ave, Las Vegas, NV 89107| Zillow

OSAVE MM SHARE MORE - X CLOSE

> i 2aa 2,501 sqftee

7 Let See %
me 1 =

31 25 OFF MARKET
Zestimate®: Home Shoppers are

Hastings $530,085 WaitingRent

Ave Zestimate”:
$2,399 4mo

Ask an agent about market . settLas Vegas, NV Est. refi payment: $ conditions in your neighborhood. Fink 4,897 ot
891 O07 °o Get current ra

4 beds - 3 baths - 2 Your nanie

2,816 sqft « Phone

= mi . .
3125 Hastings Ave, Las misschrisO107@gmail.com
Vegas, NV Is a single family | own this home and would like to ask
homethat contains 2,816 an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This na 3,744 sett
homelast sold for “”

$425,217 in April 2009. The Or call 702-710-3623 far more info
Zestimate for this houseis

$530,085, which has . oe
Nearby Similar Sales

increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis Sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.63? sqft
; 720 Kenny Way, as vegas, \W89107

decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
WHAT ILOVE ABOUT THE 3000 AshbyAve, Las Vegas, N¥ 89192
HOME Zab 1,675 sit

High ceilings made of _ SOLD: $577,500a Sold on 01/15/20

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY _
historic} is great: quiet and

lovely. SOLD: $565,000
Sald on 09/77/19

4Ahds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft
Family 1959 Heating 2711 Ashby Ave, Las Vegas, N¥ 89192

Forced air MSJ-0022 22a 1,200 scjft

https:/Awwwzillow,comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-8910W0193696_zpid/ 21
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6/9/2020

SAVE

St

3125

Hastings
Ave

Las Vegas, NV
89107

4 beds - 3 baths-

2,816 sqft

3125 Hastings Ave, Las

Vegas, NV is a single family

homethat contains 2,816

sq ft and was built in 1959,
It contains 4 bedrooms

and 3 bathrooms. This

hemelast soid for

$425,217 in April 2009. The
Zestimate for this house is

$530,085, which has

increased by $5,749 in the

last 30 days. The Rent
Zestimate for this homeis

$2,399/mo, which has

decreased by $19/moin

the last 30 days.

WHAT | LOVE ABOUT THE

HOME

High ceilings made of

woodin living area. The

neighborhood(Alta

historic} is great: quiet and

lovely.

Facts and Features

:

al] singe O
Family

https://www.zillow.comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-89104@08696_zpid/

Year

Built

1959

3125 Hastings Ave, Las Vegas, NV 89107| Zillow

M@ SHARE MORE ~

 
' . TT re se cee

OFF MARKET

Zestimate®: Home Shoppers are
$530,085 WaitingRent

Zestimate”:

$2,399 fimo
Ask an agent about market

Est.refi payment: $ conditions in your neighborhood.
°o Get current ra

& Your nanie

« Phone

= misschrisO107@gmail.com

| own this home and would like to ask

an agent aboutselling 3125 Hastings

Ave, Las Vegas, NV 8910/7.

Or call 702-740-3623 for more info

Nearby Similar Sales

SOLD:$543,000
Sold on 02/13/20

Abds, 3 ba. 2.63? sqft
720 Kenny Way. . a5 Vera, SV R9107

SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
3000 Ashoy Ave, Las Vegas, WY 89102

SOLD: $577,500
Sold an 1/15/20

5 bas, 4 ba, 3,141 sit
O1/ Lacy Lh, Les Vegas, MV ESTOS

SOLD: $565,000
Sald on OWT

4hds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

SOLD: $542,000
Sold on 02/18/20

i 4 bds, 4 ba, 2,999 sqft
Heating 2/11 Ashay Ave, Las Vegas, NV 89192
Ferced air

X CLOSE

2a 1,315 sqft

3a 1,663 sqit

24 1,956 sqft

24a 1,222 sqit

MSJ-0023
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6/9/2020 3125 Hastings Ave, Las Vegas, NV 89107| Zillow
or

OSAVE SHARE MORE - X CLOSE

aecsee
oe

me 4 mz
 

OFF MARKET 23a 1,782 sqft

3125 Zestimate®: Home Shoppers are
Hastings $530,085 WaitingRent

Ave Zestimate”: fe
82999 TO Ask an agent about marketLas Vegas Fr N V conditions in your neighborhood.
Est. refi payment:

891 07 °o Get current ra

4 beds - 3 baths - 2 Your name

2,816 sqft «& Phone

= my . . 5, sat3125 Hastings Ave, Las misschrisO107@gmail.com 3a 2,398 sqft
Vegas, NV is a single family

homethat contains 2,816
| own this home and would like to ask

an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107. -,
it contains 4 bedrooms ,

and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The
Zestimate for this houseis

$530,085, which has

increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.632 sqft720 Kenny Way, as vegas, \W89107
decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20 re
3 bas, 3 ba, 3,297 sqft
3000 Ashoy Ave, Las Vegas, WY 89102

Or call 702-740-3623 for more info

Nearby Similar Sales

25a 1,078 sqft

WHAT | LOVE ABOUT THE

HOME

SOLD: $577,500
High ceilings made of Sold on 1/15/20

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sald on 09/77/19

4Ahds, 3 ha, 3.716 sqft de Dhar 962 sayft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20ef|iG i 4 bds, 4 ba, 2,999 sqft cr
Single Built ; ; é
Family 1959 Heating 2/11 Ashby Ave, Las Vegas, NV 89192

Forced air MSJ-0024

https://www.zillow.comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-89104@)13696_zpid/ 4
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6/9/2020 3125 Hastings Ave, Las Vegas, NV 89107| Zillow

QO SAVE MSHARE MORE - CLOSE

aemerceee

7 Leee 25a 1,354 sqit
me 1 mz

31 25 OFF MARKET
Zestimate®: Home Shoppers are cr

Hastings $530,085 WaitingRent

Ave Zestimate”:
$2,399 /mo

Ask an agent about market

Las Vegas, NV Est.refi payment: $ conditions in your neighborhood.
891 O07 °o Get current ra

. : i Your nanie4 beds-3 baths 2na 1,180 sqft
2,816 sqft 4 Phane 9101

3125 Hastings Ave, Las = misschrisO107@gmail.com
Vegas, NV Is a single family | own this home and would like to ask °
homethat contains 2,816 an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The Or call 702-740-3623 for more info
Zestimate for this house is

$530,085, which has .
. . Nearby Similar Sales Za 1,657 sett
increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.63? sqft a
; 720 Kenny Way. . a5 Vera, SV R9107 ¢

decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
WHAT LOVE ABOUT THE 3060 Ashoy Ave, Las Vegas, NV 89192HOME

High ceilings made of ‘ sou8877-500. oa old on

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and 3a 2,709 sqft
lovely. SOLD: $565,000

Sold on 09/27/15

4Ahds, 3 ha, 3.716 sqft

3037 Palomino ln. las Vernas. KY 89107 _
Facts and Features \

SOLD: $542,000

Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft
Family 1959 Heating 2711 Ashoy Ave, Las Vegas, NV 89192

Forced air MSJ-0025

https‘wwwzillow.com/homedetails/3125-Hastings-Ave-Las-Vegas-NV-891040123696__zpid/ 51
DEFS000028
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QO SAVE MSHARE MORE - CLOSE

aemerceee
= Soa 4,440 ocift

me 4 mz cr

31 25 OFF MARKET
Zestimate®: Home Shoppers are

Hastings $530,085 WaitingRent

Ave Zestimate”:
$2,399 /mo

Ask an agent about market

Las Vegas, NV Est.refi payment: $ conditions in your neighborhood.
891 07 ad tba 600 sqft°o Get current ra 9

4 beds - 3 baths - 2 Your name

2,816 sqft «& Phone oF

3125 Hastings Ave, Las = misschrisO107@gmail.com
Vegas, NV Is a single family | own this home and would like to ask
homethat contains 2,816 an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

hemelast soid for

$425,217 in April 2009. The Orcall 702-710-3623 for more info ds 2thi 995 seft
" , 145

Zestimate for this house is

$530,085, which has os
Nearby Similar Sales

increased by $5,749 in the ,
last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis Sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.63? sqft
; 720 Kenny Way. . a5 Vera, SV R9107

decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
WHAT LOVE ABOUT THE 3060 Ashoy Ave, Las Vegas, NV 89192HOME

High ceilings madeof . sou8877-500 24a 1,798 sqft. oa old on

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and
lovely. SOLD:$565,000 ce

Sold on 09/27/15

4Ahds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft
Family 1959 Heating 2711 Ashoy Ave, Las Vegas, NV 89192

Forced air MSJ-0026

https‘wwwzillow.com/homedetails/3125-Hastings-Ave-Las-Vegas-NV-89104103696_zpid/ ant
DEFS000029
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20a 1,056 sqft
OSAVE MM SHARE MORE - X CLOSE

~ se 1146ee

me 1 =

31 25 OFF MARKET
Zestimate®: Home Shoppers are

Hastings $530,085 WaitingRent

Ave Zestimate”: ;
$2,399 46 Sana 4,327 sqft

Ask an agent about market

Las Vegas, NV Est.refi payment: $ conditions in your neighborhood.
891 O07 °o Get current ra

4 beds - 3 baths - 2 Your nanie ‘

2,816 sqft « Phone

3125 Hastings Ave, Las = misschrisO107@gmail.com
Vegas, NV Is a single family | own this home and would like to ask
homethat contains 2,816 an agent aboutselling 3125 Hastings
sq Tt and was built in 1959, Ave, Las Vegas, NV 89107.
lt contains 4 bedrooms Tua 1,741 sqit
and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The Or call 702-710-3623 far more info
Zestimate for this houseis on
$530,085, which has oe é

Nearby Similar Sales
increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.63? sqft
; 720 Kenny Way, as vegas, \W89107

decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft 24a 1.768 sett
WHAT ILOVE ABOUT THE 3000 AshbyAve, Las Vegas, N¥ 89192 ‘ |HOME

High ceilings made of ‘ sou8877-500. sos od om

woodin living area, The 5 bds, 4 ba, 3,131 sqft Le
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sald on 09/77/19

4Ahds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft
Family 1959 Heating 2711 Ashoy Ave, Las Vegas, NY 89192 23a 1,419 sqit

Forced air MSJ-0027

https:/Awwwzillow,comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-8910A@)43696_zpid/ 71
DEFS000030
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3125

Hastings
Ave

Las Vegas, NV
89107

4 beds - 3 baths-

2,816 sqft

SAVE

St

3125 Hastings Ave, Las

Vegas, NV is a single family

homethat contains 2,816

sq ft and was built in 1959,
It contains 4 bedrooms

and 3 bathrooms. This

hemelast sold for

$425,217 in April 2009. The
Zestimate for this house is

$530,085, which has

increased by $5,749 in the

last 30 days. The Rent
Zestimate for this homeis

$2,399/mo, which has

decreased by $19/moin

the last 30 days.

WHAT | LOVE ABOUT THE

HOME

High ceilings made of

woodin living area. The

neighborhood(Alta

historic} is great: quiet and

lovely.

Facts and Features

Al

https:/Awwwzillow.com/nomedetails/3125-Hastings-Ave-Las-Vegas-NV-8910A@08696_zpid/

Type

Single

Family

Go
Year

Built

1959

3125 Hastings Ave, Las Vegas, NV 89107| Zillow

M@ SHARE MORE ~

 
OFF MARKET

Zestimate®:

$530,085
Rent

Zestimate”:

$2,399 /mo

Est. refi payment:

°o Get current ra

4
Heating
Ferced air

X CLOSE

Home Shoppers are
Waiting

Ask an agent about market
conditions in your neighborhood.

& Your nanie

« Phone

= misschrisO107@gmail.com

| own this home and would like to ask

an agent aboutselling 3125 Hastings

Ave, Las Vegas, NV 8910/7.

Or call 702-740-3623 for more info

Nearby Similar Sales

SOLD:$543,000
Sold on 02/13/20

Abds, 3 ba. 2.63? sqft
720 Kenny Way. . a5 Vera, SV R9107

SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
3000 Ashoy Ave, Las Vegas, WY 89102

SOLD: $577,500
Sold an 1/15/20

5 bas, 4 ba, 3,141 sit
O1/ Lacy Lh, Les Vegas, MV ESTOS

SOLD: $565,000
Sald on OWT

4hds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

SOLD: $542,000
Sold on 02/18/20

4 bds, 4 ba, 2,999 sqft
2711 Ashoy Ave, Las Vegas, WY 29102

MSJ-0028

DEFS00003 1

cr

3a 1,827 sqft

Sia 3,052 seyft

ds 2ba 986 sqft

2b 1,077 seit
3101

~
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6/9/2020 3125 Hastings Ave, Las Vegas, NV 89107| Zillow

OSAVE SHARE MORE- CLOSE

eemerceee

me -y mz
24a 1,100 sqit

31 25 OFF MARKET
Zestimate®: Home Shoppers are

Hastings $530,085 Waiting a
Rent _

Ave Zestimate”:
$2,399 Amo

Ask an agent about market

Las Vegas, NV Est.refi payment: $ conditions in your neighborhood.
891 O07 °o Get current ra

4 beds - 3 baths - 2 Your name

2,816 sqft « Phone
al Zhai 814 sqft

3125 Hastings Ave, Las = misschrisO107@gmail.com
Vegas, NV Is a single family | own this home and would like to ask
homethat contains 2,816 an agent aboutselling 3125 Hastings or
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The Or call 702-740-3623 for more info
Zestimate for this house is

$530,085, which has .
Nearby Similar Sales

increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000 Za 1,828 sit
Zestimate for this homeis sold on 02/13/20 2
$2,399/mo, which has Ahds, 3 ha, 7.63? sqft

; 720 Kenny Way, as venas, NV E9107
decreased by $19/moin

the last 30 days. SOLD: $555,000 or
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
WHAT LOVE ABOUT THE 3060 Ashoy Ave, Las Vegas, NV 89192HOME

High ceilings made of ‘ sou8877-500. oa old on

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sold on 09/27/19 5a 3,117 seft
4Ahds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features

SOLD: $542,000 a
Type Year Sold on 02/18/20ef|Single iG Built i 4 bds, 4 ba, 2,999 sqft
Family 1959 Heating 2711 Ashoy Ave, Las Vegas, NV 89192

Forced air MSJ-0029

https./wwwzillow.comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-89104@)03696_zpid/ ont
DEFS000032
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@ SAVE MSHARE MORE ~ CLOSE

aemesee
oe

Pow 1,050 sift

me 4 mz
 

3125 Zestimate®: Home Shoppers are
Hastings $530,085 WaitingRent

Ave Zestimate”:
82999 TO Ask an agent about marketLas Vegas Fr N V conditions in your neighborhood.
Est. refi payment:

891 07 °o Get current ra

4 beds - 3 baths - 2 Your name

2,816 sqft «& Phone

25a 2,475 sqft

= my . .
3125 Hastings Ave, Las misschrisO107@gmail.com
Vegas, NV is a single family

homethat contains 2,816
| own this home and would like to ask

an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

hemelast soid for

$425,217 in April 2009. The

Zestimate for this houseis 2a 1,034 saft
$530,085, which has

increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis Sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.63? sqft
; 720 Kenny Way, as Veras, \V 9107

decreased by $19/moin

the last 30 days. SOLD: $555,000 .
Sold on 02/05/20 ngs hit the
3 bas, 3 ba, 3,297 sqft
3000 Ashoy Ave, Las Vegas, WY 89102

Or call 702-740-3623 for more info

Nearby Similar Sales

WHAT | LOVE ABOUT THE

HOME

SOLD: $577,500
High ceilings made of Sold on 1/15/20

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sald on OWT

4hds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20=A Ga i 4 bds, 4 ba, 2,999 sqft
Single Built ; ;
Family 1959 Heating 2711 Ashby Ave, Las Vegas, NV 89192

Forced air MSJ-0030

https:/Awwwzillow.com/nomedetails/3125-Hastings-Ave-Las-Vegas-NV-891040013696_zpid/ 10/11
DEFS000033
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3125 Zestimate®: Home Shoppers are
Hastings $530,085 WaitingRent

Ave Zestimate”:
82999 TO Ask an agent about marketLas Vegas Fr N V conditions in your neighborhood.
Est. refi payment:

891 O07 °o Get current ra @
4 beds - 3 baths - 2 Your name

2,816 sqft «& Phone

= my . .
3125 Hastings Ave, Las misschrisO107@gmail.com
Vegas, NV is a single family

homethat contains 2,816
| own this home and would like to ask

an agent aboutselling 3125 Hastings
sq ft and was built in 1959, Ave, Las Vegas, NV 89107.
It contains 4 bedrooms

and 3 bathrooms. This

homelast sold for

$425,217 in April 2009. The
Zestimate for this houseis

$530,085, which has

increased by $5,749 in the

last 30 days. The Rent SOLD: $543,000
Zestimate for this homeis sold on 02/13/20

$2,399/mo, which has Ahds, 3 ha, 7.632 sqft720 Kenny Way, as vegas, \W89107
decreased by $19/moin

the last 30 days. SOLD: $555,000
Sold on 02/05/20

3 bas, 3 ba, 3,297 sqft
3000 Ashoy Ave, Las Vegas, WY 89102

Or call 702-740-3623 for more info

Nearby Similar Sales

WHAT | LOVE ABOUT THE

HOME

SOLD: $577,500
High ceilings made of Sold on 1/15/20

woodin living area, The 5 bds, 4 ba, 3,131 sqft
neighborhood(Alta H1é Lacy Ln, Lely Vegas, NV BSTUY
historic} is great: quiet and

lovely. SOLD: $565,000
Sald on OWT

4hds, 3 ha, 3.716 sqft
3037 Palomino ln. las Vernas. KY 89107

Facts and Features
SOLD: $542,000

Type Year Sold on 02/18/20=A Ga i 4 bds, 4 ba, 2,999 sqft
Single Built ; ;
Family 1959 Heating 2/11 Ashby Ave, Las Vegas, NV 89192

Forced air MSJ-003 1

https://www.zillow.comhomedetails/3125-Hastings-Ave-Las-Vegas-NV-8910A@X03696_zpid/ 4111
DEFS000034
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Briana

Clark County Real Property

Johnson, Assessor

REAL PROPERTY PARCEL RECORD

Click Here for a Print Friendly Version

| Assessor Map i Aerial View | Bullding Sketch ! Ownership History | Neighborhood Sales | New Search |

GENERAL INFORMATION
 

(PARCEL NO. [139-32-403-004 
GWNER AND MAILING ADDRESS SWEET MARILYN WEEKS

848 N RAINBOW # 2408
LAS VEGAS
N¥ 89107-1103

 
LOCATION ADDRESS

CITY/UNINCORPORATED TOWN
 

ASSESSOR DESCRIPTION

3125 HASTINGS AVE
LAS VEGAS

PT SW4 SW4 SEC 32 20 61

 
RECORDED DOCUMENT NQ. | * 20090508:03135 

[May 8 2009 

 [RECORDEDDOCUMENTNO.
[RECORDEDDATE——ass—(‘CSCéidi

vesNGVESTING

 
ee

 
*Note: Only dacuments from September 15, 1999 through present are available for viewing.

ASSESSMENT INFORMATION AND VALUE EXCLUDED FROM PARTIAL ABATEMENTSSTneTE
[Tax DISTRICT 200
 

[2019 

 
[2020-21
 

  
INCREMENTAL IMPROVEMENTS
 

REAL PROPERTY ASSESSED VALUE

FISCAL YEAR [2019-20 [2020-21 
LAND [ss000 [es725 
IMPROVEMENTS

PERSONAL PROPERTY

[29021 [30090
[o [o 

EXEMPT a 
| GROSS ASSESSED (SUBTOTAL) [sso21 [76815 
[TAXABLE LAND+IMP (SUBTOTAL)
[COMMON ELEMENT ALLOCATION ASSD

[2429 1? [219471
[o [o 

[TOTAL ASSESSED VALUE [sso21 [76815 
 

[TOTAL TAXABLE VALUE

 
[242917 219471 

sandgate.co.clark.nv.us/assrrealprop/ParcelDetail.aspx?hdn

 
Parcel=139324469 DEFS000035 142



6/9/2020 Clark County Real Property

Click here for Treasurer Information regarding real property taxes.
  

Click here for Flood Control Information.

[ESTIMATED LOT SIZE AND APPRAISAL INFORMATION
[ESTIMATED SIZE [o.sa Acres
[ORIGINAL CONST. YEAR [1959
 

  
LAST SALE PRICE 158000
MONTH/YEAR 4/2009
SALE TYPE F - Fereclosure

[LAND USE [20.110 - Single Family Residential
[DWELLING UNITS [:

 

  
   
 

PRIMARY RESIDENTIAL STRUCTURE

1ST FLOOR SQ.FT. [2816 [CASITA SQ.FT. ||0 [ADDN/CONV YES

2ND FLOOR SQ.FT. e [earronr SQ. |/0 [root NO
STYLE One3RD FLOOR SQ.FT. | | Story (SPA NO

TYPE OF Masonry-CB/CBS, HVUNFINISHED BASEMENTSO.FT. e leepRooms 3 eeeOFcrow eee
[FINISHED BASEMENT5Q.FT. [o [BATHROOMS 3 FULL [ROOF TYPE Built-Up
[BASEMENT GARAGESQ.FT. [o [FIREPLACE 1 |
[TOTAL GARAGE SQ.FT. | |

[AssESSORMAP VIEWING GUIDELINES
MAP 139324

 

 

 i
 

 

  

      
  

 

 
 

In order to view the Assessor map you must have Adobe Reader installed on
your computer system.

If you do net have the Readerit can be downloaded fram the Adobe site by
clicking the following button. Once you have downloaded and installed the
Reader from the Adabesite, it is not necessary to perform the download a
second time to access the maps.

Adobe®PAN Ce Reader |

v 2.0.0

    
  

NOTE: THIS RECORD IS FOR ASSESSMENT USE ONLY. NO LIABILITY IS ASSUMED

AS TO THE ACCURACY OF THE DATA DELINEATED HEREON.

MSJ-0033

sandgate.co.clark.nv.us/assrrealprop/ParcelDetail.aspx?hdnParcel=1 39324¢000 DEFS000036
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Electronically Filed
8/11/2020 9:30 AM
Steven D. Grierson
CLERK OF THE COU

OBJ Leub
DAVID C. JOHNSON, ESQ.
Nevada Bar No. 5380

Email: dcj@johnsonlegal.com
RYAN D. JOHNSON, ESQ.
Nevada Bar No. 12790

Email: rdj@johnsenlegal.com
JOHNSON & JOHNSON

1160 N. Town Center Drive, Suite 140

Las Vegas, Nevada 89101
Telephone: (702) 384-2830
Fax: (702) 385-3059
Attorneys for Christy Kay Sweet

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of

Case No.: P-20-103540-E

Dept. No. PC1
Date of Hearing: 8/14/2020
Time of Hearing: 9:30 a.m.

MARILYN WEEKS SWEET,

Deceased. ee
OBJECTION TO PETITION FOR GENERAL ADMINISTRATION OF ESTATE

APPOINTMENT OF PERSONAL REPRESENTATIVE AND LETTERS TESTAMENTARY

AND TO ADMIT WILL TO PROBATE

 

Comes now, CHRISTY KAY SWEET(“Sweet”), by and through her attorney RYAN

D. JOHNSON, ESQ.of the firm of Johnson & Johnson PC andfiles this Objection to

Petition for General Administration of Estate, Appointment of Personal Representative

and Letters Testamentary and to Admit Will to Probate submitted by CHRIS HISGEN

(“Hisgen”) on or about July 14, 2020 and states the following:

I. SUMMARY

1. The decedent’s Will was executed in the country of Portugal on May 3, 2006. Under

Nevada Law, there is no provision for the probate of a Will signed in a foreign country.

Therefore, Sweet asserts Hisgen’s submission of the Will for probate in the State of Nevada

is improper and should be denied.

MSJ-0034

472 DEFS000041
Case Number: P-20-103540-E
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2. Even if the Will is admitted to Probate in Nevada, this State requires that the

witnesses to the execution of the Will sign an Affidavit or Declaration. Since Hisgen’s

petition did not include any attestations from the subscribing witness, the Will is
 

inadmissible in Nevada.

3. Most importantly, the Decedent in her Will disposed only of her assets situated “in

Portugal”. Therefore, even if the Will is admitted to probate in Nevada, the provisions

thereofwill not effectuate a transfer of any assets of the decedent in the United States.

IL. LEGAL ARGUMENTS

4. NRS 132.320 provides as follows:

“State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

5. NRS 133A provides in part that

‘a last will and testament executed outside this State in the manner

prescribed by the law, either of the state where executed or of the
testator’s domicile, shall be deemed to be legally executed, and is of the
same force and effect as if executed in the manner prescribed by the law
of this State.

2.This section must be so interpreted and construedas to effectuate its
general purpose to make uniform the law of those states which enact it”

6. Sweet asserts there are two (2) types of foreign Wills:

a. A Will executed in another State within the United States or territory of the

United States

b. A Will executed in a country other than the United States

7. The clear language of NRS 133A and NRS 132.320 contemplates the admission of

Wills to probate in Nevada only if they are Wills executed in another State within the

United States (or its territories) not Wills executed in countries outside the United States.

If the legislature had intended for Wills executed in countries outside the United States

MSJ-0035

473 DEFS000042
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to be admissible, they would have expressly provided so within this statute. Instead, they

outlined their intent to include only United States Wills by including in the statute an

effectuating clause making uniform the “law of those states which enactit”.

8. NRS 133.040 states:

“Valid wills: Requirements of writing, subscription, witnesses and
attestation. No will executed in this State, except such electronic wills
or holographic wills as are mentioned in this chapter, is valid unless it
is in writing and signed by the testator, or by an attending person at the
testator’s express direction, and attested by at least two competent
witnesses who subscribe their names to the will in the presence of the
testator”. (emphasis added)

 

 

9. Sweet contends the Petitioner has submitted the PortugalWill to this court without

attestation by the Witnesses as required by law.

10. Paragraph 6 of the Decedent’s Will states:

“She establishes as universal heir of her goods, rights and actions in
Portugal, Christopher Williams Hisgen, single, adult, native of
Washington, DC, United States of America, of American nationality and
with whom sheresides” (emphasis added)

 

11. Since there are no other provisions for distribution in the Will, any assets situated

in Nevada are not subject to the Will and should be distributed according to the laws of

intestacy in the State of Nevada.

CONCLUSION

12. The Will executed by the decedent in Portugal on May 3, 2006 cannot be admitted

to probate in the State of Nevada because Nevada Law does not provide a process for

admission and the Will itself declares that it only controls assets in Portugal.

13. The witnesses to the decedent’s Will have not signed and/or submitted written

attestations relating to the execution of the document in their presence. Therefore, the

Will cannot be admitted to Probate under Nevada Law.

14. The Will executed by the Decedent disposes only of assets situated in Portugal.

MSJ-0036

474 DEFS000043
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Therefore, the Will has no effect on any assets situated in the State of Nevada.

3|WHEREFORE, Sweet requests that the Court:
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1. Deny admission of the decedent’s Will dated May 3, 2006 to probate in the State

of Nevada.

. Distribute the assets of the Nevada estate pursuant to the laws of intestacy in the

State of Nevada.

Aug 11, 2020
Dated

Respectfully submitted,

[Fy D.unser, Em,OBEGCABU TABS IS 

RYAN D. JOHNSON, ESQ.

MSJ-0037

475 DEFS000044
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VERIFICATION

Estate of Marilyn Weeks Sweet

The undersigned, under penalties of perjury, hereby declares:

1. That the Declarant hereby submits the foregoing OBJECTION TO PETITION FOR

GENERAL ADMINISTRATION OF ESTATE, APPOINTMENT OF PERSONAL

REPRESENTATIVE AND LETTERS TESTAMENTARY AND TO ADMIT WILL TO PROBATE.

2. That the Declarant knows the contents of the objection, which the Declarant

knowsto be true of the Declarant’s own knowledge, except as to those matters stated on

information and belief, which the Declarant believes to be true.

FabeteA3- 618486 

CHRISTY KAY SWEET
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9/29/2020 9:40 AM
Steven D. Grierson
CLERK OF THE CO

sure Mink
MICHAELA. OLSEN, ESQ.
Nevada Bar No. 6076
THOMAS R. GROVER,ESQ.
Nevada Bar No. 12387
KEITH ROUTSONG

Nevada Bar No. 14944
BLACKROCK LEGAL, LLC
10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147
Telephone: (702) 855-5658
mike@blackrocklawyers.com
tom@blackrocklawyers.com
keith@blackrocklawyers.com
Attorneysfor Chris Hisgen

 

 

 

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of Case No.: P-20-103540-E
Dept. No.: 26

MARILYN SWEET WEEKS,

Deceased.  FIRST SUPPLEMENT TO PETITION FOR GENERAL ADMINISTRATION,
APPOINTMENT OF PERSGNAL REPRESENTATIVE AND FOR ISSUANCE

OF LETTERS TESTAMENTARY AND TO ADMIT WILL TO PROBATE

COMES NOWPetitioner, Chris Hisgen, by and through his attorney, ThomasR.

Grover, Esq., of the law firm BLACKROCK LEGAL, LLC., and hereby submits this First

Supplementto Petitionfor General Administration, Appointment ofPersonal

Representative andfor Issuance ofLetters Testamentary and to Admit Will to Probate

(hereafter “Supplement”).
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ESTATE OF MARILYN SWEET WEEKS

CaSE NO.P-20-103540-E
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This Supplement is brought for the purpose of providing the Court with the

Declaration of MARIA ISABEL SANTOSand Will Translation, attached hereto as

Exhibit 1.

DATEDthis 28day of September 2020.

BLACKROCK LEGAL, LLC

/sf Thomas R. Grover
MICHAELA. OLSEN,ESQ.
Nevada Bar No. 7356
THOMAS R. GROVER,ESQ.
Nevada Bar No. 12387
KEITH D. ROUTSONG, ESQ
Nevada BarNo. 14944
10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147
Attorneysfor Chris Hisgen
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DECLARATION OF Or* MARIA ISABEL SANTOS

I, MARIA ISABEL SANTOSam overthe age of 18 years old, competentto testify

to the following and upon penalty of perjury in the State of Nevada, declare as follows:

I. T am a lawyerduly licensed to practice law in the country of Portugal with

the Professional Licence number 5367L at Bar Association.

2. I have examined the Will of Marilyn Weeks Sweet, attached hereto as

Exhibit “1”.

3, I am fluent in both English and Portuguese.

4, I have translated the Will of Marilyn Weeks Sweet from Portuguese to

English. A copy of the translation is attached hereto as Exhibit “2”

5. The Will of Marilyn Weeks Sweet meets the requirementsofa will in

Portugal. Under Portuguese law,a will is drawn up before a Notary, with the presence of

two witness, which certified that is made of free and spontaneous will . The Civil Code

defines at the article 2179°: “is one deed made by own will and revocable any time, by

which someone disposefreely of it's assets, after death”. The Will of Marilyn Weeks

Sweet meets this criteria because was made voluntarily of her own freewill.

6. I declare underpenalty of perjury underthe law of the State of Nevada

that the foregoingis true and correct.

Dated 28" September 2020.

 

 SrbryDr? MARIATSABEL SANTOS
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PUBLIC WILL

On the day three May two thousand and six, on the Notary in Tavira, in front of me,

the Notary, Joaquim Augusto Lucas da Silva, at Rua Vinte e Cinco de Abril, n° 2-C,

Tavira, ADPCAred !-----------nnnn-nenannernnnnnnnnnnenna nnnnnnnannananan nnenennnnnesanns

MARILYN WEEKS SWEET, single, from Georgia, United States of America, american

nationality, with address at 6540 Bradley Boulevard, Bethesda Maryland, 20817-

3248 United States of America, born on the 12" August nineteen hundred and

thirty-five, daughter of Harvey Hobson Weeks and of Pauline Rich Weeks.-------------

I checked the identity of the grantor by her passport number 159410567 of

08/12/1998, issued by the competente american authorities.-----------------------------

And by her has been declared: -----------------------------------------------------------------

That makes this will, being the first one she makes in Portugal, in the following

FOP 1--nnernnnnnnneeenernnnnerene enernnncnnenemascennremnantenen noreeannennnnenen ne

Establishes universal heir to all her assets, rights and shares in Portugal, Christopher

William Hisgen, single, from Washignton D.C., United States of America, american

nationality and with her resident.--------------------2-22enene en eenennencern ceceerenenncesecee

If he has already died at the time of her death, shall be her heirs, Kathryn Kimberly

Sweet, married, with address at Arlington, Virginia, United States of America and

Christy Kay Sweet, single, with address at Thailand.----------------------------------------

So she said and granted, ----------------------------------- 222-2nnnnnnn nena annem nnnnnee ennnnenns

Were witnesses: Maria Isabel Pires Cruz dos Santos, single, from subcouncil of Sao

Sebastiao da Pedreira, council of Lisbon, with address at Rua Alexandre Herculano

n° 15 in Tavira and Gilda dos Santos Barradas, married, from subcouncil of Sé,

council of Fare, with address at Travessa da Fabrica n° 12, Tavira — persons whose

identity was verified for my personal knowledge; --------------------------------------------

Stamp duty paid in that act is on the amount of twenty-five euros, point

15.1 of the respective Schedule. -----------------------------------22enenn enenecneee

Was this will read and explained its contents. ------------------------------------

Signatures

MSJ-0044
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