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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
 
EJ MGT LLC, 
 

Plaintiff, 

v. 

ZILLOW GROUP, INC., and ZILLOW, INC.,  

Defendants. 

  
 

Civil Action No. 18-584 
 
 
 

OPINION 
 

 
John Michael Vazquez, U.S.D.J. 
 

This case concerns antitrust allegations against a market leader in online real estate 

information.  Plaintiff EJ MGT LLC brings this action against Defendants Zillow Group, Inc., and 

Zillow, Inc. (collectively, “Zillow” or “Defendants”) for conspiracy to restrain trade under the 

Sherman Act, 15 U.S.C. § 1, and the New Jersey Antitrust Act, N.J.S.A. 56:9-3.  Plaintiff claims 

that Zillow illegally contracts with certain real estate brokers to alter the location of those brokers’ 

property listings’ estimated prices, called “Zestimates,” on Zillow’s webpages while not offering 

this option to other brokers, agents, and property owners, such as Plaintiff.  Currently pending 

before the Court is Defendants’ motion to dismiss Plaintiff’s Second Amended Complaint 

(“SAC”).  D.E. 42.  The Court reviewed all submissions1 and considered this motion without oral 

argument pursuant to Federal Rule of Civil Procedure 78(b) and Local Civil Rule 78.1(b).  For the 

following reasons, Defendants’ motion to dismiss is granted. 

 
1 Defendants’ brief in support of their motion to dismiss will be referred to as “Br.,” D.E. 42; 
Plaintiff’s opposition to this motion will be referred to as “Opp.,” D.E. 49; and Defendants’ reply 
to this opposition will be referred to as “Reply,” D.E. 50. 
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I. BACKGROUND2 
 
 The Court included comprehensive factual backgrounds in its February 28, 2019 and 

March 3, 2020 Opinions, D.E. 20 (“MTD Op.”), D.E. 33 (“2d MTD Op.”), which are incorporated 

by reference here.  Plaintiff EJ MGT is a New Jersey limited liability company that owns 142 

Hoover Drive in Cresskill, New Jersey (the “Property”).  SAC ¶ 23.  Zillow is a market leader in 

online real estate information.  Id. ¶¶ 1, 48.  Zillow manages websites that serve as the central 

database for all real estate listings (including those that are not for sale) in the United States.  

Id. ¶¶ 48-54.  The “Zillow Website” is Zillow’s “flagship offering and the market leader in the 

online-real-estate-database” industry.  Id. ¶ 48.   

 For all listed properties, Zillow includes a “Zestimate,” which is Zillow’s own estimate of 

the current market value of a home based on an algorithm that considers property facts (such as 

location, lot size, square footage, number of bedrooms/bathrooms), tax assessments, prior 

transactions (historical sales prices of the particular property and recent sales of comparable 

neighboring properties), and user data.  Id. ¶ 56.  “According to Zillow, the Zestimate home 

valuation is Zillow’s estimated market value of the property.”  Id. ¶ 57.  Zillow represents that the 

Zestimate is the “starting point” for determining a home’s value.  Id. ¶ 58.   

 In January 2017, Plaintiff listed the Property for sale.  Id. ¶ 151.  Keller Williams served 

as the broker and listing agent, and Zillow displayed the Property on its website.  Id. ¶ 152.  

Plaintiff alleges that “[t]hroughout January of 2017 and up to the filing of the original Complaint 

 
2 The facts are derived from Plaintiff’s Second Amended Complaint.  D.E. 40 (“SAC”).  When 
reviewing a motion to dismiss, the Court accepts as true all well-pleaded facts in the complaint.  
Fowler v. UPMC Shadyside, 578 F.3d 203, 210 (3d Cir. 2009).  
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in this matter, the Zestimate for [the Property] . . . was well below the appraised3 value of” the 

Property.  Id. ¶ 154.  Plaintiff further claims that “[t]wo potential buyers have explained4 . . . that 

they viewed 142 Hoover Drive in 2017 and were confronted with the prominent Zestimate at this 

same time . . . and were turned off from considering a potential purchase of the property.”  Id. ¶ 

155.  Plaintiff claims that the Zestimate for the Property “began to fluctuate shortly after the 

original complaint was filed.”  Id. ¶ 161.  Plaintiff further contends that after Plaintiff filed its 

original Complaint on January 15, 2018, Zillow altered the placement of the Property’s Zestimate 

such that the Zestimate no longer “appear[ed] at the top of the property page” under the listing 

price; instead, a link with “View Zestimate” appeared (presumably providing the Zestimate if the 

link was selected).  Id. ¶ 159.  Plaintiff has been unable to sell the Property in the 36 months that 

it has been listed on the market.  Id. ¶ 166.5   

 Plaintiff contacted Zillow to remove the Property’s Zestimate from directly underneath the 

Property’s listing price, but Zillow refused.  Id. ¶ 75.  A Zillow representative explained that “this 

feature is only available on our premiere agent program for real estate agents” and forwarded 

Plaintiff information on that program.  Id.  The Zillow representative later clarified that “Zillow 

 
3 As the Court noted in its prior Opinion, Plaintiff only refers to the “appraised value” in a 
conclusory manner.  2d MTD Op. at 10 n. 6.  Plaintiff does the same in the SAC.   
 
4 The SAC does not indicate when the two potential buyers conveyed the information to Plaintiff 
or how it was conveyed to Plaintiff.  The SAC also fails to indicate whether the two potential 
buyers ultimately purchased a comparable property in the area, much less whether they bought a 
property that was listed by one of the Co-conspirator Brokers.   
 
5 Given that Plaintiff’s theory of the case is that they were harmed by the prominent location of 
the Zestimate next to the Property’s asking price, Plaintiff inexplicably fails to allege how this 
seemingly critical change – to the link with View Zestimate – caused them to be unable to sell the 
Property over such a long period, that is, from January 2018 to the present.  Plaintiff also fails to 
explain how its antitrust allegations are not limited to January 2017 (when Plaintiff first put the 
Property on the market) to January 2018 (when the View Zestimate link began).   
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has various partnerships with Agents, Brokerages, and Vendors that may display a listing page 

differently than others.”  Id.  Plaintiff alleges that even premier agents cannot gain this preferential 

treatment unless they are affiliated with brokers who have contracted (referred to in the SAC as 

“Zestimate Agreements”) with Zillow to move the Zestimate on the Zillow Website (referred to in 

the SAC as “Zestimate Suppression”).  Id. ¶ 79.   

 Plaintiff alleges “[o]n information and belief” that “Zillow offers Zestimate Suppression to 

only one brokerage firm within a geographic market.”  Id. ¶ 116.  The Property, according to 

Plaintiff, is located in the “Triboro Market,” which Plaintiff defines as the “high-end Cresskill-

Alpine-Demarest Triboro market[.]”  Id. ¶ 9.  In the Triboro Market, “Realogy is the sole brokerage 

firm to which Zillow offers Zestimate Suppression.”  Id. ¶ 118.  Plaintiff further alleges that 

“[t]here is either an express or de facto agreement between Zillow and Realogy that Realogy would 

be the only firm to have availability to Zestimate Suppression during the course of the agreement.”  

Id. ¶ 119.  Plaintiff asserts that those brokers, agents, and individual homeowners who are not 

associated with the “Co-Conspirator Brokers” “are left no choice but to have Zestimates appear 

prominently”6 on their properties’ Zillow pages, putting them at a distinct competitive 

disadvantage and harming overall competition in the local and national real estate markets.  Id. ¶¶ 

16, 93. 

 Plaintiff claims that Zillow participated in an anticompetitive conspiracy by contracting 

with certain brokers – “Co-Conspirator Brokers” – regarding the display of the Zestimate on 

Zillow’s website for properties listed through the Co-Conspirator Brokers.  Id. ¶ 84.  Specifically,  

 
6 This allegation as to the prominence of the Zestimate is written in the present tense.  However, 
as noted, Plaintiff also claims that after it filed its initial Complaint, Zillow altered the placement 
of the Property’s Zestimate such that the Zestimate no longer “appear[ed] at the top of the property 
page” under the listing price; instead, a link with “View Zestimate” appeared.  Id. ¶ 159.  The SAC 
does not clarify this apparent discrepancy. 
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Plaintiff alleges that Zillow entered into the Zestimate Agreements which allowed the Co-

Conspirator Brokers to use Zestimate Suppression to relocate their properties’ Zestimates so that 

they did not appear directly under their properties’ listing prices.  Id. ¶¶ 3, 4.7  Zillow, however, 

does not completely remove the Zestimate for any listing.  Id. ¶ 74.  Even when it removes the 

Zestimate from under the listing price, Zillow still makes the Zestimate available under “Zestimate 

details” on the property’s Zillow page.  Id.  However, without Zestimate Suppression, “when a 

user lands on the subpage of a property that is listed for sale . . . both the sale price and the 

Zestimate are immediately visible and prominently displayed, side by side.”  Id. ¶ 4.8  Plaintiff 

contends this is a competitive disadvantage and alleges that “a visitor spends, on average, 15.84 

seconds viewing a given property’s subpage” and that “on information and belief” that time “is 

spent looking at photographs of a given home as opposed to scrolling through written information 

in search of the Zestimate.”  Id. ¶ 5.   

 Plaintiff surmises that the Zestimate Suppression achieved through the Zestimate 

Agreements anticompetitively tilts “the playing field in favor of the “Co-Conspirator Brokers.”  

Id. ¶ 113.  Plaintiff further claims that the “[s]elective concealment” of the Zestimate “disrupts the 

proper functioning of a competitive marketplace.”  Id. ¶ 137.  Plaintiff alleges that Zestimate 

Suppression “has permitted the Co-Conspirator Brokers to insulate themselves from competition” 

leaving the Co-Conspirator Brokers “otherwise free from . . . concerns that other brokers and 

 
7 As discussed in note 6, the SAC fails to indicate how this alleged competitive advantage was 
impacted when Zillow switched to the “View Zestimate” link. 
 
8 Again, Plaintiff also alleges Zillow has altered the placement of the Property’s “and others’” 
Zestimates such that the Zestimate no longer “appear[ed] at the top of the property page” under 
the listing price; instead, a link with “View Zestimate” appeared (presumably providing the 
Zestimate if the link was selected).  Id. ¶ 159.  It is therefore unclear to the Court, based on 
Plaintiff’s allegations, what an internet user actually sees when viewing the Property.   
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