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Attorneys for Plaintiffs and the Proposed Classes 
[Additional Counsel on Signature Page] 

 
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 
 

MELANIE SHEPARD, CIARA VARGAS, 
TISHA VALDEZ, and GWYNDALINE 
QUARLES, 
individually and on behalf of all others 
similarly situated, 
 

Plaintiffs, 
v. 
 

GERBER PRODUCTS COMPANY (d/b/a 
Nestlé Nutrition, Nestlé Infant Nutrition, or 
Nestlé Nutrition North America), 
 

                  Defendant.  
 

 
 
 
      CASE NO.:  
 
      CLASS ACTION COMPLAINT  
 
      JURY TRIAL DEMANDED 
 

CLASS ACTION COMPLAINT 

 Plaintiffs MELANIE SHEPARD, CIARA VARGAS, TISHA VALDEZ and 

GWYNDALINE QUARLES, on behalf of themselves and all others similarly situated, by their 

undersigned attorneys, against Defendant, GERBER PRODUCTS COMPANY (d/b/a Nestlé 

Nutrition, Nestlé Infant Nutrition, or Nestlé Nutrition North America) (hereafter “Gerber”), allege 

the following based upon personal knowledge as to themselves and their own action, and, as to all 

other matters, allege, upon information and belief and investigation of their counsel, as follows: 
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INTRODUCTION 

 

 

 

 

 

 
1 The purchased products are: Gerber Toddler Mashed Potatoes & Gravy with Roasted Chicken Meal, 
Gerber Toddler Pick-ups Chicken & Carrot Ravioli Meal, Gerber Toddler Spaghetti Rings in Meat Sauce 
Meal, Gerber Toddler Spiral Pasta in Turkey,  Meat Sauce Meal, Gerber Toddler Pick-ups Chicken & 
Carrot Ravioli Meal, Gerber Toddler Spaghetti Rings in Meat Sauce Meal, Gerber Sitter 2nd Foods 
Turkey Rice Dinner Plastic Tub, Gerber Sitter 2nd Foods Vegetable Beef Dinner Plastic Tub,  Gerber 
Toddler Pick-ups Chicken & Carrot Ravioli Meal, Gerber Sitter 2nd Foods Apple Chicken Dinner Plastic 
Tub, Gerber Sitter 2nd Foods Vegetable Beef Dinner Plastic Tub, Gerber Toddler Mashed Potatoes & 
Gravy with Roasted Chicken Meal, Gerber Toddler Pick-ups Chicken & Carrot Ravioli Meal, Gerber 
Toddler Spaghetti Rings in Meat Sauce Meal, Gerber Toddler Spiral Pasta in Turkey Meat Sauce Meal, 
and Gerber Sitter 2nd Foods Turkey Rice Dinner Plastic Tub (the “Products”). 
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THE PARTIES 
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6. Plaintiffs and the members of the proposed Classes, as defined below, thus bring claims

for consumer fraud and seek damages, injunctive and declaratory relief, interest, costs, and

attorneys’ fees.

7. Plaintiff MELANIE SHEPARD is a citizen of the State of Connecticut and is a member

 

of the proposed class defined herein. She purchased the Products, including Gerber Toddler

Mashed Potatoes & Gravy with Roasted Chicken Meal, Gerber Toddler Pick-ups Chicken &

Carrot Ravioli Meal, Gerber Toddler Spaghetti Rings in Meat Sauce Meal, and Gerber Toddler

Spiral Pasta in Turkey Meat Sauce Meal.

8. Plaintiff CIARA VARGAS is a citizen of the State of Connecticut and is a member of

the proposed class defined herein. She purchased the Products, including Gerber Toddler Pick-ups

Chicken & Carrot Ravioli Meal and Gerber Toddler Spaghetti Rings in Meat Sauce Meal.

9. Plaintiff TISHA VALDEZ is a citizen of the State of Colorado and is a member of the

proposed class defined herein. She purchased the Products, including Gerber Sitter 2nd Foods

Turkey Rice Dinner Plastic Tub, Gerber Sitter 2nd Foods Vegetable Beef Dinner Plastic Tub, and

Gerber Toddler Pick-ups Chicken & Carrot Ravioli Meal.

10. Plaintiff GWYNDALINE QUARLES is a citizen of the State ofTexas and is a member

of the proposed class defined herein. She purchased the Products, including Gerber Sitter 2nd

Foods Apple Chicken Dinner Plastic Tub, Gerber Sitter 2nd Foods Vegetable Beef Dinner Plastic

Tub, Gerber Toddler Mashed Potatoes & Gravy with Roasted Chicken Meal, Gerber Toddler Pick-

ups Chicken & Carrot Ravioli Meal, Gerber Toddler Spaghetti Rings in Meat Sauce Meal, and

Gerber Toddler Spiral Pasta in Turkey Meat Sauce Meal.
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JURISDICTION AND VENUE 
 

 

 

 

FACTUAL ALLEGATIONS 
 

 

 

 
2 U.S. House of Representatives Subcommittee on Economic and Consumer Policy, Staff Report, “Baby 
Foods are Tainted with Dangerous Levels of Arsenic, Lead, Cadmium and Mercury (Feb. 4, 2021). 
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17. Exposure to heavy metals causes permanent decreases in IQ, diminished future

economic productivity, and increased risk of future criminal and antisocial behavior in children.

Toxic heavy metals endanger infant neurological development and long-term brain function. Lead

and arsenic are heavy metals known to cause a wide spectrum of adverse outcomes in pregnancy

such as abortions, retarded growth at the intrauterine cavity, skeletal deformities, malformations

and retarded development especially of the nervous system.

18. Specifically, the Subcommittee found that:

Gerber used high arsenic ingredients, using 67 batches of rice flour that had

tested over 90 ppb inorganic arsenic;

Gerber used an ingredient, conventional sweet potatoes, with 48 ppb lead.

Gerber also used twelve other batches of sweet potato that tested over 20

ppb for lead, the EU’s lenient upper standard. The results for its sweet

potatoes and juices demonstrated its willingness to use ingredients that

contained dangerous lead levels;

Gerber does not test all of its ingredients for cadmium. Of those it does test,

it accepts ingredients with high levels of cadmium. Gerber used multiple

batches of carrots containing as much as 87 ppb cadmium, and 75% of the

carrots Gerber used had more than 5 ppb cadmium— the EPA’s drinking

water standard;

Gerber rarely tests for mercury in its baby foods.

Gerber’s policy is to test only ingredients, and not its final product(s)

According to the Subcommittee, that policy “recklessly endangers babies

and children and prevents the companies from ever knowing the full extent
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