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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
ZEIKOS INC.,  
 
                                           Plaintiff, 
 
                            -against- 
 
WALGREEN CO.,  
 
                                                   Defendant. 
 

  
 
 

21-cv-19993   
 
 

COMPLAINT AND 

JURY DEMAND 

 
 Plaintiff Zeikos Inc. (“Zeikos”), with its principal place of business at 19 Progress 

Street, Edison, New Jersey 08820, by its undersigned attorneys, for its complaint against 

Walgreen Co. (“Walgreen”), alleges:  

NATURE OF THE CASE 

 
1. This action arises out of a ten-year supplier-customer relationship between 

Zeikos and Walgreen.  For more than eight years, until the middle of 2019, Zeikos and 

Walgreen maintained a professional, and mutually beneficial, relationship.  This 

relationship, however, then began to deteriorate, as Walgreen shifted its strategy from 

making money by selling products to making money by squeezing its suppliers.  Zeikos 

now alleges that Walgreen breached its contracts with Zeikos, including those entered 

into on (a) October 7, 2019, and amended April 1, 2020, and (b) January 20, 2021, 

causing Zeikos substantial amounts of damages.  
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JURISDICTION AND VENUE 

2. This Court has subject matter jurisdiction over the claims in this action 

pursuant to 28 U.S.C. § 1332(a)(1).   

a. Zeikos is a corporation organized and existing under the laws of 

the State of New Jersey, with its principal place of business in Edison, New 

Jersey. 

b. Walgreen is a corporation organized and existing under the laws of 

the State of Illinois, with its principal place of business in Deerfield, Illinois.   

c. The amount in controversy exceeds $75,000, exclusive of interest 

and costs. 

3. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) because a 

substantial part of the events giving rise to this action occurred in this District. 

BACKGROUND OF THIS ACTION 

A. The Parties 

4. Zeikos is, and has been since 2005, engaged in the business of importing 

and selling, to retailers located throughout the United States, electronic accessories, such 

as earphones, battery chargers and speakers.  Zeikos sells most of its products under the 

trademark iHip®.  The senior officers of Zeikos include Jack Saideh (“Saideh”), 

President, and James Trappani (“Trappani”), Vice-President.     

5. Walgreen is a subsidiary of Walgreens Boots Alliance, Inc. (“WBA”), one 

of the largest retail pharmacy chains in the United States and Europe, with approximately 

13,000 stores, 315,000 employees and $132.5 billion in sales.  In 2021, Fortune 

Magazine ranked WBA as the 16th largest company in the United States.  
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B. The Early Dealings Between The Parties 

6. Zeikos has a long history of selling electronic accessories to Walgreen.  

The relationship began in about 2011, with an individual salesperson at Zeikos selling to 

one individual Walgreen store.  Beginning in about 2013, the relationship evolved to a 

Zeikos-appointed firm of sales representatives selling to Walgreen’s buyer in Walgreen’s 

corporate offices.  Beginning in 2015, the relationship further evolved to the senior 

officers of Zeikos selling directly to Walgreen’s buyer in Walgreen’s corporate offices.   

7. When the senior officers of Zeikos began selling directly to Walgreen, 

Zeikos dealt with the buyer for the electronic accessories category.  The sales relationship 

between Zeikos and Walgreen during that time period generally involved Walgreen 

giving Zeikos a purchase order, and Zeikos filling that purchase order.   

A FIRST CLAIM FOR RELIEF 
(Breach of Contract – The Amended And  

Restated Product Placement Agreement) 

 

8. Zeikos repeats the allegations in paragraphs 1 through 7 above as if set 

forth in full. 

9. During the second quarter of 2019, the relationship between Zeikos and 

Walgreen began to change, as Walgreen pursued a strategy of generating profits by 

squeezing its suppliers, including Zeikos, for concessions that went straight to 

Walgreen’s bottom line.   

10. On or about May 14, 2019, Saideh and Trappani met with Walgreen’s new 

buyer for the electronic accessories category, Albert Gehrke (“Gehrke”).  

11. At that meeting on or about May 14, 2019, Gehrke told Saideh and 

Trappani that Walgreen would be offering a new type of business arrangement, and that 

Zeikos may be interested in participating.  Gehrke stated that, in the new business 
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arrangement, vendors could bid on the right to sell their merchandise in certain highly 

desirable sections of Walgreen stores, designated the “010” Space and the Saddle 

Fixtures (collectively, the “Premium Space”).  The “010” Space is the portion of a 

Walgreen store immediately adjacent to the cash registers, that customers must pass as 

they check out.  In many Walgreen stores without a layout for “010” Space, Walgreen 

used Saddle Fixtures, clear plastic shelves placed over an existing fixture near the cash 

registers.  The Premium Space was among the most valuable, if not the most valuable, 

location in Walgreen stores.   

12. At that meeting on or about May 14, 2019, Gehrke also stated to Saideh 

and Trappani that, in the prior year, Walgreen had assigned the Premium Space to a 

private label vendor, and before that Walgreen had assigned the Premium Space to a 

brand name vendor, “Tech&Go.”   

13. At that meeting on or about May 14, 2019, Gehrke then represented to 

Saideh and Trappani that the private label vendor had sold between $80,000,000 and 

$100,000,000 a year of merchandise from the Premium Space, and prior to that Tech&Go 

had sold at least $250,000,000 a year of merchandise from the Premium Space. 

14. After a series of negotiations, and relying on Walgreen’s representations 

regarding the sales of the private label vendor and Tech&Go, Zeikos ultimately offered 

Walgreen a $9,000,000 payment to have Zeikos’s merchandise placed in the Premium 

Space for one year.  Walgreen agreed.  

15. On or about August 27, 2019, Gehrke presented Zeikos with a draft of a 

contract concerning the Premium Space (the “Product Placement Agreement”).   

16. On or about September 21, 2019, Zeikos executed the Product Placement 

Agreement, a copy of which is attached as Exhibit A, and transmitted it to Walgreen.   
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17. The Product Placement Agreement provided, among other things, that (a) 

Walgreen would purchase certain types of Zeikos’s merchandise (the “Merchandise”) and 

place that Merchandise in the Premium Space, and (b) Zeikos would provide Walgreen 

with a credit of $9,000,000 against Walgreen’s purchases of that Merchandise.  

$5,000,000 of that $9,000,000 was an immediate credit to Walgreen. 

18. The Product Placement Agreement also provided in paragraph 5 that: 

“The term of this Agreement shall commence on the Effective 
Date and continue for one (1) year (the “Initial Term”).  The placement 
space on the Fixtures shall be re-bid to various vendors after one year if 
the Merchandise does not achieve One Hundred Million and No/100 
Dollars ($100,000,000) in Net Sales during the Initial Term.”    
  
19. Walgreen executed the Product Placement Agreement on or about October 

7, 2019.   

20. On or about October 18, 2019, Walgreen issued a purchase order to Zeikos 

for $8,000,000 of Merchandise, and promptly took the immediate credit of $5,000,000 

from Zeikos.   

21. On February 4, 2020, Saideh and Trappani spoke by phone with Amanda 

Corbett and Gehrke of Walgreen.  They discussed a re-negotiation of the Product 

Placement Agreement.    

22.  On or about April 1, 2020, the parties entered into an Amended and 

Restated Product Placement Agreement, a copy of which is annexed as Exhibit B.  The 

Amended and Restated Product Placement Agreement did not contain any release.   

23. The Amended and Restated Product Placement Agreement was an 

enforceable, superseding contract between Zeikos and Walgreen.    

24. Zeikos’s sales to Walgreen under the Product Placement Agreement and 

the Amended and Restated Product Placement Agreement failed to meet, or even 
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