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Yongmoon Kim-026122011

Philip D. Stern-045921984

Kim LAW FIRM LLC

411 Hackensack Avenue, Suite 701
Hackensack, New Jersey 07601
Tel. & Fax (201) 273-7117

Email: ykim@kimlf.com
Attorneys for Plaintiff

SVETLANA LERNER, individually and on SUPERIOR COURT OF NEW JERSEY

behalf of those similarly, situated, LAW DIVISION—ESSEX COUNTY
Plaintiff, Civil Action
Vs.
Docket No. ESX-L- -22

CELENTANO, STADTMAUER &
WALENTOWICZ, LLP,
THE VALLEY HOSPITAL,

and JOHN DOES 1-10, CLASS ATION COMPLAINT

AND JURY DEMAND

Defendants.

Plaintiff, Svetlana Lerner, individually and on behalf of all others similarly
situated, by way of Complaint against Defendant Celentano, Stadtmauer & Walentowicz,
LLP (“CSW”) and Defendants John Does 1-10 (collectively, the “Debt Collector
Defendants™), and Defendant The Valley Hospital, says:

I. FACTUAL ALLEGATIONS.

L. Lerner is a natural person.

2. CSW regularly attempts to collect debts on behalf of others.

3. On March 3, 2021, CSW filed a Collection Complaint which commenced
a Collection Action in the Superior Court of New Jersey titled The Valley Hospital v.
Svetlana Lerner and identified in that court by Docket No. BER-DC-002902-21.

4. The Collection Complaint alleged that Lerner incurred a financial

obligation (“Debt”) to The Valley Hospital for hospital services provided to Lerner and
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that the unpaid balance due for those services and owed by Lerner was $472.25.

5. The Debt was placed with CSW for collection after The Valley Hospital
concluded that Lerner had defaulted on her financial obligations to pay it $472.25.

6. In the Collection Complaint, CSW demanded a judgment “for
compensatory damages in the amount of $472.25, interest, attorney’s fees, costs of suit
and for such other and further relief as the court may deem to be equitable and just.”

7. If, in fact, the unpaid balance due from Lerner and owed to The Valley
Hospital was $472.25, The Valley Hospital was entitled to recover $472.25 and costs of
suit.

8. Pursuant to N.J.S.A. 22A:2-42", costs of suit include a statutory attorney’s
fees. Thus, because the statutory attorney’s fee is included in the Collection Complaint’s
demand for costs of suit, the Collection Complaint’s separate demand for attorney’s fees
is a demand for either contractual attorney’s fees or attorney’s fees pursuant to a fee-
shifting statute.

0. In fact, no basis in fact or law existed for the Collection Complaint’s

demand for “attorney’s fees.” Specifically, in response to Lerner’s Interrogatory No. 22

I'N.J.S.A. 22A:2-42 provides, in pertinent part:

There shall be taxed by the clerk of the Superior
Court, Law Division, Special Civil Part in the costs
against the judgment debtor, a fee to the attorney of
the prevailing party, of five per centum (5%) of the
first five hundred dollars ($500.00) of the judgment,
and two per centum (2%) of any excess thereof.

2 Interrogatory No. 2 made the following request:

What is the factual basis for including attorneys fees
in the Complaint’s demand for a judgment against
Svetlana Lerner? If the source of any information
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served in the Collection Action, The Valley Hospital responded:
VALLEY objects to this interrogatory. The question

is improperly directed to Plaintiff, Valley, and would
be more appropriately directed to [Valley’s] counsel.

10.  Based on the response to Interrogatory No. 2, The Valley Hospital did not
have a claim for contractual attorney’s fees or for attorney’s fees under a fee-shifting
statute.

11.  Pursuant to R. 4:42-11, interest accrues on judgments, but prejudgment
interest is only recoverable in tort actions. A claimant may also be entitled to interest
pursuant to a contract or a statute which provides for prejudgment interest.

12.  The Collection Action was not a tort action.

13.  Inthe Collection Action, neither CSW nor The Valley Hospital produced
any materials demonstrating The Valley Hospital’s claim, right, or entitlement to pre-
judgment interest by way of contract, statute, or otherwise.

14. On May 25, 2021, CSW filed The Valley Hospital’s motion for summary
judgment which included a certification in lieu of affidavit made by Yolanda Morera as
The Valley Hospital’s Manager of Patient Financial Services which authenticated and
attached three documentary exhibits of which Exhibits A and B contained the insurance
policy number for Lerner’s health insurance policy.

15.  When filing the summary judgment motion, CSW represented to the court
that all confidential personal identifiers had been removed from the motion.

16. Pursuant to R. 1:38-7, an insurance policy number is a confidential

responsive to this Interrogatory is documentary,
provide a copy of each document.
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