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UNITED STATES DISTRICT COURT  
DISTRICT OF NEW JERSEY 

-------------------------------------------------------x

PREFERRED PHARMACY PLUS LLC, 

Plaintiff, 

v. 

CONVATEC INC. and BILRAY SEWELL, 

Defendants. 

:
:
:
:
:
:
:
:
:
:
:
:
:

Civil Action No. 22-cv-3619

COMPLAINT AND JURY 
TRIAL DEMAND 

Electronically Filed 

-------------------------------------------------------x

Plaintiff Preferred Pharmacy Plus LLC (“Plaintiff”), by and through its 

counsel, for its Complaint against Convatec Inc. (“Convatec”) and Bilray Sewell 

(“Sewell”) (collectively, “Defendants”), alleges as follows: 

PARTIES 

1. Plaintiff is a company organized and existing under the laws of the 

State of Delaware, with a place of business at 33 Corporate Drive Orangeburg, NY 

10962. 

2. On information and belief, Defendant Convatec is a Delaware 

corporation and maintains a place of business at 200 Crossing Boulevard, Suite 

101, Bridgewater, NJ 08807. 

3. On information and belief, Defendant Sewell is an individual 

employed by Defendant Convatec and resides in the State of North Carolina. 
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JURISDICTION AND VENUE 

4. The Court has subject matter jurisdiction over this action pursuant to 

the Federal Declaratory Judgments Act, 28 U.S.C. §§ 2201 and 2202; the 

Trademark Act of 1946, as amended, 15 U.S.C. § 1051 et seq., including 15 U.S.C. 

§ 1121; and 28 U.S.C. §§ 1331, 1338, and 1367. 

5. Defendants are subject to general and specific jurisdiction in this 

Court, inter alia, because they conduct business in the District and have committed 

at least some of the acts complained of herein within this District.   

6. On information and belief, Defendant Convatec resides in New 

Jersey, does business in the State of New Jersey, sells large quantities of various 

products, including healthcare products, to customers in New Jersey, engages 

distributors based in New Jersey, maintains an interactive website accessed by 

residents of New Jersey, and otherwise avails itself of the privilege of doing 

business in the State of New Jersey. 

7. Each of the Defendants have purposely directed their activities, 

including the illegal acts against Plaintiff described below, toward this District and 

this action arises from those activities.   

8. Venue in this District is proper under 28 U.S.C. §1391(b) because a 

substantial part of the events giving rise to the claims occurred in this District and 

the Defendants are subject to personal jurisdiction in this District. 
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BACKGROUND FACTS 

9. On information and belief, Defendant Convatec is in the business of 

manufacturing and distributing healthcare products, including products sold under 

the CONVATEC and DUODERM marks (“Convatec Products”). 

10. On information and belief, Defendant Convatec is the owner of U.S. 

Trademark Registration No. 1223890 for DUODERM and Registration No. 

1380264 for CONVATEC (“the Convatec Registrations”). 

11. On information and belief, Defendant Sewell is the Associate Director 

– Channel Sales for Defendant Convatec. 

12. Plaintiff is in the business of lawfully acquiring and re-selling various 

consumer products for a profit.   

13. Plaintiff resells products through an Amazon storefront. 

14. Since its formation, Plaintiff has served hundreds of thousands of 

customers through its Amazon storefront.  

15. Defendants’ illegal actions have irreparably damaged, and threaten to 

destroy, Plaintiff’s successful business. 

ONLINE MARKETPLACES 

16. Upon information and belief, Amazon is the world’s largest online 

retailer. 
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17. According to published reports, Amazon is worth more than the next 

eight largest retailers located in the United States combined. See JP Mangalindan, 

Amazon is now worth more than America’s 8 largest retailers combined, Yahoo 

Finance (Jan. 25, 2017), https://finance.yahoo.com/news/amazon-is-now-worth-

more-than-americas-8-largest-retailers-combined-124101625.html. 

18. Amazon’s online e-commerce platform allows for third-parties, like 

Plaintiff, to sell products on its e-commerce platform. 

19. The privilege of selling on Amazon is highly advantageous, as 

Amazon provides third-parties with exposure to the world marketplace on a scale 

that no other online retailer can currently provide. 

20. For several years, Plaintiff has had a contractual and business 

relationship with Amazon, such that Plaintiff was and is permitted to sell products 

on Amazon's e-commerce platform. 

21. Third-party sellers, like Plaintiff, create an online storefront on 

Amazon. When a customer buys a product on Amazon, the customer can see the 

online store from which the customer is purchasing a product. Thus, Plaintiff has 

the online equivalent of a brick-and-mortar store. 

22. A significant portion of Plaintiff’s business is derived from the sale of 

products on Amazon and, in particular, through its Amazon storefront.  
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23. Once Plaintiff acquires products from reputable sources, Plaintiff 

resells the same products on Amazon at a profit. 

24. In general, transactions on Plaintiff’s Amazon storefront are 

completed by Amazon, whereby Amazon ships Plaintiff’s products from an 

Amazon warehouse (known as “Fulfilment by Amazon” or “FBA”). 

25. Plaintiff has invested significant efforts into building a successful and 

reputable Amazon storefront. 

26. Plaintiff’s Amazon storefront has amassed over fourteen-thousand 

reviews and a holds a near perfect customer rating.   

27. A small sample of Plaintiff’s recent reviews are shown below: 
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