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Afiyfa H. Ellington, Esq. / NJ ID 030112003
Abira Medical Laboratories, LLC d/b/a
Genesis Diagnostics
957 Route 33 | Suite 12 | #322
Hamilton Square | New Jersey | 08690
Tel: (212)220-1616 | Fax: (609) 798-0327
aellington@genesisdx.com
Counsel for Abira Medical Laboratories, LLC d/b/a Genesis
Diagnostics

UNITED STATES DISTRICT COURT

FOR THE

DISTRICT OF NEW JERSEY

| CASE NO.
ABIRA MEDICAL LABORATORIES, !
LLC d/b/a GENESIS DIAGNOSTICS, |

Plaintiff VERIFIED COMPLAINT

VS.

COMMUNITY HEALTH ALLIANCE, ABC
COMPANTES 1-100, AND JOHN DOES

1-100

Defendants

I. INTRODUCTION

1. This is an action seeking to collect, inter alia, for

medical laboratory services rendered in the amount of, or in excess

of $467,157.00, exclusive of interest and costs. The Plaintif?f,

Abira Medical Laboratories, LLC d/b/a Genesis Diagnostics

(hereafter, “GENESIS” or “Plaintiff”), performed laboratory test

services, including but not limited to COVID-19 tests, for the

Defendants, its agents, servants, employees, insureds, or others

through whom it acted, or others on whose behalf it acted. GENESIS
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performed medical laboratory testing for tests ordered by

physician members of insurance companies, ordered by a non-member

physician, or an insured/patient member of an insurance company.

2. The Defendant, Community Health Alliance (hereafter,

“CHA” or “Defendants”), its agents, servants, employees, insureds,

or others with or through whom it acted, or others on whose behalf

it acted, including but net limited to its affiliates, the ABC

companies 1-100, and John Does 1-100 (collectively with CHA

referred to as “Defendants”), ordered and/or authorized laboratory

services including but not limited to COVID-19 tests to be

performed by GENESIS.

3. Plaintiff, an authorized representative of the

insured/claimants pursuant to 29 C.F.R. § 2650.503-1(b) (4), has

the right to file appeals and take any necessary legal action to

secure for the claimants the benefits already paid for under their

insurance contract.

4. There is iittle dispute that services were rendered.

 
There is a dispute by Defendants as to whether a few of the tests

were already paid for, and the amount of the remaining balance.

There is a dispute wherein Defendants sought additional records,

which were supplied, but which did not result in payment.

 
Effectively, this was an appeal process culminating in the improper

denial of payment for laboratory services rendered, and exhausting

the available administrative remedy.
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5. A December 22, 2022 demand letter to CHA from attorney

David Ghisalbert, Esq, (see copy attached hereto as “EXHIBIT A”)

clearly made demand for all unpaid claims. CHA has refused to make

payment for services rendered.

II. PARTIES

6. Abira Medical Laboratories, LLC d/b/a Genesis

Diagnostics is a domestic limited liability company organized

under the laws of the State of New Jersey. Several of GENESIS’

administrators and decision-makers live in New Jersey, work in New

Jersey, and run GENESIS’ affairs from New Jersey.

7. defendant, Community Health Alliance, provides health

insurance services throughout the United States, including the

State of Nevada, and has its principal place of business located

at 680 S. Rock Blvd, Reno, NV, 89502, attn.: Casey Gillham,

registered agent.

8. CENESTS is unaware of the true names and capacities of

Defendants named herein as ABC Companies 1 through 100

and JOHN DOFS 1 through 100, inclusive, and therefore asserts

 claims against these Defendants by such fictitious names.

9, GENESIS will amend this Complaint to show the true names

and capacities of such ABC Companies and JOHN DOES when the same

have been ascertained.

10. GENESIS, on information and belief, alleges that each of

the fictitious named Defendants, jointly and severally, are
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responsible in some manner for the actions and occurrences herein

alleged, and that GENESIS’ damages were approximately caused by

their acts.

11. On further information and belief, GENESIS alleges that

at all times herein mentioned, the ABC Companies

and JOHN DOR Defendants acted in concert with, through, and

were/was -the agent, employee, contractor, partner, servant,

employee and/or representative, with the permission and consent of

the other Defendants.

III. JURISDICTION AND VENUE

12. Jurisdiction is proper in this court pursuant to 28

U.S.C. § 1332, due to the complete diversity of the parties, the

existence of a justiciable dispute between the parties, the

issue(s) involving federal statutes, a dollar amount in excess of

that required for federal jurisdiction, and the fact that the

services at issue were rendered within the State of New Jersey. 

13. There were continuing and substantial contacts with the

medical laboratory testing operations in New Jersey, between

GENESIS and Defendants.

14. Defendants processed and paid several claims that were

submitted by GENESIS, which taken with the other factors is

sufficient to establish sufficient continuing and minimum contacts

in the State of New Jersey, for jurisdictional purposes.
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15. Moreover, the Employee Retirement Income Security Act of

1974 (*ERISA”) is unique in having relaxed jurisdictional

requirements, as it was designed to remove jurisdictional and

procedural obstacles that would hinder effective enforcement 1;

this is reflected directly in the code:

29 U.S.C. § 1132(e) (2) - “Where an action under
this subchapter is brought in a district court of
the United States, it may be brought in the
district where the pian is administered, where
the breach took place..”,

and

i. 29 U.S.C. § 1132(f£) “the district courts of the
United States shall have jurisdiction, without

respect to the amount in controversy or the
citizenship of the parties, to grant the relief
provided for in subsection (a) of this section in
any action.”

 

femphasis supplied)

16. Pursuant to 29 U.S.C. § 1132(e), State courts have

concurrent jurisdiction over this action.

Iv. FACTS

[A] GENESIS Operated A Medical Testing Laboratory And Rendered
Services to the Defendants’ Insurance Companies’

Insureds/Claimants

17. GENESIS operated a licensed medical testing laboratory

business, which provided services nationwide, with approximately

150 employees, including but not necessarily limited=to

1 Senate Report No. 127, 93*¢ Congress, 15* Session (1973), in 1974 U.S. Code
Cong. & Ad. News 4871.
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