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SHAKED LAW GROUP, P.C.

Dan Shaked (DS-3331)

14 Harwood Court, Suite 415
Scarsdale, NY 10583

Tel. (917) 373-9128

Email: ShakedLawGroup@gmail.com
Attorneys for Plaintiff and the Class

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK
-—-- X
ANGEL RODRIGUEZ, Individually and as the
representative of a class of similarly situated persons,

Case No. 20-cv-4218
Plaintiff,

- against -
IMPOSSIBLE FOODS INC.,

Defendant.
— X

COMPLAINT — CLASS ACTION

INTRODUCTION

1. Plaintiff, Angel Rodriguez (“Plaintiff” or “Rodriguez”), brings this action on
behalf of himself and all other persons similarly situated against Impossible Foods Inc.

(hereinafter “Impossible Foods” or “Defendant’), and states as follows:

2. Plaintiff is a visually-impaired and legally blind person who requires screen-
reading software to read website content using his computer. Plaintiff uses the terms “blind” or
“visually-impaired” to refer to all people with visual impairments who meet the legal definition of
blindness in that they have a visual acuity with correction of less than or equal to 20 x 200. Some
blind people who meet this definition have limited vision; others have no vision.

3. Based on a 2010 U.S. Census Bureau report, approximately 8.1 million people

in the United States are visually impaired, including 2.0 million who are blind, and according to
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the American Foundation for the Blind’s 2015 report, approximately 400,000 visually impaired
persons live in the State of New York.

4. Plaintiff brings this civil rights action against Impossible Foods for their failure
to design, construct, maintain, and operate their website to be fully accessible to and independently
usable by Plaintiff and other blind or visually-impaired persons. Defendant is denying blind and
visually-impaired persons throughout the United States with equal access to the goods and services
Impossible Foods provides to their non-disabled customers through

http//:www.Impossiblefoods.com (hereinafter “Impossiblefoods.com” or “the website”).

Defendants’ denial of full and equal access to its website, and therefore denial of its products and
services offered, and in conjunction with its physical locations, is a violation of Plaintiff’s rights
under the Americans with Disabilities Act (the “ADA”™).

5. Impossiblefoods.com provides to the public a wide array of the goods, services,
price specials, employment opportunities and other programs offered by Impossible Foods. Yet,
Impossiblefoods.com contains thousands of access barriers that make it difficult if not impossible
for blind and visually-impaired customers to use the website. In fact, the access barriers make it
impossible for blind and visually-impaired users to even complete a transaction on the website.
Thus, Impossible Foods excludes the blind and visually-impaired from the full and equal
participation in the growing Internet economy that is increasingly a fundamental part of the
common marketplace and daily living. In the wave of technological advances in recent years,
assistive computer technology is becoming an increasingly prominent part of everyday life,
allowing blind and visually-impaired persons to fully and independently access a variety of
services.

6. The blind have an even greater need than the sighted to shop and conduct

transactions online due to the challenges faced in mobility. The lack of an accessible website
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means that blind people are excluded from experiencing transacting with defendant’s website and
from purchasing goods or services from defendant’s website.

7. Despite readily available accessible technology, such as the technology in use at
other heavily trafficked retail websites, which makes use of alternative text, accessible forms,
descriptive links, resizable text and limits the usage of tables and JavaScript, Defendant has chosen
to rely on an exclusively visual interface. Impossible Foods’ sighted customers can independently
browse, select, and buy online without the assistance of others. However, blind persons must rely
on sighted companions to assist them in accessing and purchasing on Impossiblefoods.com.

8. By failing to make the website accessible to blind persons, Defendant is violating
basic equal access requirements under both state and federal law.

9. Congress provided a clear and national mandate for the elimination of
discrimination against individuals with disabilities when it enacted the ADA. Such discrimination
includes barriers to full integration, independent living, and equal opportunity for persons with
disabilities, including those barriers created by websites and other public accommodations that are
inaccessible to blind and visually impaired persons. Similarly, New York state law requires places
of public accommodation to ensure access to goods, services, and facilities by making reasonable
accommodations for persons with disabilities.

10. Plaintiff browsed and intended to make an online purchase of the Impossible
Combo Pack on Impossiblefoods.com. However, unless Defendant remedies the numerous access
barriers on its website, Plaintiff and Class members will continue to be unable to independently
navigate, browse, use, and complete a transaction on Impossiblefoods.com.

11. Because Defendant’s website, Impossiblefoods.com, is not equally accessible
to blind and visually-impaired consumers, it violates the ADA. Plaintiff seeks a permanent

injunction to cause a change in Impossible Foods’ policies, practices, and procedures so that
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Defendant’s website will become and remain accessible to blind and visually-impaired consumers.
This complaint also seeks compensatory damages to compensate Class members for having been
subjected to unlawful discrimination.

JURISDICTION AND VENUE

12. This Court has subject matter jurisdiction over this action under 28 U.S.C. §
1331 and 42 U.S.C. § 12181, as Plaintiff’s claims arise under Title III of the ADA, 42 U.S.C. §
12181 et seq., and 28 U.S.C. § 1332, because this is a class action, as defined by 28 U.S.C. §
1332(d)(1)(B), in which a member of the putative class is a citizen of a different state than
Defendant, and the amount in controversy exceeds the sum or value of $5,000,000, excluding
interest and costs. See 28 U.S.C. § 133(d)(2).

13. This Court also has supplemental jurisdiction over pursuant to 28 U.S.C. §
1367, over Plaintiff’s pendent claims under the New York State Human Rights Law, N.Y. Exec.
Law, Article 15 (Executive Law § 290 ef seq.) and the New York City Human Rights Law, N.Y.C.
Administrative Code § 8-101 et seq. (“City Law”).

14. Venue is proper in this District of New York pursuant to 28 U.S.C. §§ 1391(b)-
(c) and 144(a) because Plaintiff resides in this District, Defendant conducts and continues to
conduct a substantial and significant amount of business in this District, and a substantial portion
of the conduct complained of herein occurred in this District.

15. Defendant is registered to do business in New York State and has been
conducting business in New York State, including in this District. Defendant purposefully targets
and otherwise solicits business from New York State residents through its website and sells its
products through many retailers in this District. Because of this targeting, it is not unusual for
Impossible Foods to conduct business with New York State residents. Defendant also has been

and is committing the acts alleged herein in this District and has been and is violating the rights of
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consumers in this District and has been and is causing injury to consumers in this District. A
substantial part of the act and omissions giving rise to Plaintiff’s claims have occurred in this
District. Most courts support the placement of venue in the district in which Plaintiff tried and
failed to access the Website. In Access Now, Inc. v. Otter Products, LLC 280 F.Supp.3d 287 (D.
Mass. 2017), Judge Patti B. Saris ruled that “although the website may have been created and
operated outside of the district, the attempts to access the website in Massachusetts are part of the
sequence of events underlying the claim. Therefore, venue is proper in [the District of
Massachusetts].” Otter Prods.,280 F.Supp.3d at 294. This satisfies Due Process because the harm
— the barred access to the website — occurred here.” Otter Prods., 280 F.Supp.3d at 293.
Additionally, in Access Now, Inc. v. Sportswear, Inc., No. 17-cv-11211-NMG, 2018 Dist. LEXIS
47318 (D. Mass. Mar. 22, 2018), Judge Nathaniel M. Gorton stated that the defendant “availed
itself of the forum state’s economic activities by targeting the residents of the Commonwealth . . .

Such targeting evinces a voluntary attempt to appeal to the customer base in the forum.”
Sportswear, No. 1:17-cv-11211-NMG, 2018 U.S. Dist. LEXIS 47318 at *11. Thus, establishing
a customer base in a particular district is sufficient cause for venue placement. Specifically,
Plaintiff attempted to the Impossible Combo Pack on Defendant’s website, Impossiblefoods.com.

PARTIES
16. Plaintiff, is and has been at all relevant times a resident of Queens County,
State of New York.
17. Plaintiff is legally blind and a member of a protected class under the ADA, 42

U.S.C. § 12102(1)-(2), the regulations implementing the ADA set forth at 28 CFR §§ 36.101 et
seq., the New York State Human Rights Law and the New York City Human Rights Law.

Plaintiff, Angel Rodriguez, cannot use a computer without the assistance of screen reader
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