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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

 

 

WALTER DE SCHUTTER, Individually and on 

behalf of all others similarly situated, 

 

Plaintiff, 

 

v. 

 

TELADOC HEALTH, INC., JASON 

GOREVIC, and MALA MURTHY,  

 

            Defendants. 

 

 

Case No. 

 

CLASS ACTION COMPLAINT FOR 

VIOLATION OF THE FEDERAL SECURITIES 

LAWS  

 

JURY TRIAL DEMANDED 

 

CLASS ACTION 

 

Plaintiff Walter De Schutter (“Plaintiff”), individually and on behalf of all other persons 

similarly situated, by Plaintiff’s undersigned attorneys, for Plaintiff’s complaint against 

Defendants (defined below), alleges the following based upon personal knowledge as to Plaintiff 

and Plaintiff’s own acts, and information and belief as to all other matters, based upon, inter alia, 

the investigation conducted by and through his attorneys, which included, among other things, a 

review of the Defendants’ public documents, announcements, United States Securities and 

Exchange Commission (“SEC”) filings, wire and press releases published by and regarding 

Teladoc Health, Inc. (“Teladoc” or the “Company”), and information readily obtainable on the 
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Internet. Plaintiff believes that substantial evidentiary support will exist for the allegations set 

forth herein after a reasonable opportunity for discovery.  

NATURE OF THE ACTION 

1. This is a class action on behalf of persons or entities who purchased or otherwise 

acquired publicly traded Teladoc securities between October 28, 2021 and April 27, 2022, 

inclusive (the “Class Period”). Plaintiff seeks to recover compensable damages caused by 

Defendants’ violations of the federal securities laws under the Securities Exchange Act of 1934 

(the “Exchange Act”) and Rule 10b-5 promulgated thereunder. 

JURISDICTION AND VENUE 

2. The claims asserted herein arise under and pursuant to §§10(b) and 20(a) of the 

Exchange Act (15 U.S.C. §§78j(b) and §78t(a)) and Rule 10b-5 promulgated thereunder by the 

SEC (17 C.F.R. §240.10b-5). 

3. This Court has jurisdiction over the subject matter of this action under 28 U.S.C. 

§1331 and §27 of the Exchange Act.  

4. This Court has jurisdiction over each defendant named herein because each 

defendant has sufficient minimum contacts with this judicial district so as to render the exercise 

of jurisdiction by this Court permissible under traditional notions of fair play and substantial 

justice. 

5. Venue is proper in this judicial district pursuant to §27 of the Exchange Act (15 

U.S.C. §78aa) and 28 U.S.C. §1391(b) as the alleged misstatements entered and subsequent 

damages took place within this judicial district.  

6. In connection with the acts, conduct and other wrongs alleged in this Complaint, 

Defendants, directly or indirectly, used the means and instrumentalities of interstate commerce, 
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including but not limited to, the United States mail, interstate telephone communications and the 

facilities of the national securities exchange.  

PARTIES 

7. Plaintiff, as set forth in the accompanying Certification, purchased the Company’s 

securities at artificially inflated prices during the Class Period and was economically damaged 

thereby.  

8. Defendant Teladoc provides virtual healthcare services in the U.S. and 

internationally through Business-to-Business (“B2B”) and Direct-to-Consumer (“D2C”) 

distribution channels. The Company offers its customers various virtual products and services 

addressing, among other medical issues, mental health through its BetterHelp D2C product, and 

chronic conditions. 

9. Defendant Teladoc is a Delaware corporation with principal executive offices 

located at 2 Manhattanville Road, Suite 203, Purchase, New York 10577. Teladoc’s common 

stock trades in an efficient market on the New York Stock Exchange (“NYSE”) under the trading 

symbol “TDOC.” 

10. Defendant Jason Gorevic (“Gorevic”) has served as Teladoc’s Chief Executive 

Officer at all relevant times.   

11. Defendant Mala Murthy (“Murthy”) has served as Teladoc’s Chief Financial 

Officer at all relevant times. 

12. Defendants Gorevic and Murthy are sometimes referred to herein as the 

“Individual Defendants.” 

13. Each of the Individual Defendants:  

(a) directly participated in the management of the Company; 
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(b) was directly involved in the day-to-day operations of the Company at the highest 

levels; 

(c) was privy to confidential proprietary information concerning the Company and its 

business and operations; 

(d) was directly or indirectly involved in drafting, producing, reviewing, and/or 

disseminating the false and misleading statements and information alleged herein; 

(e) was directly or indirectly involved in the oversight or implementation of the 

Company’s internal controls; 

(f) was aware of or recklessly disregarded the fact that the false and misleading 

statements were being issued concerning the Company; and/or  

(g) approved or ratified these statements in violation of the federal securities laws.  

14. The Company is liable for the acts of the Individual Defendants and its employees 

under the doctrine of respondeat superior and common law principles of agency because all of 

the wrongful acts complained of herein were carried out within the scope of their employment.  

15. The scienter of the Individual Defendants and other employees and agents of the 

Company is similarly imputed to the Company under respondeat superior and agency principles.  

16. The Company and the Individual Defendants are referred to herein as the 

“Defendants.” 

SUBSTANTIVE ALLEGATIONS 

Background Information 

17. Teladoc provides virtual healthcare services in the U.S. and internationally 

through B2B and D2C distribution channels, serving employers, health plans, hospitals and 

health systems, insurance and financial services companies, and individual members. The 
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Company offers its customers various virtual products and services addressing, among other 

medical issues, mental health through its BetterHelp D2C product, and chronic conditions. 

18. Teladoc touts itself as “the first and only company to provide a comprehensive 

and integrated whole person virtual healthcare solution that both provides and enables care for a 

full spectrum of clinical conditions[.]” Despite recent market concerns over new entrants to the 

telehealth field, such Amazon and Walmart, the Company has continued to assure investors of 

the Company’s dominant market position in the industry. 

Materially False and Misleading Statements 

19. On October 28, 2021, the day after Teladoc held a conference call with investors 

and analysts to discuss the Company’s third quarter 2021 results (the “Q3 2021 Earnings Call”). 

On that call, Defendant Gorevic provided preliminary FY 2022 revenue guidance of $2.6 

billion, while simultaneously downplaying anticipated headwinds to the Company’s chronic 

care business, stating, in relevant part: 

I want to provide some initial perspective on our expectations for 2022. As you 

know, it’s not our typical practice to comment on forward outlook at this point in 

the year. But we believe the additional color is appropriate given our insights at 

this stage of the selling season and our outlook on consolidated revenue growth 

for next year. First, we are as confident as ever in our multiple levers for growth 

in 2022 and beyond. Our unique ability to deliver longitudinal, Whole-person care 

is a significant competitive advantage. And our leading position in all B2B and 

DTC channels enables us to fuel continued growth.  

 

Given our insights at this stage of the selling season, our preliminary outlook for 

consolidated revenue next year is approximately $2.6 billion … Chronic care is 

just one of those levers for growth and is increasingly converging with others … 

However, as we work through the 2022 planning process, we expect to be more 

conservative about growth expectations for standalone Chronic Care.  

 

Our preliminary outlook assumes standalone Chronic Care revenue will grow 

approximately 25% to 35%. And we believe strongly that our Chronic Care 

capabilities will also continue to unlock growth across our integrated suite of 

products and solutions. Our Whole-person care approach is clearly resonating 

with clients and consumers as their expectations for virtual healthcare delivery 
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