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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x  

 
 
    No.: ___________________ 
 

CLASS ACTION COMPLAINT 
 

JURY TRIAL DEMANDED 

MICHELLE TENZER-FUCHS, on behalf of 
herself and all others similarly situated, 
 

Plaintiff, 
 

   v. 
 

MAPLEBEAR, INC.,  
D/B/A INSTACART.COM, 
 
                                   Defendant. 
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
 

 

INTRODUCTION 

1. Plaintiff MICHELLE TENZER-FUCHS (hereinafter “Plaintiff”), on behalf of herself and 

others similarly situated, brings this civil rights action against Defendant MAPLEBEAR, 

INC., D/B/A INSTACART.COM, for its failure to design, construct, maintain, and operate 

its website to be fully accessible to and independently usable by Plaintiff and other blind 

or visually-impaired people. 

2. Plaintiff is a visually-impaired and legally blind person who suffers from what constitutes 

a “qualified disability” under the Americans with Disabilities Act of 1990 (“ADA”) and 

thus requires screen-reading software to read website content using her computer. Plaintiff 

uses the terms “blind” or “visually-impaired” to refer to all people with visual impairments 

who meet the legal definition of blindness in that they have a visual acuity with correction 

of less than or equal to 20 x 200. Some blind people who meet this definition have limited 

vision while others are completely impaired and have no vision. 
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3. Defendant’s denial of full and equal access to its website, and therefore denial of its goods 

and services offered thereby, is a violation of Plaintiff’s rights under the ADA. 

4. Because Defendant’s website, www.instacart.com (the “Website” or “Defendant’s 

website”), is not equally accessible to blind and visually-impaired consumers, it violates 

the ADA. Defendant’s website contains various access barriers that make it extremely 

difficult – if not impossible – for blind and visually-impaired consumers to attempt to 

complete a transaction.  

5. Plaintiff seeks a permanent injunction to initiate a change in Defendant’s corporate 

policies, practices, and procedures so that Defendant’s website will become and remain 

accessible to blind and visually-impaired consumers. 

JURISDICTION AND VENUE 

6. This Court has subject-matter jurisdiction over this action under 28 U.S.C. § 1331 and 42 

U.S.C. § 12181, as Plaintiff’s claims arise under Title III of the ADA, 42 U.S.C. § 12181, 

et seq., and 28 U.S.C. § 1332. 

7. This Court has supplemental jurisdiction under 28 U.S.C. § 1367 over Plaintiff’s pendent 

claims under the New York State Human Rights Law (“NYSHRL”), Article 15 of N.Y. 

Executive Law § 290 et seq., and the New York City Human Rights Law (“NYCHRL”), 

N.Y.C. Admin. Code § 8-101 et seq. 

8. Venue is proper in this district under 28 U.S.C. §1391(a)(2) because a substantial part of 

the acts and omissions giving rise to Plaintiff’s claims occurred in this District. Defendant 

has also been and is continuing to commit the alleged acts and omissions in this District 

that caused injury and violated Plaintiff’s rights and the rights of other disabled individuals. 

Courts have repeatedly held that the District in which Plaintiff tried and failed to access 

the Website is a proper venue for a suit such as this one, “although the Website may have 
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been created and operated outside of the District, [because] the attempts to access the 

Website in [this District] are part of the sequence of events underlying the claim. Therefore, 

venue is proper in [this District].” Access Now, Inc. v. Otter Products, LLC, 280 F.Supp.3d 

287, 294 (D. Mass. 2017). 

9. Defendant is also subject to personal jurisdiction in this District. Defendant has been, and 

is presently, committing the acts and omissions alleged herein in the Eastern District of 

New York, causing injury and violating the rights guaranteed to Plaintiff and other blind 

or visually-impaired-consumers under the ADA, NYSHRL, and the NYCHRL. On several 

separate occasions, Plaintiff has been denied the full use and enjoyment of the facilities, 

goods, and services offered to the general public on Defendant’s Website here in Nassau 

County due to the Website’s accessibility errors and barriers. Accordingly, by neglecting 

to mitigate such errors and barriers, Defendant is actively and unlawfully deterring Plaintiff 

and other blind or visually-impaired consumers here in Nassau County from accessing its 

Website and utilizing the facilities, goods, or services offered thereon. 

10. This Court is empowered to issue a declaratory judgment under 28 U.S.C. §§ 2201 and 

2202. 

PARTIES 

11. Plaintiff MICHELLE TENZER-FUCHS, at all relevant times, has been a resident of 

Nassau County, New York. 

12. Plaintiff is legally blind, visually-impaired, and handicapped person, making her a member 

of a protected class of individuals under the ADA, under 42 U.S.C. § 12102(1)-(2), and the 

regulations implementing the ADA set forth at 28 CFR §§ 36.101 et seq., the NYSHRL, 

and the NYCHRL. Plaintiff, MICHELLE TENZER-FUCHS, cannot use a computer 

without the assistance of screen-reading software. Plaintiff has been denied the full 
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enjoyment of the facilities, goods, and services offered on www.instacart.com as a result 

of the accessibility barriers that permeate the site. 

13. Defendant is and was at all relevant times a Delaware Corporation doing business in New 

York. 

14. Defendant owns, manages, controls, and maintains the public Website www.instacart.com, 

and the facilities, goods, and services offered thereupon, which qualify Defendant’s 

Website as a place of public accommodation within the definition of Title III of the ADA, 

42 U.S.C. § 12181(7).  

15. Under the law, Websites which hold themselves out to be “places of exhibition and 

entertainment,” “places of recreation,” and/or “service establishments” are, by legal 

definition, places of public accommodation. 28 CFR §§ 36.201 (a); 42 U.S.C. § 12181 (7). 

NATURE OF ACTION 

16. The Internet is a significant source of information, constituting both a channel leading to 

endless discoveries, and a tool that can be actively used for conducting business, shopping, 

learning, banking, researching, as well as for accomplishing many other activities, by 

sighted, blind, and visually-impaired persons alike. 

17. Although the Internet has been vital to human life for some time now, it has become 

exponentially more essential since the emergence of the COVID-19 pandemic. As this 

pandemic swept the globe, the world has shifted to an almost entirely online model. It is 

now essential for restaurants to have a website for customers to place pick-up and delivery 

orders. Entertainment venues have had to adapt to being able to deliver performances to 

their audiences via their websites or an online streaming service. Educational institutions 

of all levels have had to shift away from classroom teaching entirely and replace it with 

completely virtual instruction, often for the first time in their histories. And additionally, 
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due to store closures and new building capacity limitations, a large majority of stores and 

other service-focused businesses today must now rely on their websites to serve as the main 

point of contact and sale between their business and consumers. And in order for blind and 

visually-impaired individuals to engage in all of these newly networked aspects of our 

world today, the sites must be accessible to screen-reading software. 

18. Blind and visually-impaired users of Windows operating system computers and devices 

have several screen-reading software programs available to them. Some of these programs 

are available for purchase and other programs are available for subscription, but they all 

work in largely the same ways: they read and/or describe the contents of a webpage to the 

blind or visually-impaired users trying to access it. Job Access With Speech (“JAWS”), 

and NonVisual Desktop Access (“NVDA”) are among the most popular. 

19. By using keyboards in conjunction with one or more of the aforementioned software 

programs, blind and visually-impaired people have the ability to access websites and 

interact with them as would a sighted user, because the software can describe the visual 

information found on a computer screen or in some cases, can even display the content on 

a refreshable Braille display. Each of these kinds of technology is what is known as screen-

reading software.  

20. Screen-reading software is currently the only method by which a blind or visually-impaired 

person may independently access the Internet. Unless websites are designed to be read by 

screen-reading software, blind and visually-impaired persons are unable to fully access 

websites, or the information, products, goods, and services contained therein. 

21. For screen-reading software to function, however, the information on a website must be 

capable of being rendered into text. If the website content is not capable of being rendered 
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