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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PAMELA MAHONEY;

MICHAEL MAHONEY;

LISA SOLOMON; and :

MITCH SOLOMON, : Case No. 2:22-cv-1305

Plaintiffs,

-Vs- : COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

U.S. DEPARTMENT OF THE
INTERIOR; BUREAU OF OCEAN
ENERGY MANAGEMENT; U.S.
DEPARTMENT OF THE ARMY; and
U.S. ARMY CORPS OF ENGINEERS,

Defendants.

Plaintiffs allege as follows:

INTRODUCTION

1. Plaintiffs are long-time residents of East Hampton, New York who seek to enjoy
their homes without jeopardizing the health of themselves and their families. They support the re-
newable energy that will be generated by the South Fork Wind Farm project (“South Fork project™)
off the eastern shore of Long Island. But as now configured, the onshore portion of that project
— which will connect the generated electricity to the local power grid through a high-voltage cable
— will cause serious environmental problems. In particular, the trenching required to install the
cable under the roads of East Hampton will disturb and spread known contamination of the ground-
water by so-called per- and polyfluoroalkyl substances (“PFAS”), which are health-endangering
compounds in the eyes of federal and state authorities. That contamination will likely threaten

public and private water wells, including those owned by Plaintiffs.
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2. Defendants are federal agencies that were required by law to give thoughtful and
serious consideration to known environmental concerns before granting their approvals and permits
for the South Fork project. Yet as described below, Defendants abdicated their legal responsibility
by failing to evaluate the risk of PFAS contamination in anything but the most perfunctory manner.
In so failing, Defendants took final agency action that was arbitrary, capricious, and contrary to law.
This Court has the authority and duty to set aside the unlawful approvals in relevant part. Moreover,
because Plaintiffs will suffer irreparable harm during the pendency of this case, the Court may and
should order an immediate halt to further PFAS-spreading construction activities in East Hampton.

JURISDICTION AND VENUE

3. This Court has original subject matter jurisdiction under 28 U.S.C. § 1331 because
this is a civil action and Plaintiffs’ claims arise under federal law, namely, the Administrative Pro-
cedure Act (“APA”), 5 U.S.C. § 702; the National Environmental Policy Act (“NEPA”), 42 U.S.C.
§ 4332(2)(C); the Clean Water Act, 33 U.S.C. § 1344(b)(1); and the Outer Continental Shelf Lands
Act (“OCSLA”), 43 U.S.C. § 1337(p)(4)(B).

4. This Court has authority to grant the relief requested herein pursuant to the APA, 5
U.S.C. § 706(2); and the Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202.

5. Venue is proper in this Court under 28 U.S.C. § 1391(e)(1)(B) because this is a civil
action in which a defendant is an agency of the United States, and (i) a substantial part of the events
or omissions giving rise to the claim occurred in this judicial district, or (ii) a substantial part of
property that is the subject of the action is situated in this judicial district.

PARTIES

6. Plaintiffs Pamela and Michael Mahoney, wife and husband, are residents of Wain-

scott, Town of East Hampton, Suffolk County, New York.
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7. Plaintiffs Lisa and Mitch Solomon, wife and husband, are residents of Wainscott,
Town of East Hampton, Suffolk County, New York.

8. Defendant U.S. Department of the Interior (“Interior”) is an “agency” within the
meaning of the APA, 5 U.S.C. § 701(b)(1). Through its Secretary, Interior has the authority and
duty to comply with NEPA, 42 U.S.C. § 4332(2)(C), and with OCSLA, 43 U.S.C. § 1337(p)(4)(B).

9. Defendant Bureau of Ocean Energy Management (“BOEM”) is a component of
Interior and an “agency” within the meaning of the APA, 5 U.S.C. § 701(b)(1). Exercising auth-
ority delegated from Interior, BOEM took two of the final agency actions challenged herein.

10. Defendant U.S. Department of the Army (“Army”) is an “agency” within the mean-
ing of the APA, 5 U.S.C. § 701(b)(1). Through its Secretary, the Army has the authority and duty
to comply with NEPA and the Clean Water Act, 33 U.S.C. § 1344(b)(1).

11. Defendant U.S. Army Corps of Engineers (“Army Corps”) is a component of the
Army and an “agency” within the meaning of the APA, 5 U.S.C. § 701(b)(1). Exercising authority
delegated from the Army, the Army Corps took one of the final agency actions challenged herein.

GENERAL ALLEGATIONS

A. Plaintiffs and their homes in the hamlet of Wainscott

12. Plaintiffs Pamela and Michael Mahoney own real property on Beach Lane in Wain-
scott (“Mahoney Property”).

13. Wainscott is a hamlet within the Town of East Hampton, New York. Pamela and
Michael are both registered to vote in East Hampton.

14. The Mahoney Property has been owned by Pamela Mahoney’s family since at least
the 1940’s. In 2013, Pamela became the owner of the Mahoney Property.

15. Pamela grew up in the cottage located on the Mahoney Property. Now, Pamela and

Michael live in the cottage and (since 2020) have lived there most of the time.
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16. Pamela’s and Michael’s three young grandchildren enjoy visiting the cottage and
would like to live in it themselves in the future.

17. Pamela and Michael intend to make the cottage a long-term year-round home. As
such, the Mahoneys have made significant investments in the cottage, including hiring an architect
and a builder to construct a foundation for the cottage.

18. Up until 2018, the Mahoneys had relied on a private well located on their property
for drinking water. But in that year, the Mahoneys learned that the water in their well was con-
taminated with PFAS. Thus, the Mahoneys no longer rely on the well for drinking water, but they
do use water from the well for other purposes such as irrigation.

19. PFAS are hazardous substances known to cause a variety of health problems. PFAS
do not readily decompose and accordingly persist in the environment for long periods. PFAS can
also travel long distances through the flow of groundwater.

20. Plaintiffs Lisa and Mitch Solomon also own real property in Wainscott, located on
Wainscott Northwest Road (“Solomon Property”). They are registered to vote in East Hampton.

21. Lisa Solomon is the owner of the Solomon Property, which has been the principal
residence for the Solomons for the past six years.

22. The Solomons also have a well on their property. The Solomons likewise do not
rely on the well for drinking water, but use water from the well for other purposes such as irrigation.

23. As on the Mahoney Property, PFAS is present on the Solomon Property.

B. The South Fork Wind Farm project, its onshore cable, and the adverse
environmental impacts to Plaintiffs and the Wainscott community

24. The South Fork project involves constructing an offshore windfarm off the eastern
point of Long Island. The project developer is South Fork Wind, LLC (“South Fork”), formerly

known as Deepwater Wind South Fork, LLC.
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25. The South Fork project plans to bring electricity onshore through a high-voltage
transmission cable. The cable will make landfall on Beach Lane in Wainscott, beginning under-
ground at the buried sea-to-shore vault near the south end of Beach Lane and extending northwest
along Beach Lane (adjacent to the Mahoney Property). On its way to a so-called “interconnection
facility” that will connect the cable to the local electrical power grid, the cable will follow Wainscott
Northwest Road (adjacent to the Solomon Property).

26. Burying the cable and placing the six vaults on Beach Lane and other roads in East
Hampton will require excavation. This excavation will extend to eleven feet below ground.

27. The cable and the trench in which it is placed will intersect with groundwater that
is contaminated with PFAS. Moreover, the cable trench will become a preferential pathway for
the movement of PFAS and, as such, will transport PFAS contaminants to locations that otherwise
would not be impacted.

28. As a preferential pathway for PFAS, this cable trench will harm Plaintiffs because
it will facilitate the movement of higher concentrations of PFAS onto the Mahoney Property and
the Solomon Property. This movement of PFAS will more likely than not contaminate or further
contaminate the water supply in the wells located on the Mahoney Property, the Solomon Property,
and other property in the area.

29. This contamination will jeopardize private and public drinking wells in the area.

30. The South Fork cable will also pass through or near other known PFAS plumes in
East Hampton and, as such, will potentially be in contact with groundwater.

31. All of the risks to groundwater, private wells, and public wells in the vicinity of the
cable corridor will not be fully known until additional groundwater monitoring wells are installed

within the corridor and additional studies are conducted.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




