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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 

NUTRIEN AG SOLUTIONS, INC., 

 Plaintiff, 

v. 

THOMAS M. MACKERER, 

 Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. _________ 

COMPLAINT FOR INJUNCTIVE & MONETARY RELIEF 

1. Plaintiff Nutrien Ag Solutions, Inc. (“Nutrien”) employed Defendant

Thomas M. Mackerer (“Mackerer”) for almost 14 years, first as a Warehouse 

Manager and for the last three years of his employment as a Marketing Manager.  

During that latter time period, Mackerer had access to confidential proprietary 

information of Nutrien’s relating to sale forecasts, vendor and customer account 

data, and other information that he knew Nutrien treated as confidential and which 

he was aware afforded Nutrien a competitive advantage.   

2. Between August 2020 and mid-September 2020, while still employed

by Nutrien, Mackerer copied numerous files from Nutrien’s servers onto data 

storage devices without Nutrien’s authorization and without notifying Nutrien he 

was copying the information.  Mackerer subsequently resigned from Nutrien 

effective September 18, 2020.   

3. Within days of his departure from Nutrien, Mackerer took a new

position in sales and marketing with Carolina Eastern-Vail, Inc. (“CaroVail”).  

CaroVail is a direct competitor of Nutrien’s and the proprietary information taken 
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by Mackerer would be highly valuable in assisting him in his new position at 

CaroVail.  Mackerer’s actions represent a breach of fiduciary duties to Nutrien and 

a misappropriation of Nutrien’s trade secrets.  Nutrien files this Complaint for 

Injunctive & Monetary Relief (“Complaint”) to enforce its rights and to obtain all 

injunctive and monetary relief prayed for herein. 

THE PARTIES 

4. Nutrien is a corporation organized under the laws of the State of 

Delaware, with its principal place of business in the State of Colorado. 

5. Mackerer is a citizen of New York.  Upon information and belief, 

Mackerer resides at 889 County Route 9, Ghent, New York, 12075-2307. 

JURISDICTION & VENUE 

6. This Court has subject matter jurisdiction over Nutrien’s claim arising 

under federal law for violation of the Defend Trade Secrets Act pursuant to 28 

U.S.C. § 1331 and 18 U.S.C. § 1836, et seq. and supplemental jurisdiction over 

Nutrien’s state law claims pursuant to 28 U.S.C. § 1367.  This Court also 

independently has subject matter jurisdiction over Nutrien’s state law claims 

pursuant to 28 U.S.C. § 1332(a) because there is complete diversity between the 

parties and the matter in controversy exceeds the sum or value of $75,000, exclusive 

of interest and costs. 

7. This Court has personal jurisdiction over Mackerer and is the correct 

venue for this action under 28 U.S.C. § 1391(b)(1)-(2) as Mackerer resides within 
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this Judicial District and a substantial part of the events giving rise to the claims 

herein occurred in this Judicial District. 

FACTUAL BACKGROUND 

8. Nutrien is engaged in the highly competitive farm supply distribution 

business, with multifaceted operations across the country, including seed 

production and sales, agricultural chemical distribution, bulk handling of fertilizer, 

precision agriculture services, and financing. 

9. Mackerer was hired by Nutrien in December 2006 as a Warehouse 

Manager.  In September 2017, Mackerer was promoted to the position of Marketing 

Manager.  In that latter position, Mackerer was responsible for making sales of 

Nutrien products and services to agricultural producers in the northeastern United 

States, particularly New York and adjacent states. 

10. In his position as a Marketing Manager for Nutrien, Mackerer had 

routine and extensive access to confidential business information of Nutrien, 

including identities of customers and vendors and the terms of those parties’ 

contracts or other business relationships with Nutrien, Nutrien’s business 

strategies, price lists, sales forecasts and analyses, pricing and margins, and other 

confidential business information that formed essential parts of Nutrien’s 

competitive advantage in the agricultural supply industry.  Nutrien’s practice was 

to treat this information as highly confidential and not for dissemination outside of 

the company, which Mackerer was aware of. 
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11. Nutrien took reasonable precautions to preserve the confidentiality of 

this proprietary information, including but not limited to, the use of unique 

passwords for each employee, monitoring of employees’ accessing and copying of 

data, restricting employees’ access to information unrelated to or unnecessary for 

performance of their core job tasks, commercial-grade encryption, and routinely 

updated firewalls, as well as instructing employees, including Mackerer, on 

information security and best practices of maintaining confidentiality of proprietary 

information. 

12. Nutrien’s proprietary information had considerable value by virtue of 

its confidential nature and Nutrien’s efforts over the course of many years to 

assemble and protect the proprietary information from exposure to competitors.  

This included, among other things, value from the time and effort undertaken by 

Nutrient to compile, sort, profile, curate, and analyze (i) information such as 

customer and vendor identities using internal criteria developed by Nutrien, and (ii) 

information such as specific customers’ spending patterns and sales forecasts based 

on Nutrien’s privately collected historical data  Nutrien’s proprietary information is 

not known outside the business and could not be readily acquired or duplicated by 

other parties through proper means. 

13. Beginning in August 2020, Mackerer began accessing Nutrien’s 

confidential pricing information through his laptop more frequently than he had in 

preceding months.  
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14. On August 29, 2020, Mackerer connected two different Seagate 

portable drives (“Seagate drives”) to his Nutrien laptop. 

15. On that same day, Mackerer downloaded multiple files from Nutrien’s 

servers to the Seagate Drives.  Information downloaded to the Seagate Drives on 

this date included, but was not limited to, Nutrien budgets, individual Nutrien 

customer and vendor account information, price lists for Nutrien products, net price 

reports, and price books. 

16. On September 2, 2020, Mackerer again downloaded multiple files from 

Nutrien’s servers to the Seagate Drives.  Information downloaded to the Seagate 

Drives on this date included, but was not limited to, price books, inventory demand 

spreadsheets, and supplier account management data. 

17. On September 4, 2020, Mackerer again downloaded multiple files from 

Nutrien’s servers to the Seagate Drives.  Information downloaded to the Seagate 

Drives on this date included, but was not limited to, additional inventory demand 

spreadsheets and fill directions for accounts for the following year. 

18. On September 10, 2020, Mackerer again downloaded multiple files 

from Nutrien’s servers to the Seagate Drives.  Information downloaded to the 

Seagate Drives on this date included, but was not limited to, sales data for 

Nutrien’s “East Region” and lists of product launches for the following year. 

19. On September 16, 2020, Mackerer again downloaded multiple files 

from Nutrien’s servers to the Seagate Drives.  Information downloaded to the 

Seagate Drives on this date included, but was not limited to, price sheets, additional 
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