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OPINION 

On March 8, 2018, a jury convicted Rachell Odiase of the felonies of 
money laundering, conspiracy to commit money laundering, and engaging in 
a monetary transaction in property derived from specified unlawful activity 
pursuant to 18 U.S.C. §§ 1956(a)(l)(B)(i), 1956(h), and 1957, respectively; she 
was acquitted of identity theft and conspiracy to commit wire fraud. During 
the trial, the jury heard evidence that Odiase was involved in a fraud 
whereby someone posed as a law enforcement official and repeatedly pressed 
an elderly victim to transfer large sums of cash by presenting a wholly 
fabricated story about her grandchild being in serious legal peril having been 
discovered with drugs in his apartment. (Trial Tr. ("Tr.") 28-30.) The victim 
transferred $300,000; $50,000 of that sum was deposited into Odiase' s bank 
account by a participant in the scheme; and Odiase transferred that $50,000 
out of her account and into an account at a different bank which was also in 
her name. According to Odiase, she believed at all relevant times that the 
$50,000 was proceeds from the sale of her inventory of goods to a foreign 
buyer. 

Odiase has now moved for a new trial pursuant to Federal Rule of 
Criminal Procedure 33. (ECF No. 119.) She contends that she is entitled to a 
new trial because (1) the evidence presented at trial was insufficient to 
convict her; (2) the Court erred by allowing the jury to watch only 
government-selected excerpts of a video recording of Odiase' s police 
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interview, rather than allowing Odiase to play the entire video to the jury; 
and (3) the government improperly shifted onto Odiase the burden to prove 
her own innocence. 

The grant of a new trial is within the "broad discretion" of the Court and 
is reserved for only "the most extraordinary circumstances." United States v. 
Ferguson, 246 F.3d 129, 133-34 (2d Cir. 2001) (quoting United States v. Sanchez, 
969 F.2d 1409, 1413 (2d Cir. 1992)); United States v. White, No. 10-Cr-516, 2011 
WL 2207566, at *4 (S.D.N.Y. May 31, 2011). In order to succeed on her 
motion, Odiase must demonstrate that it would be "manifest injustice" to let 
the guilty verdict stand. Ferguson, 246 F.3d at 134; White, 2011 WL 2207566, at 
*4. Because the Court perceives no error, let alone one amounting to manifest 
injustice, Odiase's motion for a new trial is denied.1 

I. THERE Is No LACK OF SUFFICIENT EVIDENCE TO SUPPORT THE COUNTS 

OF CONVICTION 

Odiase first contends she is entitled to a new trial because the evidence 
was insufficient to find her guilty of any of the three counts on which she was 
convicted. Odiase' s motion seeking a new trial is expressly grounded in 
Federal Rule of Criminal Procedure 33, although her papers cite language 
and authorities applicable to a Rule 29 motion for judgment of acquittal. See 
Fed. R. Crim. P. 29(a). In its opposition brief, the government treats the 
portion of Odiase' s motion that contends the evidence was insufficient as 
pursuant to Rule 29. Like Odiase, the Court will treat her motion as pursuant 
to Rule 33, but look to Rule 29 law to decide whether the evidence was in fact 
sufficient to convict Odiase. The Court finds that the evidence was sufficient, 
and it would not be manifest injustice to let the guilty verdict stand. Indeed, 
there was more than adequate evidence supporting each count of conviction. 

In considering a challenge to the sufficiency of the evidence to sustain a 
conviction, the Court "review[s] all of the evidence presented at trial 'in the 
light most favorable to the government, crediting every inference that the 
jury might have drawn in favor of the government."' United States v. Walker, 

1 The Court denied Odiase's motion from the bench on June 1, 2018, and memorializes 
the reasons for that decision in this written Opinion. 

2 

Case 1:16-cr-00587-SHS   Document 130   Filed 06/12/18   Page 2 of 11

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


191 F.3d 326, 333 (2d Cir. 1999) (quoting United States v. Hernandez, 85 F.3d 
1023, 1030 (2d Cir. 1996)); see United States v. Espaillet, 380 F.3d 713, 718 (2d 
Cir. 2004). Mindful that "courts must be careful to avoid usurping the role of 
the jury," Espaillet, 380 F.3d at 718 (quoting United States v. Jackson, 335 F.3d 
170, 180 (2d Cir. 2003)), the Court will not disturb the conviction "so long as 
'any rational trier of fact could have found the essential elements of the crime 
beyond a reasonable doubt."' Walker, 191 F.3d at 333 (internal quotation 
marks omitted) (quoting United States v. Tocco, 135 F.3d 116, 123 (2d Cir. 
1998)). 

To convict Odiase of the three counts of conviction, the Court instructed 
the jury as to the essential elements that it needed to find beyond a 
reasonable doubt. Those elements included (1) that Odiase "knew that the 
property involved in the financial transaction" - the $50,000 - "represented 
the proceeds of some form of unlawful activity," and (2) that Odiase "knew 
that the financial transaction" - the transfer of the $50,000 from one bank 
account into another - "was designed in whole or in part to conceal or 
disguise the nature, location, source, ownership, or control of those 
proceeds." (Trial Tr. ("Tr.") 495-96, 502-03.) The latter element "requires 
proof that the purpose or intended aim of the transaction was to conceal or 
disguise a specified attribute of the funds." United States v. Huezo, 546 F.3d 
174, 179 (2d Cir. 2008). 

Odiase contends that the evidence presented to the jury was insufficient 
as a matter of law to establish either of those two elements. 

With respect to the first challenged element - knowledge - Odiase offers 
a two-part argument. Relying on the jury's not-guilty verdict on the 
conspiracy to commit wire fraud count, Odiase first argues that the jury must 
have found that, as of the time the $50,000 was deposited into her account, 
Odiase lacked knowledge that the funds were the proceeds of the fraud; and 
to the extent that the jury found otherwise, such a finding was inconsistent 
with its not-guilty verdict on the conspiracy to commit wire fraud count. 
From there, Odiase infers that the jury must have found that she acquired the 
requisite knowledge at some point between the deposit and her transfer of 
the funds into a different bank account, and she contends that the evidence 
presented at trial was insufficient to support such a finding. 
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As an initial matter, even if Odiase were correct that the jury's verdicts 
were inconsistent, that generally would not by itself be a basis for granting 
her motion. See United States v. Acosta, 17 F.3d 538, 544-45 (2d Cir. 1994). 
Here, however, the Court agrees with the government that the verdicts can be 
harmonized, and therefore a new trial is not warranted on that basis. See Ali 
v. Kipp, No. 16-4225-cv, 2018 WL 2305810, at *6 (2d Cir. May 22, 2018). 
"Consistent with [the Court's] instruction[s]" on the counts of conviction, "a 
reasonable juror could conclude that, at the time [the $50,000 was deposited], 
the defendant knew that the money came from some form of criminal activity, 
even if there was not sufficient evidence to conclude, beyond a reasonable 
doubt, that the defendant participated in a conspiracy to commit wire fraud." 
(Gov't's Mem. of Law in Opp'n to Def.'s Mot. at 16, ECF No. 125 (emphasis 
added) .) 

More fundamentally, the Court finds that there was ample circumstantial 
evidence from which the jury could infer that Odiase knew the $50,000 
represented the proceeds of some form of unlawful activity, at least as of the 
date she transferred the funds to a different account, and quite likely earlier. 
The same circumstantial evidence was sufficient to enable a jury to infer that 
Odiase knew that the transfer of the funds between bank accounts "was 
designed in whole or in part to conceal or disguise the nature, location, 
source, ownership, or control of those proceeds." (Tr. 495-96, 502-03.) 

The circumstantial evidence included evidence of what the government 
contended were extended and repeated false exculpatory statements that 
Odiase made during her police interview. The interview, which was 
videotaped, lasted one hour and forty minutes. (Tr. 110.) During that 
interview, Odiase repeatedly offered an improbable explanation regarding 
the source of the $50,000, contending that it was proceeds from the sale of her 
goods to "Frank" - a foreign buyer about whom she otherwise knew 
essentially nothing except his name and his willingness to pay her $50,000. 
(See GX-501.) As the Court instructed at the end of the trial, the jury was 
entitled to find that Odiase "gave a false statement in order to avert suspicion 
from herself," and, if it did, the jury could, but was not required to, infer that 
Odiase believed that she was guilty. (Tr. 474.) 
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The circumstantial evidence also included bank records reflecting that 
the $50,000 transaction into Odiase' s account and the $50,000 transaction 
between Odiase' s two accounts were exponentially larger than any other 
single transaction in either account, which otherwise had sparse activity. (GX 
301-03, 312, 401-03, 406.) From this - crediting every inference in the 
government's favor - the jury could reasonably have inferred that the 
accounts were used to house proceeds from unlawful activity. 

Naturally, Odiase' s transfer of the funds between her two accounts was 
also evidence supporting the jury's verdict. Odiase now contends (and 
counsel argued to the jury) that, because both accounts were in her own 
name, the transfer could not have been effected with the intent to conceal or 
disguise the nature, location, source, ownership, or control of those proceeds. 

The jury was entitled to find otherwise. Specifically, it was entitled to 
find - especially in light of the other circumstantial evidence - that Odiase 
transferred the funds in order to elongate the trail from, and thereby help 
conceal, "a specified attribute of the funds" - their source. Huezo, 546 F.3d at 
179. That inference would have been an especially logical one given that the 
jury was not presented with evidence of any other purpose for the transfer. 2 

That Odiase might have been more cunning in her efforts to conceal the 
source of the funds - perhaps by putting the funds into an account with 
someone else's name - does not preclude such a finding. 

Reviewing "all of the evidence presented at trial 'in the light most 
favorable to the government,"' and "crediting every inference that the jury 
might have drawn in favor of the government," the Court comfortably finds 
that a "rational trier of fact could have found [all of] the essential elements of 
the [three counts of conviction] beyond a reasonable doubt." Walker, 191 F.3d 
at 333 (quoting Hernandez, 85 F.3d at 1030, and Tocco, 135 F.3d at 123). 

2 In this respect, Odiase' s case is different from one where ill-gotten gains are used to 

make "an ordinary purchase," United States v. Stephenson, 183 F.3d 110, 121 (2d Cir. 1999), 
and from the circumstances present in United States v . Rodriguez, a case that Odiase relies 
heavily upon, see No. 16-4177, 2018 WL 1836236 (2d Cir. Apr. 18, 2018). 

5 

Case 1:16-cr-00587-SHS   Document 130   Filed 06/12/18   Page 5 of 11

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


