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Plaintiffs, the States of New York, California,

Connecticut, Hawaii, Illinois, Maryland, Michigan,

Minnesota, Oregon, and Wisconsin, the Commonwealths of

Massachusetts, Pennsylvania, and Virginia, and the District

of Columbia (collectively, “Plaintiff States”), acting by

and through the respective Offices of their Attorneys

General, brought this action against Deutsche Telekonl AG

(“DT”), T—Mobile US, Inc. (“T—Mobile”), Softbank Group

Corp. (“Softbank”), and Sprint Corporation (“Sprint,” and

collectively with DT, TwMobile, and Softbank, “Defendants”)

seeking to enjoin the proposed acquisition of Sprint by T—

Mobile (the “Proposed Merger”). Plaintiff States claim that

the effect of the Proposed Merger would be to substantially

lessen competition in the market for retail mobile wireless

telecommunications services (the “RMWTS Market” or “RMWTS

Markets”), in violation of Section '7 of the Clayton Act,

codified at 15 U.S.C. Section l8 (“Section 7”). Defendants

counter that the Proposed Merger would in fact increase

competition in the RMWTS Market and that Plaintiff States

 
have thus failed to state a claim for relief.

The Court held a bench trial to adjudicate Plaintiff

 
States’ claim from December 9 to December 20, 2019 and

heard post—trial closing arguments from both sides on

January 15, 2020. The Court now sets forth its findings of
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fact and conclusions of law pursuant to Rule 52(a) of the

Federal Rules of Civil Procedure.

INTRODUCTION

Adjudication of antitrust disputes virtually turns the  
judge into a fortuneteller. Deciding such cases typically

calls for a judicial reading of the future. In particular,

it asks the court to predict whether the business

arrangement or conduct at issue may substantially lessen

competition in a given geographical and product market,

thus likely to cause price increases and harm consumers. To

aid the courts perform that murky function demands a

massive enterprise. In most cases, the litigation consumes

years at costs running into millions of dollars. In

furtherance of their enterprise, the parties to the dispute

retain battalions of the most skilled and highest—paid

 
attorneys in the nation. In turn, the lawyers enlist the

services of other professionals —— engineers, economists,

business executives, academics —~ all ybrought into the

dispute to render expert opinions regarding the potential

procompetitive or anticompetitive effects of the

transaction.

The qualifications of litigants’ specialists,

impressive by the titles they have held and the tomes their

CVs fill, can be humbling and intimidating. And those
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