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 120 ' RECEIVED NYSC     

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS: TRIAL TERM PART COMM 4

MB DIN CONSTRUCTION INC.,,

Plaintiff,
INDEX NUMBER:

- against - 501269/2013

DELTA IRON & CONSTRUCTION, INC., AMERICAN SAFETY

CASUALTY INSURANCE COMPANY, CITY OF NEW YORK & JOHN

DOES lfllO AND OTHER SIMILARLY SITUATED,

Defendants.

360 Adams Street

Brooklyn, New York 11201

March 8, 2016
Decision

BEFORE: -

HONORABLE LAWRENCE KNIPEL, Justice

APPEARANCES:

KING & KINGr LLP

Attorneys for the Plaintiff
629 5th Avenue

Pelham, New York 10803 7

BY: PETER M. KUTIL, ESQ., Of Counsel

WESTERMANNr SHEEY, KEENAN, SAMAAN &
AYDELOTT, LLP

Attorneys for the Defendant American Safety

333 Earle Ovington Blvd., Suite 702

Uniondale, New York 11553

BY: ROBERT FRYMAN, ESQ., Of Counsel

MICHAEL J. ROSENTHAL, ESQ., Of Counsel

ANDREW MUCHMORE, ESQ.,

Attorney for the Intervening Plaintifif

217 Havemeyer Street, 4th Floor

Brooklyn, New York 11211

NANCY A. MESSANO

Official Court Reporter'
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THE COURT: All right, thank you, Counsel. Okay.

Let me —— I am going to give you a decision on this right

from the bench. I will write something out.

Okay, upon the credible evidence adduced at trial

this Court makes the following findings of fact and reaches

the following conclusions of law. On July 30, 2010, MB

Din entered into a number of contracts with Delta Iron for

masonry related subcontracting work at 1605 Nelson Avenue

in the Bronx. For identical work at the same premiSes one

contract which contains a contract price of $1.7 million,

another contract contains a contract price of $1.2 million

which is typed in apparently later modified to sum of

$825,000 which was written by hand.

To complicate matters even further plaintiff MB

Din submitted to the City of New York, Department of Design

and Construction a request for approval of this work for

the sum of $725,000. The DDC which is the Department of

Design and Construction eventually approved plaintiff's

work proposal for the proposed sum of $725,000 and the New

York City Department of Labor Services issued a quote less

than $750,000 subcontract certificate.

Work then proceeded and plaintiff was eventually

removed from performance when the services of its general

contractor Delta were terminated. It is uncontested that

the plaintiff received payments in the sum of $644,000
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