
FILED: KINGS COUNTY CLERK 05 09 2018 02:12 P

- â€”â€”--- â€” ---

7

Jtr(., /
-against-

NYSCEF DOC. NO. 66

l
RECEIVED NYSCEF: 05/09/2018

At an IAS Part ~f the Supreme Court of

the State of New York County held in and
for the County of Kings, at the Courthouse

thereof, 360 dams Street, Brooklyn, New

P R E S E N T: ~ithI
York, on e 2018

HON. ~Ck Stat'

--------------------------------------------------------------------------x

WILMINGTON TRUST NATIONAL ASSOCIATION,
AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., ORDER TO SHOW CAUSE

Plaintiff,

) against- Index No. 504024/2017

MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,
et., al.

Defendants.
--------------___.--_____-__-____________ â€” - â€”â€”â€”" â€”â€” -x

UPON the annexed affidavit of IOSIF YUSHUBAYEV, sworn to on April 24, 2018, the

affirmation of IRWIN POPKIN, ESQ., dated April 23, 2018 and upon all of the pleading and

proceedings heretofore had herein,

LET, the Plaintiff, WILMINGTON TRUST NATIONAL ASSOCIATION,

AS SUCCESSOR TRUSTEE TO CITIBANK, NA ("Wilmington") , or its attorney, show cause

at an Individual Assignment Part of this Court, before the Hon. Noach Dear, at the Courthouse

thereof, 360 Adams Street, Brooklyn, New York, 11201, Part 1, Room 763, on Jkhhtt 2S,2018,
I

at 9:30 A.M, or as soon thereafter as Counsel can be heard why an Order should not be made

and entered herein granting Defendant BLUE OAK HOLDING GROUP, LLC the following

relief:
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1) pursuant to CPLR 5015(a)(1), setting aside the Order of Reference made on April

9, 2018 and entered herein on April 20, 2018 and for;

2) an Order pursuant to CPLR § 3012 (d) granting Defendant BLUE OAK

HOLDING GROUP, LLC, leave to serve an untimely Answer in the form annexed hereto.

SUFFICIENT CAUSE APPEARING, let service of a copy of this Order and the

papers upon which it is granted be served upon, Gross Polowy, LLC, 1775 Wehrle Drive, Suite

100, Williamsville, NY 14221, Attorneys for Plaintiff, by
F' r't c Mail and by electronic

means in accordance with the New York State Courts Electronic Filing System (NYSCEF) be

deemed sufficient service. ~ O 2 S ,
20

Enter,

HON.NOACH DEAR35R

-1.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

----------------------------------------------------------------------------x

WILMINGTON TRUST NATIONAL ASSOCIATION,

AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., AFFIDAVIT IN SUPPORT

OF ORDER TO SHOW
CAUSE

Plaintiff,
-against- IndeX No. 504024/2017

MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,

et., al.

Defendants.

-----------------------------------------------------------------------------X

State of New York )
:ss.:

County of Queens )

IOSIF YUSHUBAYEV, being duly sworn, deposes and says:

1. I am the Managing Member of BLUE OAK HOLDING GROUP, LLC ("Blue

Oak"), a defendant herein. This is an action to foreclose a mortgage securing 4589 Kings

Highway, Brooklyn, New York. Blue Oak is named as a party because it became the owner of the

subject property prior to the commencement of this action. Paragraph 5 of the Complaint,

annexed as Exhibit
"A"

(ECF Doc No. 1 ) acknowledges that "On October
20th
20'", 2016 Marie

Chavannes transferred the property to Blue Oak HOLDING Group,
LLC..."

2. I respectfully submit this affidavit in support of Blue Oak's application for an

Order granting Blue Oak the following relief: 1) pursuant to CPLR 5015(a)(1), setting aside the

the Order of Reference made on April 9, 2018 and entered herein on April 20, 2018

and 2) pursuant to CPLR § 3012 (d) for leave to serve an untimely Answer in the form anneXed

hereto.

-1-

1 of 3

FILED: KINGS COUNTY CLERK 05/09/2018 04:39 PM INDEX NO. 504024/2017

NYSCEF DOC. NO. 67 RECEIVED NYSCEF: 05/09/2018

3 of 107



F ILED : K INGS COUNTY CLERK 04 25 2018 03 : 0 0 PM|
INDEX NO. 504024/2017

NYSCEF DOC. NO. 57 RECEIVED NYSCEF: 04/25/2018

The Reasonable Excuse for Blue Oak's Delays and Defaults

3. Counsel advised that "Upon an application satisfying the requirements of

subdivision (d) of section 3012 or subdivision (a) of rule 5015, the court shall not, as a matter of

law, be precluded from exercising its discretion in the interests of justice to excuse delay or

default resulting from law office
failure."1

Law Office Failure is the reason for Blue Oak's

present circumstance. I ask the Court to exercise its discretion and in the interest of justice to

excuse Blue Oak's delays and defaults.

4. Upon being served with the Summons and Complaint in this action, Blue Oak

retained Margarita Rubin, Esq., to defend the action. She investigated the matter and determined

that there were viable defenses. Particularly, the fact that Citibank N.A. had instituted a prior

action to foreclose the subject mortgage on September 20, 2010 which was subsequently

discontinued. Ms. Rubin assured that the Statute of Limitations was a valid and meritorious

defense to this action filed on February 28, 2017.

5. Blue Oak's delays and defaults were not wilful.They were the consequence of

Margarita Rubin's unfortunate disease, drug addiction, which prevented her from functioning and

discharging her professional responsibilities. The members of Blue Oaks only recently became

aware of her illness. Blue Oak is anxious to defend this action and, with the Court's permission,

will vigorously do so.

6. I have come to understand that addiction is a chronic, relapsing brain disease that

is characterized by compulsive drug use, despite harmful consequences leading often to

self-destructive behavior.

ICPLR 2005.
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7. Recently,.Ms. Rubin's responses to inquiries about this case were evasive. Finally,

she admitted that her inability to focus on her professional responsibilities was attributable to

both her husband having recently undergone heart surgery and her drug addiction. She admitted

to having succumbed to the illegal use of psychoactive and hallucinogenic drugs. Ms. Rubin's

use of such illicit drugs is corroborated by a news article reporting her arrest ondrug related

charges. A copy of the article is annexed as Exhibit
"B."

8. For the reasons stated herein and in the affirmation of Irwin Popkin, Esq., it is

respectfully requested that Blue Oak's application for an Order setting aside the decision of this

Court made on April 9, 20I8 granting Plaintiff Wilmington's application for the appointment of

a Referee as well as any Order made and entered pursuant thereto and for leave to serve an

untimely Answer in the form annexed hereto be granted 1 respects.

IOSIF YUSHUBYAEV

Notary Public

L018 1|t4RTINEZ
41steryPulpic • SlatestNewYort

014dlA$333143
QualiftedinNew%fitCounty

MyCommissionExpt'es Nov ½ 019
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

-----------------------------------------------------------------------------x

WILMINGTON TRUST NATIONAL ASSOCIATION,

AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., AFFIRMATION IN

SUPPORT OF ORDER TO

SHOW CAUSE

Plaintiff,
-against- Index No. 504024/2017

MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,

et., al.

Defendants.

-----------------------------------------------------------------------------x

IRWIN POPKIN, an attorney at law, admitted to practice before the Courts of this State,

affirms the following to be true under the penalties of perjury.

1. I am the attorney for Defendant BLUE OAK HOLDING GROUP, LLC ("Blue
("

Oak") I respectfully submit this affirmation in support of Blue Oak's application for an Order

granting Blue Oak the following relief: 1) pursuant to CPLR 5015(a)(1), setting aside the Order

of Reference made on April 9, 2018 and entered herein on April 20, 2018 and 2) pursuant to

CPLR § 3012 (d) for leave to serve an untimely Answer in the form annexed hereto.

2. I respectfully submit that there exists both a reasonable excuse as a well as

meritorious defenses to warrant the requested relief. "Resolution of disputes on the merits rather

than by default is favored, and to that end a liberal policy toward opening defaults
exists."

Pabone v Jon-Bar Enterprises Corp.,140 AD2d 872, 873, 528 NYS2d 912, 913 [3d Dept 1988].

"It goes without saying that the law favors resolution of disputes on the merits (see CPLR

5015[a]; Glass v. Janbach Props., 73 A.D.2d 106, 110, 425 N.Y.S.2d 343; Le Cesse v.

Giancursio, 38 A.D.2d 873, 329 N.Y.S.2d
289)."

Smithtown Gen. Hosp. v Allstate Ins. Co., 111
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AD2d 382, 489 NYS2d 590, 591 [2d Dept 1985].

3. Annexed hereto are true copies of the following documents:

a. The Summons and Complaint herein (ECF Doc No. 1);

b. The Order of Reference made on April 9, 2018 and entered herein on

April 20, 2018

c. The subject Note and Mortgage (ECF Doc. No. 38);

d. Article from THE HOUR "Police: South Salem women caught huffing

nitrous oxide;

e. Copy of Summons and Complaint in the action entitled Citibank N.A., as

Trustee, etc., v. Marie Chavannes, Index No. 2250/2015 andounty Clerk Minutes relating

thereto;

f. Proposed Answer.

The Reasonable Excuse for Blue Oak's Delays and Defaults

4. Iosif Yushubayev, Blue Oak's Managing Member, established that the delays and

defaults chargeable to Blue Oaks are a result of its prior attorney's serious illness, Margarita

Rubin's drug
addiction.¹ "It is well established that the illness of an attorney may constitute a

1 "In reality, drug addiction is a complex disease, and quitting usually takes more than

good intentions or a strong will. Drugs change the brain in ways that make quitting hard, even for

those who want
to"

https://www.drugabuse.gov/publications/drugfacts/understanding-drug-use-addiction

"Addiction is a disease that affects your brain and behavior. When re addicted to drugs, you

can't resist the urge to use them, no matter how much harm the drugs may cause.

Drug addiction isn't about just heroin, cocaine, or other illegal drugs. You can get addicted to

alcohol, nicotine, opioid painkillers, and other legal substances.
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reasonable excuse for a
default"

(Collins v. Elbadawi, 265 A.D.2d 850, 851, 695 N.Y.S.2d 634;

see e.g. Imperato v. Mount Sinai Med. Ctr., 82 A.D.3d 414, 415, 917 N.Y.S.2d 857, affd. 18

N.Y.3d 871, 938 N.Y.S.2d 853, 962 N.E.2d 278; Goldstein v. Meadows Redevelopment Co

Owners Corp. I, 46 A.D.3d 509, 511, 846 N.Y.S.2d 384; Weitzenberg v. Nassau County Dept. of

Recreation & Parks, 29 A.D.3d 683, 684--685, 815 N.Y.S.2d 151). Loucks v Klimek, 108 AD3d

1037, 1038, 969 NYS2d 322, 323 [4th Dept 2013].

5. An attorney's illness has been held to be deemed "a reasonable
excuse"

for the vacatur of a party's default in appearing in court or

in responding and participating in litigation. See, Mr. Ho Charter

Service, Inc. v. Ho, 94 A.D.3d 631, 632, 942 N.Y.S.2d 531,

assigned to case "was
sick"

and unable to attend the

scheduled conference]; Jl Berardo v. Guillet, 86 A.D.3d 459, 926

N.Y.S.2d 521, [attorney was so ill that he was unable to defend the

motion]; Weitzenberg v. Nassau Courty Department of Recreation

and Parks, 29 A.D.3d 683, 685, 815 N.Y.S.2d 151, [attorney's

mental illness caused various defaults]; Zeltser v. Sacerdote, 24

A.D.3d 541, 542, 808 N.Y.S.2d 286, [trial counsel's
I wife

emergency dental treatment].

Williams v Moberg & Assoc., P.L.L C., 40 Misc 3d 1230(A), 975 NYS2d 713 [Sup. Ct., Queens

Co. 2012].

6. Significantly, in Weitzenberg v Nassau County Dept. of Recreation and Parks, 29

AD3d 683, 815 NYS2d 151[2d Dept 2006], the Second Department affirmed the lower courts

Order vacating default in an analogous situation where the former attorney was suffering from a

At first, you may choose to take a drug because you like the way it makes you feel. You may
think you can control how much and how often you use it. But over time, drugs change how your

brain works. These physical changes can last a long time. They make you lose self-control and

can lead you to damaging
behaviom."

https://www.webmd.com/mental-health/addiction/drug-abuse-addiction#1

-3-
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mental illness that adversely affected his ability to function. The attorneys illness in Weitzenberg

consequently resulted in the various defaults in that action. Ms. Rubin's illness, in this instance is

corroborated by the published report of her arrest.

Blue Oak's Meritorious Defenses To This Action

A. The Statute of Limitations

7. Blue Oak's is able to assert a the Statute of Limitations as a meritorious defense to

this action. The Statute of Limitations in this instance was accelerated on September 13, 2010 .

This action was instituted more than six years later on February 28, 2017. CPLR 213 (4) provides

for a six year statute of limitations for commencing "an action upon a bond or note, the payment

of which is secured by a mortgage upon real property, or upon a bond or note and mortgage so

secured, or upon a mortgage of real property, or any interest
therein."

8. The Plaintiff in this action is identified as Wilmington Trust National Association,

as Successor Trustee to Citibank, NA, as Trustee. Annexed hereto as Exhibit
"D"

is a copy of the

Summons and Complaint filed on September 13, 2010 behalf of Index No. 2250/2015, as

Plaintiff, bearing Index No. 2250/2015 to foreclose on the very same mortgage which is the

subject of this action. The County Clerk's Minutes reflect the filing on July 19, 2016 of an Order

of Discontinuance in that action. Paragraph FIFTH of the Complaint there in states "Accordingly,

Plaintiff elects to call due the entire amount secured by the
mortgage." "

However, "even if a

mortgage is payable in installments, once a mortgage debt is accelerated, the entire amount is due

and the Statute of Limitations begins to run on the entire
debt" (EMC Mtge. Corp. v. Patella, 279

A.D.2d 604, 605, 720 N.Y.S.2d 161; see Lavin v. Elmakiss, 302 A.D.2d 638, 639, 754 N.Y.S.2d

741; Zinker v. Makler, 298 A.D.2d 516, 517, 748 N.Y.S.2d 780). Wells Fargo Bank, N.A. v

-4-4
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Burke, 94 AD3d 980, 982, 943 NYS2d 540, 542 [2d Dept 2012].

B. Failure to Comply With RPL § 254 (8)

10. Where the Mortgage Requires Issuance of a Notice to Cure as a Condition

Precedent to the Institution of a Foreclosure Action Such Notice must Be Given to the then

Owner of the Property. RPL § 254 (8) provides:

Notice and demand. A covenant "that notice and demand or

request may be made in writing and may be served in person or by
mail"

must be construed as meaning that every provision for

notice and demand or request shall be deemed fulfilled by
written notice and demand or request personally served on one

or more of the persons who shall at the time hold the record

title to the premises, or on their heirs or successors, or mailed by

depositing it in any post-office station or letter-box, enclosed in a

post-paid envelope addressed to such person or persons, or their

heirs or successors, at his, their or its address to the mortgagee last

known. (Emphasis added).

11. Clearly, the Statute mandated that notice be given to the party most affected. In

the instance of a Notice to Cure as a condition precedent to the institution of a foreclosure action,

or regarding any other notice concerning a mortgage, the party affected would be the mortgagor if

he or she was the current owner, otherwise the party currently in title would be the most

concerned.

12. RPL § 254 (8) applies in the instance where "that notice and demand or request

may be made in writing and may be served in person or by mail.
" Paragraph 15 of the subject

mortgage requires that "[a]1l notices given by me or Lender in connection with this Security

Agreement will be in writing. Any notice to me in connection with this Security Instrument is

considered given to me when mailed by first
class..."

-5-
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C. Wilmington Trust National Association As Trustee Lacks Standing to

Maintain This Action

13. Paragraph 3 of the Complaint alleges Citibank, N.A., as Trustee to be the last

assignee of the subject mortgage, yet fails to reference the basis for Wilmington Trust National

Association's authority to institute this action.

14. By reason of the foregoing, Wilmington Trust National Association, as Trustee or

otherwise, fails to have standing to maintain this action.

15. For the reasons stated herein and in the affidavit of Iosif Yushubayev,, it is

respectfully requested that Blue Oak's application for an Order setting aside the decision of this

Court made on April 9, 2018 granting Plaintiff Wilmington's application for the appointment of

a Referee as well as any Order made and entered pursuant thereto and for leave to serve an

untimely Answer in the form annexed hereto be granted in all respects.

Dated: Melville, New York

April 24, 2018

s/Irwin Popkin

IRWIN POPKIN

-6-
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
.. ...___.------ --------------------------X )(
WILMINGTON TRUST, NATIONAL SUMMONS
ASSOCIATION AS StJCCESSOR TRUSTEE
TO CfflBANK, N.A. AS TRUSTEE FOR
BEAR STEARNS ALT-A TR(JST 112007-1

Plaintiff
vs

INDEX :/:
MARIE CHAVANNES, BLUE OAK
HOLDING GROUP, LLC, PEOPLE OF THE ORIGINAL FILED WFrH THE
STATE OF NEW YORK, NEW YORK CITY CLERK ON:
IEPARTMENT OF FINANCE FF CREDIT
CORP, FIRST AMERICAN TITI E MORTGAGED PREMISES:
INSURANCE COMPANY, NEW YORK CFTY 4589 KINGS HIGHWAY,
ENVIRONMENTAL CONTROL BOARD, BROOKLYN, NY."IY 11234

JOHN DOE ( Those unknown tenants, occupants, BL #: 7749 - 12
persons or corporations or their heirs,
distributees, executors, administrators, trustees
guardians, assignees, creditors or successors

an interest in the mortgaged premises.)

Defendant(s)
... ..--.---.____________....-----------------------X

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above captioned action and
to serve a copy of your Answer on the P.laintitTs attorney within twenty (20) days after the service of
this Summons, exclusive of the day of service, or within thirty (30) days after completion of service
where service is made in any other manner than by personal delivery within the State. The United States
of America, if designated as a Defendant in this action, may answer or appear within sixty (60) days of
service hereof. In case of your failure to appear or answer, judgment will be taken against you by
default for the relief demanded in the Complaint,

NOTICE
YOU ARE IN DANGEROFLOSING YOUR HOME

If you do not respond to this summons and complaint by serving a copy

of the answer on the attorney for the mortgage company who filed this

foreclosure proceeding against you and filing the answer with the court, a
'oui'defaultdefault ud entBlent nsalna bc redcntcrcd andand ou cancan loselose o home.hoiiic.
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Speak to an attorney or go to the court where your case is pending for

further information on how to answer the summons and protect your

property.

Sending a payment to your mortgage company will not stop this

reaction.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON
THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY)
AND FILING THE ANSWER WITH THE COURT.

Kings County is designated as the place of trial. The basis of venue is the location of the
mortgaged premises foreclosed herein.

DATED:

Sarah K 1 ynïan Esitt
Gross Polowy, LLC
Attorneys for Plaintiff
I775 Wehrle Drive, Suite 100
Williamsville, NY 1422 1
Tel.: (7I 6)204-I 700
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SUPREME COURTOF THE STATE OF NEW YORK
COUNTY OF KINGS
._~.__...______... . . . X
WILMINGTON TRUST. NATIONAL COMPLAINT
ASSOCIATION AS SUCCESSOR TRUSTEE
TO CITIBANK, N.A. AS TRUSTEE FOR
BEAR STEARNS ALT-A TRUST f i 2007-1

Plaintiff
vs

INDEX #
MARIE CHAVANNES. BLUE OAK
HOLDENG GROlJP. . LLC, PEOPLE OF THE ORIGINAL FILED WITH THE
STATE OF NEW YORK, NEW YORK CI FY CLERK ON:
DEPARTMENT OF FINANCE. FF CREDIT
CORP, FIRST AMERICAN TITI E MORTGAGED PREMISES'Vf(JJMISI:S:
INSURANCE COMPANY, NEW YORK CITY 4589 KINGS HlGHWAY,
ENVIRONMENTAL CONTROl BOARD, BROOKLYN, NY I1234

JOHN DOE (Those unknown tenants, occupants, BL #: 7749 - 12
persons or corporations or their heirs,
distributees, executors, administrators, trustees,
guardians, assignees, creditors or successors

an interest in the mortgaged premises.)

Defendant(s)

The Plaintiff by its attorneys. Gross Polowy, LLC, for its complaint against the
Defendant(s) alleges upon information and belief as follows:

AS AND FOR 4 FIRST CAUSE OF ACTION:

L Plaintiff, WILMINGTON TRUST, NATIONAL ASSOCIATION AS SUCCESSOR
TRUSTEE TO CITIBANK, N.A. AS TRUSTEE FOR BEAR STEARNS A1. T-A TRUST H
2007-1 is a national association organized and existing under the laws of the United States of
America and the holder of the subject note and mortgage or has been delegated authority to
institute this mortgage foreclosure action by the owner and holder of the subject note and
mortgage and bas the right to foreclose. Attached here as Schedule A is an attorney certified
copy of the original note.

2. On or about March 20, 2007, Marie Chavannes executed and delivered a note
whereby Marie Chavannes promised to pay the sum of $453,000 00 plus interest on the unpaid
runount {lue,
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3. As security for the payment of the note Marie Chavannes duly executed and
delivered a mortgage. in the amount of $453,000.00 which was recorded as follows.

Recording Date:1une L 2007
CRFN 2007000285304
City Register of the City of New York, Kings County

The mortgage was subsequently assigned to Nationalx""ational City Mortgage Co., a subsidiary of
National City Bank.

The mortgage was subsequently assigned to Citibank, N.A. as trustee for BSAAT 2007-1.

4. The mortgaged property is known as 4589 KINGS HIGHWAY, BROOKIJN, NY
11234. The tax map designation is BLOCK 7749, LOT 12. Plaintiff is foreclosing the land,
buildings, and other improvements located on the property. The property is more fully described
in Schedule 8 attached to this complaint.

5. At the time the note and mortgage were executed and delivered Marie Chavannes
was in title to the property. On October 20th. 2016»016 Maric Chavannes transferred the property to
Blue Oak Holding Oroup, LLC who is listed on Schedule C as the current owner of the property.

6. Marie Chavannes failed to comply with the conditions of the note and mortgage by
not making the payment that was due on March 1, 201 I and subsequent payments.

7. There is now due and owing on the note and mortgage the following amounts:

Principal Balance: $453,000.00
Interest Rate: 7.5%
Date Interest Accrues from: February 1, 2011

Together with accrued late charges, monies advanced for taxes, assessments, insurance,
securing, inspections. posting of notices, maintenance and preservation of the property. The
interest rate stated above atay change in accordance with the adjustable rate feature of the note.

8, In order to protect the value of the property and its rights in the property, the Plaintiff
may have to pay additional taxes, assessments, water charges, insurance premiums and other
charges and the costs, allowances, expenses of sale, and reasonable attorney's fees for the
foreclosure. Plaintiff requests that any amount it pays, together with interest, be included in the
total amount due.

9. The defendant(s) may have an interest encumbering the property, which is either
subordinate to Plaintiff's mortgage, or paid in full, equitably subordinated, or adverse to

T' ('"Plaintifps mortgage. he interest of »ach dcf'fondant is set fbrth in "Schedule of'this complaint.

FILED: KINGS COUNTY CLERK 05/09/2018 04:39 PM INDEX NO. 504024/2017

NYSCEF DOC. NO. 67 RECEIVED NYSCEF: 05/09/2018

16 of 107



oi.' oi'
of'

Af'

an)'
of'

"I" "12"

ils'

of'

STATL'

FEI'

FILED: KINGS COUNTY CLERK 04/25/2018 03: 00 P14 EDEX' NO. SO4024/20D .

htëBVRD NYSCEPt M/28/2018

10. The interest or lien of the United States of America. the States City or local
government entity is set forth in "Schedule D" of this complaint.

1 l. PlaintiiThas complied with sections 1304 and 1306 of the Real Property Actions and
Proceedings Law, and the mortgage was originated in compliance with all provisions of section
595-a of the Banking Law and any rules or regulations promulgated there under, and, if
applicable. sections 6-l or 6-m of the Banking law.

I2. No separate pending action was brought to recover any part of the mortgage debt or
if any such action is pending final judgment for Plaintiff was not rendered and 11is the intent of
the Plaintiff to discontinue it.

AS AND FOR A SECOND CAUSE OF ACTION,
PLAINTIFF HEREIN AL1 EGES

13. Repeats and realleges the allegations contained in Paragraphs
"i" through "12" as

though fully set forth herein.

14 That the recorded mortgage, that is the subject of this action, accurately references
the address of the property encumbered by the mortgage as 4589 KINGS HIGHWAY,>V«i(,
BROOKLYN, NY 11234

15. That the legal description in Mortgage recorded on June 1, 2007 in CRFN
2007000285304 in the City Register of the City of New York, Kings County contained an error
to wit: incorrectly states "THENCE SOUTHERLY ON A LINE FORMING" but should read as
"THENCE SOUTHEASTERLY ON A LINE FORMING"F()Ri%11N(i".

16. Plaintiff hereby requests refbrmation of the Mortgage recorded on June 1, 2007 in
CRFN 2007000285304 in the City Register of the City of New York, Kings County by Order of
this Court as contained in a clause in the Order of Reference stating the following:

ORDERED, that the legal description in the Mortgage recorded on June 1, 2007 in
CRFN 2007000285304 in the City Register of the City of New York, Kings County is hereby
reformed so that the property reads as follows;

ALL THAT
THA'I'

CERTAIN PARCEL OF LAND SITUATED IN THE
Tl-ll-,'

BOROUGH OF
BROOKLYN, COUNTY OF KINGS AND STATE OF NEW YORK, BEfNG KNOWN
AND DESIGNATED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY DISTANT 81 FEET I 1 INCHES NORTHEASTERLY FROM THE
CORNER FORMED BY THE INTERSECTION OF THE NORTHWESTERLY SIDE
Ol" KINGS M(IHWA Y WITH THE NORTHERLY SIDE OF AVENUE I;
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RUNNING THENCE NORTHWESTERLY ON A LfNE FORMING AN EXTERIOR
ANGLE OF 82 DEGREES 36 MFNUTES.i6,'(I! WITH THE NORTHWESTERI Y SIDE OF
KINGS HIGHWAY, 56 FEET 11 INCl IES;

TTIENCE NORTHEASTERLYiNOR'I AT RIGKf ANGLES TO THE LAST MENTIONED
COURSE, 0 FEET 9 fNCHES;

T1IENCE NORTHWESTERLY ON A IJNE FORMING AN EXTERIOR ANGI E OF
52 DEGREES 24 MINUTES 10 SECONDS WFFM THE EASTERLY SIDE OF EAST
45TH STREET, 69 FEET 9 3/4 INCHES TO THE EASTERLY SIDE OF EAST 45T11
STREET;

THENCE NORTHERLY ALONG THE EASTERLY SIDE OF EAST 45TH STREET,
11 FEET 1 7/8 INCHES;
THENCE EASTERLY AT RIGHT ANGLES TO THE EASTERLY SIDE OF EAST
45111 STREET 18 FEET 10 INCHES TO A POINT;

THENCE SOUTHEASTERLY ON A LINE FORMING AN INTERK)R ANGLE OF 82
DEGREES 36 MINUTES WrTH THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY 121 FEET 4 1/4 INCHES TO THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY;

TIIENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KINGS
FFFT r)F I)HI(iHNAY 21 3 1.'8 IN(')lI S T(') 1'Hf.; POINT OR PLA(;E fi(ifNNIN(i.
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WHEREFORE, PLAINTIFF DEMANDS:

a. Judgment accelerating the maturity of the debt and determining the amount due
Plaintiff for principal, interest, late charges, taxes, assessments, insurance.
maintenance and preservation of the property and other similar charges, together
with costs, allowances, expenses of sale, reasonable attorney's fees, all with
interest, pursuant to the terms of the Note and Mortgage.

b. That the property be sold at auction to the highest bidder in accordance with the
referee's terms of sale.

c. That the interest of the defendant(s) and all persons claiming by or through them
be foreclosed and their title, right, claim, lien, interest or equity of redemption to
the property be forever extinguished

d. That out of the sale proceeds, the Plaintiff be paid the amounts due for principal.
interest, late charges, taxes, assessments, insurance, securing, inspections, posting
of notices, maintenance and preservation of the property, and other similar
charges, together with court costs, allowances, expenses of sale, and reasonable
attorney's fees. all with interest.

e. That the property be sold in as is condition and subject to the facts an inspection
or accurate survey of the property would disclose, covenants, restrictions.
easements and public utility agreements of record, building and zoning ordinances
and violations, and the equity of redemption of the United States of America.

f. That Plaintiff may purchase the property at the sale.
g. That a receiver be appointed for the property, if requested by Plaintiff.
h- That a deficiency judgment against Marie Chavannes, to the extent allowable by

law, for the amount that remains due after distribution of the sale proceeds. unless
the debt was discharged in a bankruptcy or is otherwise uncollectable, be granted
if requested by Plaintiff.

i. That if the Plaintiff possesses other liens against the property, they not merge with
the mortgage being foreclosed and that Plaintiff, as a subordinate lien holder, be
allowed to share in any surplus proceeds resulting from the sale.

j. Awarding the relief requested in the SECOND cause of action stated in this
complaint

k. That the Court award Plaintiffadditional relief that is just, equitable and proper

Carah K. Nym:u Esq (
Gross Polowy, LLC
1775 Wehrle Drive, Suite 100

14221Rilliamsville, NY
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Schedule A

Anached here as Schedule A is an attorney certified copy of the original note. If applicable,
e(rlattl n(at-pahhe persntall ttdi)rtnatlnft llas been redacted trnltl lite aftaetled 'lnenfnetlt,
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By Upùng bein Borrowerse epV Andgrea La0 e e:m andcondum.;,It,. contrwd in & knctenuw!'rota'": Ody
PaymemPenedha Addendumto Ad usmNcRatehe

I Adefr5tàndthal8 I QClyman her' Otüy P3ymeni$du mg the Înicrm OrdyPmmentPenoc,sctheendof 'nz
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Schedule 8 -Lxgal Descriptiqn

ALL THAT CERTAIN PARCEL OF LAND SITUATED IN THE BOROUGH OF
BROOK[ YN, COUNTY OF KINGS AND STATE OF NEW YORK, BE[NG KNOWN AND
DESIGNATED AS FOLLOWS

BEGFNNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS HIGHWAY
DISTANT 81 FEET 11 INCHES NORTHEASTERLY FROM THE CORNER FORMED BY
THE INTERSECTION OF THE NORTHWESTERLY SIDE OF KINGS HlGHWAY WITH
THE NORTHERLY SIDE OF AVENUE l;

RUNNING THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR ANGLE
OF 82 DEGREES 36 MINUTES WITH THE NORTliWESTERLY SIDE OF KINGS
HIGHWAY, 56 FEET I I TNCHES;

THENCE NORTHEASTERLY A T RIGHT ANGLES TO THE LAST MENTIONED COURSE,
0 FEET9 INCHES;

THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR ANGLE OF 52
DEGREES 24 MINUTES 10 SECONDS WTrH THE EASTER) Y SIDE OF EAST 45TH
STREET, 69 FEET93/4 INCIIES TO THE EASTERLY SIDE OF EAST 45TH STREET;

THENCE NORTHERLY ALONG THE EASTERLY SIDE OF EAST 45TH STREET, 1I FEFT
7/8 INCHES;

THENCE EASTERLY AT RIGHT ANGLES TO THE EASTERLY.I:.AS'I'I-.;8 SIDE OF EAST 45TH
STREET 18 FEET 10 INCHES TO A POINT;

THENCE SOUTHEASTERLY ON A LINE FORMlNG AN INTERIOR ANGLE OF 82
DEGREES 36 M1NUTES WITH THE NORTHWESTERLY SIDE OF KINGS HlGHWAY 121
FEET 4 1/4 TNCHES TO THE NORTHWESTT(RJ.Y SIDE OF KENGS HIGHWAY;

THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KfNGS
' I'CkHI(iH%AY 2 I FEJ.:T 3 I!8 INC'Elk':S TO 'I'HE POINT OR PI..AGE Ol I) INNING.
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Schedule C - Defendants

Maric Chavannes Borrower

Blue Oak Holding Group. L1 C Record owner

FF Credit Corp Holder of a judgment(s)

I'Irirat hnterioan Title Insurance ("ompany Holder o a j adgrtlent(s)

FILED: KINGS COUNTY CLERK 05/09/2018 04:39 PM INDEX NO. 504024/2017

NYSCEF DOC. NO. 67 RECEIVED NYSCEF: 05/09/2018

31 of 107



nl'
l,l,('

IFILED: KINGS COUNTY CLERK 04 /25 /2018 03: 00 PM| DD 50'102 ~;r20D

NW§§g FD@§e N a,.»Q8. 5l ¼VighFFpfgggE::WWA

Sched ule D - Defendants

People of the State of New York Possible Franchise taxes due for Blue Oak

Ilolding Group, LLC

New York City Departrnen: of Finance Possible Franchise taxes due for Blue Oak

IIolding Group. I 1.C

('.'«IetvYork it) I'tt! ironnaent t': (,'otttrof Itoatd I fold«i l>l '! lieth ~et",dttttefteEI
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PROGRAN-IDsCVPBEOSB ENVIROl01ElrTALCONTAOLBOAED RUNDATE212/37/2016
201t121LYJUDsENEllTFILE PAGEs 30,835

PERICDENDIMO.MCVEMBElt30 - 2014 0
PAR21 0F Zi CA5ES12JUDGE2IENT
RESPONDOl?EAME ORDERDATE MOT3CEDRE DOCKET BALANCR SATISF/VACAT

VIOLATIOWWN11BERRESPORDENTADDRESS DATE DVE
MARIEDEEIBECHARLE5 11/23/09 01/07/10 M/10 $300,00

332119E3R12I 8b00EL2N FI 11110
MARIEDEEISECHARLES 11/28/15 02/11/16 03/16 $2,500.00

3321AVIDfUEI BELYii III 112110NARIEDE1125ECHARLES 08/13/1$ 09/27/12 11/32 $2,000.00060.GG
6320122238 . 3321AY831UEI IIR NY11210

MARIEDERILV8 01/30/12 03/15/12 M/12 S4,000.00
3219CLAREllDONROAD B1t00ELY5 NY11226

NARIEDERIIES 01/30/13 03/15/12 04/12 94,000,00
0349792923 3219CLAREliDON20AD 9R001tLYW NY11226

MARIADE5M01tWES 11/21/11 01/05/12 D2/12 $5,000.00
0111471531 970EAST 89 321tEET 11236

MAILIEDtSBOEMES 01/30/12 03/15/12 04/12 S12,000.00
034962699L 970EAST 89 STREET BROUELTX 19511236

MARIEDCr1011D 05/09/16 06/23/16 08/16 $4,000,00
1403ATLANTICAVENUE 66 M 11236

NARIEUllCEITELIEA 05/04/12 06/22/12 08/12 51,450,00
1441FLA29955AVENUE 2R00KIJ11 NY11210

MARIEDUCEATELIEIt 95/08/12 06/22/12 06/12 $500.00
FLATBUSBAVElmg IlROOELYN NT11210

ItaRIEDDCRATELIER 04/26/12 06/12/12 07/12 $850.00
034933913E 1441PLATBus2AVElIUE B1100ELY5 NY11110

MARIEB mune LLC 06/01/10 07/16/10 09/10 $300,00
0171702942 2155GRANDCONCOURSE BROirX n 10453

NA215E SLA8TERLIC C/O7 P 02/01/10 03/18/10 05/10 $25.00
2155GRANDCONCDURSE intONX IfY10463

ARIE2 CEAVAWMEK 12/07/09 01/21/10 04/10 $1,000.00
4589afiles alonwAY 11234

5151E2 FollM3mrirm 08/04/14 09/18/14 11/14 $5,000.00
0360958331 2026EAST 9 STREET URCOKLYX ET11223

M4A18E FORE2CitELta 02/22/16 04/07/16 05/16 $300.00
0419971482 2028EAST 9 5T1U1E7 BROOELTy 3ry11223

irRRIEE FORN2CEALLA 03/09/15 04/23/15 06/15 $350.00
0405463439 2028EA5T 9 STREET BROOKLYN 11Y11223

NARIEE 701t11D*mf5 06/01/15 07/16/15 08/15 $300.00
0417%1351 2028EAST 9 STREET BRODELTM IIT 13223

MARIEE FRA5Elt 10/02/09 11/16/09 01/10 $2,61481
315PEllX5ZLVANIAAVIDrug SK III 31207

MARIEF ANICET 08/09/16 10/17/16 11/16 $1,600.00
035145022K 13$•06 245ST1tEEY JAMAICA NY11422

MARIEF AlIICET 06/19/16 10/17/16 11/16 51,200.00
135-06 2453TRERT gits WT31422.'1422

EAEIE2 AlrICET 05/19/16 10/17/16 11/16 $2,400.00
0353863772 135-08 245STREET QUEElis NY11422

MARIE2 LATPS 08/23/16 1.0/17/16 11/16 52,400.00
035186426W 119-18 146STIEEET JAMAICA WY11436

NARIE2 LAT¥$ 03/13/14 04/28/14 06/14 $6,000.00 CI
035052048 119-18 1465TREET QttERES NY11436

te
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KTNGS

WILMINGTON TRUST. . NATIONAL
ASSOCIATION AS SUCCESSOR
TRUSTEE TO CITIBANK, RA, AS
TRUSTEE FOR BEAR STEARNS Al T-A
TRUST II 2007-1

Plaintiff,

vs.

MARIE CHAVANNES et al.

Defendants.

SUMMONS AND COMPLAfNT

------.._......._____.-___----._.---......---------X

OROSS POLOWY, LLC
Attomey for PlaintitT
1775 Wehrle Drive, Suite 100

14221%illiamsvifle, NY
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At Part , of the Supreme Court

of the State of New York, held in and for the

County of Kings, at the Courthouse at Civic

Center, Brooklyn, New York, on the

day of n } ,
20 gQ

PRESENT

l I
HON. Noach Dear 2 7
JUSTICE

...........-..-------------------------X

WILMINGTON TRUST, NATIONAL
ASSOCIATION AS SUCCESSOR TRUSTEE
TO CITIBANK, N.A. AS TRUSTEE FOR
BEAR STEARNS ALT-A TRUST it 2007-1

,Plaintiff(s) ORDER OF REFERENCE
-against-

INDEX #:504024/2017

MARIE CHAVANNES, BLUE OAK
HOLDING GROUP, LLC, PEOPLE OF THE
STATE OF NEW YORK, NEW YORK CITY FORECLOSURE OF:

DEPARTMENT OF FINANCE, FF CREDIT 4589 KINGS HIGHWAY,
CORP, FIRST AMERICAN TITLE BROOKLYN, NY 11234

INSURANCE COMPANY, NEW YORK CITY

ENVIRONMENTAL CONTROL BOARD, BL #: 7749 - 12

JOHN DOE (Those unknown tenants, occupants,
persons or corporations or theit heirs,

distributces, executors, administrators, trustees,

guardians, assignees, creditors or successors

claiming an interest in the mortgaged premises.)

,Defendant(s)
._.....................______..------------X

UPON review of the and the notice of motion dated October 19, 2017, Summons and

Complaint and Notice of Pendency filed in this action on February 28, 2017, annexed thereto,

and upon the Affirmation of Austin R. Caster, Esq. of Gross Polowy, LLC, counsel for Plaintiff,

dated October 19, 2017, from which it appears that this action was brought to foreclose a certain

mortgage on real property situated in the County of Kings, State of New York at 4589 KINGS

HIGHWAY, BROOKLYN, NY I1234, BLOCK 7749, LOT 12, by reason of certain defaults as
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alleged in the complaint. and upon the Affidavil of Sharon Lynch, who is Authorized Signer

swom to Barbara Wacker on September 22, 2017 and it is further appearing that al) of the

Defendants have been duly served with a copy of the Summons and Complaint or have appeared

herem. copies of such affidavits of service are annexed to the motion as Exhibit)_and no answer

has been interposed by the Defendant(s) though the time to do has expired; and it appearing that

none of the Defendant(s) is an infant, iñœrñpcicñt, or absentee except First American Title

Insurance Company, or in the military and that since the filing of the Notice of Pendency of this

action on February 28, 2017, the complaint heroin has not been amended in any manner

whatsoever, on the pleadings and papers heretofore filed herein and no one appearing in

opposition hereto,

NOW, on motion ofGross Polowy, LLC, attorneys of record for the Plaintiff, it is

ORDERED, that the motion is granted; and it is further;

ORDERED, this action be, and the same as hereby referred toto QQ

having an office at E3W ~ W<ii M.- u~>", telephone number

1 - ' 91% , as Referee to ascertain and compute the amount due to the Plaintiff

herein for principal, interest and other disbursements advanced as provided for by statute and in

the Note and Mortgage upon which this action was brought, to examine and report whether or

not the mortgaged premises can be sold in parcels, and that the Referee make his/her report no

later than sixty (60) days of the date of this order and that, except for good cause shown, the

Plaintiff shall move for Judgment no later than sixty (60) days of the date of the Referee's
Referee'

Report; and it is further;

cfcf
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ORDERED, that upon submission of the Referee's report, Plaintiff shall pay S250 to the

Referee as compensation for his/her services, which sum may be recouped as a cost of litigation;

and it is further

ORDERED, that the Referee appointed herein is subject to the requirements of Rule

36.2(c) of the Chief Judge, and, if the Referee is disqualified from receiving an appointment

pursuant to the provision of that Rule, the Referee shall notify the Appointing Judge forthwith;

and it is further,

ORDERED. that by accepting this appointment the Referee certifies that he/she is in

compliance with Part 36 of the Rules of the Chief Judge (22 NYCCR Part 36), including but not

limited to, section 36.2(e) ("Disqualifications from appointmenr), and section 36.2(d)

("Limitations on appointment based upon compensation"); and it 18 further,

ORDERED, that a default judgment in favor of the Plaintiff be granted as to the elairn

described in the Plaintiffs complaint herein; and it is further;

ORDERED, that the name of Tanya Pizzaro, Darlene Simmons, Ivan Pizzaro, Roland

Simmons, Andrew Connors, and Regina Rohan be substituted in the caption of this action in

place of "John
Doe"

and that the caption be amended to reflect this substitution; and it is further

cf3 5
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ORDERED. that the caption of this action as arncnded, shall read as follows:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS

--....--........................................-........---X

W1LMINGTON TRUST, NATIONA L

ASSOCIATION AS SUCCESSOR TRUSTEE
TO CFTIBANK, N.A. AS TRUSTEE FOR INDEX NO: 504024/2017

BEAR STEARNS AI.T-A -A-A TRUST 11 2007-1

FORECLOSURE OF:

PlaintitY, 4589 KINGS HIGHWAY

-against-. BROOKLYN, NY 11234

MARIE CHAVANNES, BLUE OAK BL#:7749 - 12

HOLDING GROUP, LLC, PEOPLE OF THE
STATE OF NEW YORK, NEW YORK CITY

DEPARTMENT OF FINANCE, FF CREDIT

CORP. FIRST AMERICAN TITLE

INSURANCE COMPANY, NEW YORK CITY

ENVIRONMENTAL CONTROL BOARD,
TANYA PlZZARO, IVAN PlZZARO,
DARLENE SIMMONS, ROLAND SIMMONS.

ANDREW CONNORS, REGINA ROHAN.

Defendant(s)

___........._...-........----....-...--...............X XX

and it is further

ORDERED, that the legal description in the Mortgage recorded on June 1, 2007 in

CRFN 2007000285304 in the City Register of the City of New York, Kings County is hereby

so that the property description reads as follows:

ALL THAT CERTAIN
CFRTAIh'

PARCEL OF LAND SITUATED IN THE BOROUGH OF

BROOKLYN, COUNTY OF KINGS AND STATE OF NEW
NE%'

Y ORK, BElNG KNOWN
AND DESIGNATED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY DISTANT 81 FEET 11 INCHES NORTHEASTERLY FROM THE

CORNER FORMED BY THE INTERSECTION OF THE NORTHWESTERLY SIDE

OF KINGS HIGHWAY WITH THE NORTHERLY SIDE OF AVENUE 1,
I,'

af 5
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RUNNfNG THENCE NORTHWESTERLY.'!IORTH'))!/'ES1'ERLY ON A LINE FORMING AN EXTERIOR

ANGLE OF 82 DEGREES 36 MINUTES WITII THE NORTHWESTERLY SIDE OF

KINGS HIGHWAY, 56 FEET I 1 INCHES:

THENCE NORTHEASTERLY AT RIGlIT ANGLES TO THE LAST MENTIONED

COURSE, 0 FEET 9 INCHES:

THENCE NORTHWESTERLY ON A LINE FORMING AN EXTFR)OR ANGLE OF

52 DEGREES 24 MINUTES 10 SECONDS WITH THE EASTERI.Y SIDE OF EAST
45T11 STREET, 69 FEET 9 3/4 (NCIIES TO THE EASTERLY SIDE OF PAST 45TH

I'

STREET;

THENCE NORTHERLY ALONG THE EASTERLY SIDE OF EAST 45TH STREET,
I1 FEET 1 7/R INCHES;
THENCE EASTERLY AT RIGHT ANGLES TO THR EASTERLY SIDE OF EAST
45TH STREET 18 FEET 10 INCHES TO A POINT:

THENCE SOUTHEASTERLY ON A LINE FORMWG AN INTERIOR ANGLE OF 82

DEGREES 36 MTNUTES WITH THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY 121 FEET 4 1/4 INCHES TO THE NORTHWESTERLY SIDE OF KINGS

H]GHWAY;

THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY 21 FEET 3 t/8 INCHES TO THE POINT OR PLACE OF BEGINNING.

and it is further

ORDERED, that a copy of this order with notice of entry shall be served upon the

designated Referce, the owner of the equity of redemption, any tenants named in this action and

any other party entitled to notice within twenty (20) days of entry and no less than thirty (30)

days prior to any hearing before the Referce. The Referee shall not proceed to take evidence as

provided herein without proof of such service, which proof must accompany any application for

tinal Judgment of Foreclosure and Sale.

ENTER,

J.S.C.
HON NOACW DEAR

cf 5
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(C) Monthly Payment Change ami Date of First Nncipal sad kneratt'ref Paymem

Changes in my momhly paymen wïn Mku changes in the anpaid principal of k an ami in the
kHerest rate w 1 must pay. e Note Holder wiU deteranne my new interest and the changed amous of my
'"'*' .nonthly p lem, in accord with Sechens 4 and 5 of this Art ddendum.

The date of my Bre paymentq.[J) consisting #bedi prindpal and faterest un thin Note (the "First I¾iadpal
sul rest f' - 4 b N 1st , 9/hich is the first monthly payinem date alier the
one drcd<'<<J[.'tf (120, 5 nibly pay s ©e

Behne 'iia. Fim Pdmipal and Irdeen Due Dam my mooddy payeaem may change to atlea changes in
the merest rate as provided in Section UC) o Ws Adâ mium. My paymem may abo clans if I make a panial
Prepaynrnt as provideo in Section 5 o Moendum itefere the effecdve date of any change in my :uw ly
paymamt, the Note.%4<.5Hoede win daive.j,"<'a'5 naj!-'.[il. ro me a noth of.'I w change as pmvidol in 0ús Note.

Beg on g with de Eirst Pnedpda~le t N and<,""' Ltteresta- ih. 'a" D::c< my monthly p will change to an aramet
setñcient ro repay the unpaid pdnetpal and haemst<[~I".)I at the rate.".Itt:described.Jt in Secdon<[aft-ff 4(C) of this Ada eam in

mbstamially."[:j)if')ff:tfja; entraj pay1ness by the Matu&y Dwe

4 INTEREST R WE AND M4 t TI1LY PM w MiN'> CIIANGES

aM Change Dates

' ' ' ' * : ~ < < ' 'II i f i*. ' t< ' t ' t *, ' ' I ' ' * i i ' I ' ! I " " ta! jI '

I buy j)at

The laAs
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NYC DEPARTMENT OF FINANCE
OFFICE OF TlIE CITY HEGISTER

this page is put of the imuument. Ik City
Ne icewU sely on the inforamúon u.*lni~
by you on this page ter punwses of melexing
this instrument. lhe infommtion on this page
willcona·olfor indexing purposes in the event
wanyconnicewmisrcsischa em°^

2007032200330001001E6C57

_ . REfoltDING AND RNDORSEMliNT COVIIH_PAGK. PAGE 1 OF 26
Document ID: 2007032200330001 Docmnent Dure:0120-2007 Prepmtion Date:03 22-2007
Decument Tyoc MORTGAGE
Docurnem Pays Unno M.'.
PHFSENTER: RETURN lo;
SERVICE LINK. I NATIONALLINK
4Xi0 INDUSIRIAI. HLVD 400 CORPORATION DR.
ALIQUIPPA, PA 15001 ALIQUTPPA, PA 15001
800-439-5451 888-422-7911

PROPElWY DATA
Borough Block lmt Unit Address
BROOKl.Y N 7749 12 tintire Lot 4589 KINGS HIGHWAY

Property Type: DWPl.1JNG ONLY - 1 FAMII.Y

CROSS RElGRENCE DATA
CRI'N.. . or Document ID __ _ __ or .__... Year __ Rect Page. . or File Numtwr___

PARTIES
MORTGAGOR/BORROWER: MORTGACEE/LENDER:
MARIE CllAVANNES NATIONAL CITY MORTGAGF. A DIVISION OF

KINGS TlWY 3232 NIMMARK DR.
BROOKLYN NY 11234 MlAMINHtJRG, OH 45342

x_Additional Parties I.isted on Continuation fage _ ___ ____ _ _
FEES AND TAXES

Mortgage Filing Fee:
M35.gagcArnotmt: 353,0t10.00 (r,ill)
TaxableM_ortgage Amount $ 453,000.U0 NYC Real Property Transfer Tax:
Exemption: _ . __ . _$___ _ . __ 0.00__
TAXES: County(Basic): $ _ 2,265.00 NYS Real Estate Transfer Tax:

Chy(Additioupjr 4,530.00 5 .... tU)0

Spec(Additional),'iso 0.00 RECORDED OR FILED IN TITE OFFICE
_ TASF: I5 _ __ _lf? S e. OF THE CITY REGISTER OF Titl?

MTA: 1.329.00 . G. 'r, CITY OF NEW YORK
NYCI A $ Recorded/Mled 064t-2007 P:22
Additional MR I 0.00

~
City Rer,iste, FdoNegRi¾

TOTAl.: 5 9.256.50 ','I 2007000285304.
Recording I·ce: ' i 157.it) . Tsi )
AlUtavit Fw; 0.00

City Regi.ster t)flicial Signaturr
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Document ID: 2007032200330001 Document Date: 03-20-2007 Preparation Dare; 03 22-2007
Document Type: MORTOAGE

MORTGAGEE/LENDER:
NATIONAL CITY BANK
3232 NEWMARK DR.
MlAMISBURG, OH 45342
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FF E2 NO 5540244017
NYSCEF DOC. NC. 31

RECEIVED NYSCEF:
NYSCKF

00/25/2019
OP,i28 0 >7

Return fo:
NationalUnk j+c4'QgQQQ

3,,'
4'.(,<'..

400 Corporation 3rive

Aliquippa, PA 15001

1.888.422.7911

lic wed By
ME N75 JORGENSIQ4

National Ci ty Bank
P.O. stoic 8800
Day tera, 08 45401-8800

(SpaceAboveThis LineFor Reew#ng Datal - - -

MORTGAGE

WORDSUSED OPTENIN THIS DOCUMENT
(A) "Security instrument " This docWactu, Whwh is dated thatch 20, 2007
togedict with ;di Riders to this document, wi0 be caHed the "Security instrusnent "

(B) "Borrower "

MARIR CHAVANNES Solo Owner

whose address is 4589 KINGS imy anoorlJN New York 11234
sedurx will he cahat *tiorrowef'ttorxtrwn" andsomedme eely 7 or "ma,

(C) "Leuder "
National City Mortgage 4 division of

National City Bank
w01 be called "Imthn? lander is a corporadon or association which exists under the laws of

United States lxndet'S addic58 18
'

3232 NEWMANK DRIVE, Mt ANTSSITRC, OH 4534

$«tinit 14zk
) )g Q Lot /Q Unit

NEW YORK rants - Fannie Mse reddie Mac UN1FORM(NSTRUg#ENT Fortw 3033 imi

6(NY) psm
PIEDP~e 10y|r6x1 'W<tk'k914jk'k

eloQih"~vervent'4(eysrf>kaotftstt>tete.eoiv!sosewe' ss Kloof)6~ M|rN%00

..22
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kFCkI&8 RF Óh)Ñf2013 e

lift " Nute."Q((t(, h note signed by Bormwo st datest ast ch20 , 2007 , win be Med

the "Noic7 the Noic shows time1owe irmier Fot*a HuNDR1tD FITTE TEREB THOUSAND &

00/100
Dollars (U.S. 5 453, 000. DO ) plus intercM

aiid odu:: arnouins that may be able. 1have Ivomised to pay this debt in Pedodic Paymenusand to pay die

dcht nelull by
ApM L On~037

(F) "t•raperty
" 1lu• property that is descnhed beinw in the section utled "Description of the Property."

YY>petty,will

be called the "omperty
(F,i, " Loan." The hut" means the debt widenced by the Note. phis inumeat, any prepayment charges and

late charges doc under the Note, ind all sums duc under this Security tastrument, plus micrest.

(G) "Sums Secured."Sec ed Die arnounts desenbed below in the section tiGed "Borrower's Transfer in ender of
Rights in the Property'' sometimrx will he called the

*
Sums

Secured."Secured.
(H) *Riders." All Riders attached to this Security Instrument that are signed by Borrower wdl be rAled
"Nidos the lollownig

I,b(ti((:((I<I(l
Histimrc to be signed by Borrower (check hnx

11 ]]
an applicabich

i"t~ I ,le Hate Ritler ji, Condomemm Rider

g
Second Home Rides

t I Hallrum Rider l( Il Planned Unit Development Rider Ig 14 Annily Rider
I V A Hakt 1j Biwerk ty Faymeni Reky l _ j~ Other(s) {>perif yl

(1) "Applicabic 1.nw." All r u trolling appin able fateral. wato and local statutes, regulations, ordinances :mul
:gintimstrative rules tuul orders (that have she elitist of law) as well as all applicable final. non-appcidabic,
judicial opinions will be called "Applicuhle Law."

(3) "Cumtitunity
"4' Association Dues, Fees. und Assessetents."Il~<<>c<<ts All dues, fees, assessmcsusand other charges

thal am imposed no Rurrower or the Pmpetty by a condominium association, homeownces associatkm of
sinuing organir.ation will be called "Commimity Assoruidon Duca. Fces, and Assessments."Assessmetlls.ASSeSS(nenia
(K) "Electionic Funds Transfer." "Ein:tmme I unds Transfer" means any transfer of money. other than by
check. draft or sanitar paper instrument which is inidaicd through an clectructic ictatinal,~ telephonic
insinmics. umipater, or nmjtneuc tape w as m oider, instruct, or authorize a financial insutution to debit or
credit ice acronmL Some common examples of an Electronic Funds Transicr arc point•ol-sale ininsicrs (wiric
n card such as an assesor debit c:md is usextat a enerchant), sulomated teller machine (or A'IM) transactions,
transfess initiatesi by iciephime. wiso unnsters, amidautomated cIcaringhouse transfers.
(1,) "Escrow Items." those items thusarc deariluxt in Section 3 will be caBed "Uscrew Items'Items."

fM) "Miscellancess Proceeds." "MItrctinuctms Prorceds" uncansany reunpensation. sealement, award of
dnsiiagn. tw pan·reds pnwl by :my visiedp.v<uty (r,ther tinui Insurance Psocccds. as defiiuxt iii. :uid guid under
th.· roverage uiescribed in Sectiou 5) lor (A d:unage to. or destruction of, the Pmpeity. (li) t!nndemn:itim in
othes taking rif all ot any part ot the Propeny, (iii) camvvyance in luau of Coudemnathm o: :cih: to avnal
Coeutrumation. or (iv) missepsesentadons of. or amissites as m. the valueand/nr condition of the Prnpesty. A
lak mg of the.Prnix-rtv by any governmenkd •ushooty by onunent skminin is known as "Ctedenuswum7"(.'undrn»>;>«o«,"

(N) "Muragage Insurance."lost(rltaer. "Mostgage insurance"tn'.(Afsnce mentis insusance proiceting Lerules ugainst the
nonpayment of, or defadt on, the loan
(0) "Periodic Payment." The regularly sclicultiled amoist due for fi) principal and interest under the Note.
:unj (ii) any :umamis under Scotion 3 will he called "Periodic Payment *

(P) "RICiPA." "RFSPA" means dic Real Fstate Seldement Procedures Act (12 U.S.C. Section 2601 et seq.)
nul in unpkinentiny, tcgednknn, Regul.num X (ye C l'.H. Parg3500). as thi:y might he amended isoin ume in
nme. or imy :vhlinun.il ci succest lagulaunn or seculation that s:nvcensthe same subject m.itter. As tusedni
itus .hug('( gy insuinnem. "HI·SiWSI<h" retrrs in litt mp,ücments .sul nauu:tum:. dun are imiued in sq:ud to a

federally rekval moi tgage. hten©'even it 09: I n;ut does sKHiptMity as a "k'dcrnity (clitical imM1stageliori"

under RESPA

<(tuI)>·6(NY) mos) o,:•ror n Form 3033 1/0i

W
,I,;I,
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RECEIVED NYSCEF: 00/28/2018

lu 3NROWFWS t RANSFFR t 0 tENDER 0F IRit alTS INtx> THE PROPER I y
I fanstrage, gmitt smrf roiwt:y the hupcity ps Leudct subpxt to ilit. icuns id th r Snin.3'txinity he i twet

Itm meam that. by •úgning thh Security instnimes. I am mvmy, Leader those fights that ;oo
nual in this burity haijumcin ami also those fights gliad Applit Me law gives to )cmiers who hold
mortgages on real property. 1atn giving lander these tights to protect 1.cnder fjom possible losses Att migld
result if EJail to:
(Aì Pay all the amounts that 1 owe Lender as stand int the ante induding. but not timitcA to, all renewals.
extenses and modificauona of the Notej4le:
(B) mv. wah mtricsi. :my amomits that timkr spms uWo this SnLl'rurity insotmiem to pmin t dre v duc of
the hoperty ami 1thder's tights in the Propcity; and
(G K2ep all of my ether promises and agreements unda.; h Set.Ier ority hWrumnnt and dic Nw

DESCRWOON OF THE PROPERTY
pvc Lender nghts m the Property described m t A) thTOugh (6) below.

(A; Tut Pwperty which .isis located m
4589 KINCS HytY, lShmi
BROOKLYN I,a)X),X SICay Toweor Vainci , New York 4 my ul

The Prispeny is in Kings County 11has the foUowing lqal 1

destnption;

FOR LEGAL PROPBRTY DESCRIPTION SBB ATTACRED EXHISIT "A"

(B) All bitildings and other improvanents that are iodied on the Propetty described in subnuan (A) of this
secuon;
(< ) All t ights in other pmpaty th:H I have as ownet of the hopetty do,nibed in subaction (A) (d ilii'

tion the rights nre known as #easernentsand apportenances attache45to the Pruperty;"

(I0 All tights that 1 have in the kmd which lies in the stmets or roads m (mtu of. or mm to, the Propeny
described in subsertion (A) of this section;
(E) All fixtures that are now or in the future will be on the Property descobed in subscetions (A) and (B) of
this section;
(F) All of the rights and property described in subsections (B) through (E) of this section that 1aoguarein the
lature;. and
(( i) AU.<<llreplarcments of or additions 10 the Propaty deaubed in.subsecurms (B) through (W) of thn ution
and all insmance hmwes lot h,ss ot danage to, wd 80 Mirellaneous hiwcetts of the Propeny di 9 atrd in
wbsernons (A) through (F) of this section.

~~* r<tt<'v~,o<*t)INrt e.e~, '*)" FarmFrrrjn arnisSOS <:«'i)01
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I unetg:.ge. prant inui auntry lite Punicity to l.cuth a subytt Issthe Etitti trt this Mtuit~ y llusionentni.

t inn nicans that. by ·in:uting: this Set inity institinwist, I ;un spying trndcr ttw:,s rights shvie are
sued in shu &curity hanuinent .ent alm.il.ii iluw tights shal Applic.ible I aw' |:ive.: lo lendres w1w*inM
mortgages on real propr.rty. I am giving lander these rights to protect I endr.r florn possible losses that might
resultif I fail ta;
(A) Pay all ttic announ4 that I owe Lender as stmat m "c Note including, but not limited to, all rcrtcwals.
ewnsions mol nnlifiuti.ms at ilv: Not .
(1)) Ihy. with intrini. :uiy .utuinne: that t nu)cr yne>ir! . notcr this ¼•t unty hwounent to pole 1the vatuc of
the Propert y:sut I conier's rirhts ut the Propealy; and
(C) Keep all of my other prosnses and agreements un a iNs So unity hvunincal and the Nw.

DESCRWrION OF TitE PROPERTY
I give Lender right.s in the Propens desenbed ut i A f intough (G) below.

(A),(» Tne Property which i located at
4589 EINGS MorY, S'*Li
BROOKLYN r or vitigd , New York 11:34 12 wel.

This Property is in Rings County it has the following legal
desenpdon.

FCR LEGAL PROPBRTY DESC3tIPTION SisB ATTACEED 2)DilBIT "A3'

(B) All buildings and other improvernents that arc hated on the Propetty described in stibsecuon (A) of this
section,
(C) All Ily.hts su taber piopetty 61rstI It.tve .is owtri aif the Peopesty d·.wsihed in stubwtani (A) of thr*
scchosi. 'Usew rights rue Itnown .b *easenwren and aplunten.iewts eattnetwelin dic Punicity."

(l)) All sights that I h.m in the );uul which lies in glw utten or sortds in hotet of. of ining k*, the l'roprety
dexenhed in subseolton (A) of this section;
(E) All fixturee that are now or in the tuture will be on the Property dosetsbed in subsectisms (A) and (11) of
this section;
(F) All of the rights and property described ansubsections (B) through (li) of this secdon that 1acquire in the
future; and
(G) All replacententh ni on achhnons to the hinnesty alcantel noutrmann: lit) Ounug:l*al-j ut this wnon
and all Inmrance I'sorted". lor line or daur.g.e tu, auhl:dl Miweltancons Prrxmis ut the Pt.nwsty descriint in
subsectsons(A) through (F) of this section

„„,
goal~ t<<NYI~.<<(NY j <ovnxi<cour< FO<mFer«<3033SesSt>0'.<ra<
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8010H tWFIUS R161) t· IO MOitTGAt W Tils PROPERTY AN1) BOHNOWEIUS OliLIG GION
TO IWFEND OWNERSHIP 0F TliE PituPERTY

I prsunite that: (A) I lawfully own the Pioperty; (11) )have the nght to mortgage, grant aul camycy the

Pminty to Leade.r; and (C) decre :ne no outstatuting a.kú:nsin charge,3against the hoperty, e.wept for thea;
which are of public word.

I give a general warranty of utte to Leader. ')his means that I will he )idly tesixmobic for any )fans
which I emier snike. lwcause someone athu dian my.tell has rome of the righu in the Propett y which 1

' that I have. I promise de I will defant my mvnship of the Pmpaty attamsi any chinw of anch.
Qkt

PLAIN LANGUAGE SECURITY INSTRUMFNT
This Scunity Instrumem contains pmmises and agraments itant am med in md inopeny nmity ol'

instruments all over the country. h also etnnains other promises and agreements that vary m different parts ul
the country My promises and agreements are stated in "ptam kmguage "

COVENANTS
pmmimind I .iper whh I rmleri»inlir as Mlows.

I Rorrower's Promise to Pay. I will pay to lander on time principal ard m(crest due under the Note
,vul any prepayment, Lac charges and other amoimis due under the Notc. I will also pay all amounts for
IW row hems under Section 3 of this Sam ky instrument

Payments duc undct the NNe and this Security insinunent shall be made in lÃL currency. If any of my
payrnents by check or other payinent instrument is returned in lender unpaid, lander may requee my
paynwmt be made by: (a) cash: (b) money order, (c) certified check, hank check, treasurer's check in asshier's
check, dmwn upim an institution whose deposits are InsurixI by a federal agency, insunmentalitywi entity; or
(d) Electome ponds Transter.

Paymemis are doomed received by lxnder when received at the localism required in the Note, or at
another location designated by lender under Section 15 of this Security frustrument. Lander may return or
at.cept any payment or guutial payment if it is for an amount that is less than tim amount that is then due. If
Leader accepts a lesser payment, lander may refuse to accept a lessespayment dutt I mny make ut the future
and does not waive any of its rights. lander is not obligated to apply such leaser payments when it accepts
wch paymonis N intercat on prbripal accruca as if all Periodic Payments had been paid when duc, them

need not pay interest on unapplkd funds. Lender may hold such unapplied funds until I aske
paymetics to brmg the 1oan ceirrent. if 1 do not.do so within a teasonable parted of time, Lemier will either
upplynpjll)' such funds or tetum them to ine. in the evcut ul hxedasum, any tutapplied funds will be applied in the
imistamling pr mdpal halance. immediately prius in Anedvsmo. No offset or einim winch 1might have pow or
in the Iunuc agahral l rnder will reliew me loni makiny, paymenta due mak·r the Note and tim Necurity.'In'ority
insimmem or keeping alt of my othes pmmises and agreements secured by des Security~SecurityInstrumati

2. Application of llurrowrPs Payments and insurance Proceedt t hiten AppiKabk law or this
Section 2 requires otheiwise. Len:1ct will apply cach of my payments that Iander accepts m the following
ordei '

lirst, 10 pay intercat due imder the Note;
Next, to pay precipai due under dic Note: and
Next, to pay the amounts due Lender under Section 3 of this Security Instmment
Stich,luck payments wBI be applied to cach Periodic htyment m the order in which it trease due.
Any mmahsing amoums will he applied as follows:
19rst. m pay .my late olwgcx
New in pay any other arnmmts itue undes thb Security Instrument; and
Next. to wdmx the principal hakince of the Note.

-6(NY)©.6tH mm 2,*gw a Farm 3033 U0i
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..>if!f Leader seceives a payment from ine inr a.iir;i htu Pnantic lwynot whih meindex a lu .munmi a

pay any late ch.uge due, the payment may be appikdinppii>d to thulaic Pcondia. l'aynxnt.un) dw lanccharge. 11nune
than one Penodic Payment is the, landes may apply any payment icccived frrnn me:n>c.'First, to the repayment
of the Periodic Paymentsll OJk%LNJk%Lcntsthat are due if, and to dic exk:nt that, cach paynsentc,in be paid in Intl; Next, m tim
extent that any excess exists alter the payment is applied to the full payment of one or sacre Pctiodic
Payments,such excess nusy bc applied to any late charges due.

Voluntas y prepayments wilt be applied as lalksws First, to any prepayment charges: and Next, as
descnbed in the Note..'4Am.

Any application of paymcists. insur.vice hotech. or Mis4.clkuseousI'voc«ds hapr ienpal alueumkr the
Note will mH essend ur postpone the duc ilate of the I*eriodic P.iymems or change the sinusuoi of those
payments

3. Monthly ants For Taxes And Insurance.
flurruwer's Obilgations.

I will pay to 14suler all arnounts insessasy to pay Ini taxca. awessnents, wairs chivgin. wwer rena :vw1
tha sunilag charges, groimd leasebukJ [nyments or rents (it any), hamrd or prope*:y iniunswere(iwering the

Pmpeny. flred insurance (if any), and any seatuited Mongage insurance, or 3 tem Reserve as descrdied in
hiiun 10 m the pinrc of Mong;nge hiunance. 18.uh I'erunik l'aymeid will mchute .suan»mut in N applied
toward paymcin of the following items which aveinghal 1scrow heme
(1) *1hesaxes,awicasmcots, water charges, sewer rents and other simil;ir charges, on the Property which under
Applkable 1.nw may he superior in this .hurityS««rity hiscumein as a 1.ienon the thoperty. Any clum. demnandor

that is made against property because int obliganon has not been lailfilical is known as 3 "1Jen;""I
(2)*Ihe leasehold payments or ground rents on the Property (it any)
(3)'the premium for any and all insurance rcepsiredby Izndrr under SocLion5 of this Security Instrument,
(4) The premium for Mortgage limannce (if any);
(5) The amount I may he required m pay landes undc: Secuon 10 of this Security Instrument msseadof the
paymeru of the preinium for Mongasc Jesurance (if any); med
(6) If required by lander, the amount for any Gmununity Associatiosi Du<x, Fecs,and Asscssn>cats.

Alics signing the Nute, or at any sIme duiing its scam. lxnder may include thesn amenmts as themw
hems. The monthly payment 1 wiD make for I!scrow Items will behased on 14ndcr*s estianise of the annual
amount sequired.

I will pay all of these amounts to I.ender unless treater scits me, in writing, that f do not have to do so,
or unless Applicable Law requires otherwise. I will make these payments on duesame day dial my Periorlic

lic amounts that I pay in Leader for IIrrerw brms und:·s dais.¼rison 3 wdl be called "fbesow Fuents."

I will pay 1znder the Escmw Fauls tor Farrow hems unks I nader waives iny ob):gation as pay din thmsow
Funds for any or all ifscrow Items. baler may waive my obligation in pay in Lcnde4 Liacrow 1:innh for any
or all Esemw Items at any time. Any such waiver must be in waiting. In the event of such waives. 1 will pay
duwily. when aunt where payable, the annomas due lor any Itsuow hesus fts which payment of thornw
Femalshas been waived by Lautler and, if Lemier testuians. will promptly send in L4sider receipts showiiig
such payment withui such time period 33 Lendci manympiirc. My obligatitm to make sink payments and to
provide receipts will be conskiered to be a promise and agicement contairscstm this Security inwivacrg, as
the phrase *promises and aginements" is used in Scciion 9 of dits Scciuity instrumenL If I am obligated to
pay liscinw hems directly, pursuant in a waiver. um11 feil wi pay the amount due for an l!scrow hem, Leader
inay goy that anuwnst arid 1 will then be obligated umk't Section 9 ut this Secmity Instrument to repiny to
Irmki t ondct m.sy revoke the waiver as to :iny or sil l½w Items at uny thou by a notice inevenin
accortlance with Sccuon 15 of this Secunty brawun ent sunt, upon the ievinanm. I will pay in Irsut.·i all
Escrow Funds. and in arnounts, that arc then required under this Secuon.tfR'-Qt>A1

~ •6(NY) tosoni ce,. sn* r Form 3033 1/01
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I tamniw he inominly ':eg,d ki I ender asty imtan tint 1 teciave ed twrow hess arninteistsin le p.ivi
truder will estininic from 6me to timo dic sunsnustof hsuow ilunds I wdl have lu py by usmg r ti-ting
assessments and hills aml renumabic ntinianta of die amount 1 will have to pay for Fscrow Iteins to the

unstr.ssApplicable 1.aw requires 12ndes to use aunther method for determining the amount 1 am to psy.
1.endct may, at :my time, collect and hoki Escrow Punds in an amount sufficient 10 permit tander to

apply du: Escrow Itmds at the tune speedsed undes RIiSPA. Applkable 1.nw puts limits on the total runmat
ni t·•:crow I-umin I anier .in as any time collect anel imid. This total amount carnet he mrurc thian the
maximuin :*nount a kndes cm:ht sciguiseninter IESPA if there is arinther Applicable I aw th:u imposes 3
lower lintil un the art.it :irnuns:Lof lbernw f•umis I rentes oin udlect mid lioid. f reuler will th: lirnical to the
lower sunount

(b) I.enderN Obligatiuns.
Lender will keep the Itu.row 1:unds in 3 savings or hanking institution which has its deposits mstucd by

fedesal ycm y. instrumcausdhy, or entity. or in any Fedemi thune 1.oanBangt. if Lender is such 3 savmgs or
henkmeginsissutum. I.cuder may hohl the thesow l-urnts. 1xnder will ase siz listrow limds to pay L1selirrow
items no lara than dw time allowed under MHSPA or other Applicalde L.:nw.lander will give to nw, watuan
clunge. aniui anmuel acconnting of the Facrow Funds. that accounting will show all addiuona to ans)deductumes
imn dic lisi Inw Fauls:sul thc.reasrnsfan c.n 4 dranenon.

12nder may not charge me for holdmg or keepmg the Kscrow panda, for using the Itscrow l•unds to gmay
Escrow items, for making 3 yearly analysis of my payment of Facrow Fuguk or for reconveg, or tor vesitying

healing assessments and bills However, Lender may charge me for these services if Exoder pays me
uncsest un the Escrow Funds and if Applicable Law permns lander to make such n change. launder will ant
be required to pay me any interest or carnings on the Escrow Funds unless either (1) Lander and I agree in
writing that lander will pay imerrat (m the liscrow Funds, or (2) Applicable Law sequires lander su pay
inscrest an the Escrow Funds.

(c) Adjustmutats to the Escrow Funds,
Unics Applicable law, there asu ligmson the amoiant of liscrow Punds lander may hold. If the amount

of tiscrow Punds held by tander exceeds this limit, then thesewill be an excess usuount and RiISPA requires
Ismler to:sxount lo rn0 in 4 special masmer for the excess amount0f Esesow Furids.

lf. at any tirne, larHitt has not received enough tiscrow Funds to make the payments of liacrow Items
whee the payments are due, Iander may toll me in writmg that an additional amountis necessary, 1 will pay
to 12:nder whatever additional amount is necessary to pay the Escrow Items when the payments agedue, hut
the number of payments will not be more than 12. ,

Wiren I have pairl u11of the Sums SecuresF (ender will prompdy1tfuttd terrae any Encrow Funda that '' ' ' *
are then being heki by lander

4. BarrowerN Oletigation to Pay Charges, Asseuments mad Claims. I will pay all inACs.Uncasments,
water clearges.sewer rents anti odict sunilm cluwges, arul isuy othes charges and finea that may he imgw,ca no

Prnprtty a:«l that n:ay be superior to this Sectuity Instruntent I will also make ground rents or paynm1ns
ehic under my tense it 1 am 3 scuant on de Property end Coninuunity Associlition Duet, Pces. and
Assessmeim (if any) due on the Property. if these hems are Eacrow Items, I will do this by making the
payumans as described in Section 3 of this Security Insinuncnt. In this Security instnanent, the wrad 'Yesson"'I'rrsv<>
means any mdividual, organiration, govenunenta) nudiorsty ut other pulity.

L wilt pruenptly pay or satisfy all 1.icns against the property that may be nupermr to this Security
Instrument ltowever, this Security instrument demsung requirc me to satisfy a superior 1.ien if: (a) t agree. in
writing. to gr.:y the obligation which gave rise to the superior lien und tznder uppruves the way in which I
invee in pay clun uldegation, but only su long as 1,wn performing such agrecenent; (b) in gund faith, I argue at
acicmi arantsu the utpeims lAn m a lawsuit m th,u m I caters opmen. dmmy, dic ksw.suit. flecserpetiturI irst
may n•u In eniorced, ime ally imtil the fawsuit emis: ou (c) I securc titwn the ludder ol that ushes l.:ca na
:tf•reemern. approved in writing by I#mler, thm de I.icu of this Sectnity Instrument is supermr an the leal

mon:
(4NV) ¢som ev s w a Form 3013 Upt
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held by that Penrnt ti 14nder dern mines dun any part of the Pmpeaty is .wthertx>>t>teetin a suimrm( Licit imki

may give (1orrown a ataka itlemifying the supr4ior Lien. Widim 10 d.iys u1 the dat sm whih sk ndi« M
given, florrown shall pay or satidy the stperior Lien or take one or more of the attitas mentioned ai this
Section 4.

Lendes abo amy require me to pay a onc4ime charge for an independent real estae tax reporting service
used by Lendu in connection with dic Loan, unless Apphcable Uiw does not p•rmit Lontier to snake such 0

5. Borrower½ Obligation to Maintah itamed bsnranci± or Property Insar:mce. I witt obtam
hazard or propeny insurance to cover an buiklhip and othr impiovements th.4 now arw m ik houre wdl
be, hrated on the Property. The insurance will cover bss or damage caused by ine. hacuds norm:dly
*nvered by "1utended Coveiage imzard insurance policies, and any other Inuates tor which inwict rmuires
t overage, inchiding, but int limited to catthquakes and 11oods.h inanaitee will be m the amounts
(inchuling, hat not limited to, deduc ibht levels) and for the periods of time required by Leader. What lanter
mpines wider the last sentence can change darmg the term of the loan. 1 may chow the imurnure
mmpey, but my thnice is subjet;t in Iriwlers right to disapprove Ixnder may rita disappsove my choiew
mdm the disapproval is vessentable. Leader may require me to pay cither (a) a asicaime charge tor flood
tone determina0on, certification and trackbig service on th) a omvdme charge foe fked nee determination
and certificadon services and subsequent charges cacit 6ne ariappings m stmdar dianges occur wtwh
seasonably rmght alicet the flood zone determination or ocrtMcation, if 1 disagree wigi the thwd zone
determinatives, 1 may request the Federal Smagcucy Management Agency to review the Good zone
determination and 1 promise to pay any fees charged by the Federal limergency Managemem Agency for its
review.

If I fail in maintain any of the insurance coverages described above, Lender may obtain insumace
coveng,c, at tender's option and my capense. Ismler is under no otdigation to parrhsc any pardcuhr type
or autoum of covesage, Therefore, suctscoverage win cover 14ndcr, big alight ce nüght not proicci me, my
ninity heshe thoperty, or the contents of the Property, against any risk, hierard or liability and might provide
grear or lesser coverage than was pieviously in effect [ acknowledge that the cost of the insurance coverage
so utnained might significandy exceed the cost of insurance that 1 could have obtained. Any antnmes

by lander under this Section 5 win becomemy additional debt secured by this Security instnument,
These amounts will bear interest at die interest vain set fonh in the Noic from the date of disbussement and
will be payable with such interest. upon notice from lander to me requesdng payment

, 41( gf %jpqppice poNcies madsenewalg,.g[,(5w. pq#t;jp wt (ggle,what is known as a "Standard ht) i »,¹:
Mentgunc Clause"

Ctc»se to protect L4mics Emdwill mane I ender as mortgagce ;md/or as arsmidsthm:d km payre.
W imm of uH policies and renewals will be acceptable ki tridt I ader win have Ste right to hold the
polit les und renewal weirnies. If Leader imiuires. &wMpromptly give Lender all receipts of paid premiums
and renewal notices that 1 receive.

If I obtain any form of insurance coverage, act otherwise required by Lender, for damage to. or
desiredon of, the Property, such policy will include a Standard Mortgage Clause and will riame Leader as
mortgagee and/or as an additional loss payee.

If there is a loss or damage to the Property, I will promptly notify use insurance company and14tuter, 11
I do not prompdy prove to the insurance company that die loss or damage occurved, then ixtuler may do at

amount paid by the insurance cornpany for foss or dranage to the Property is called "inerance
Pmceeds." Unless Lendn and I otherwise agree in wridan, any insurance Pmeecds, whedm or not the

insurance was rapiired by Leades, will be nel to repair or to traum the damaged hornty
untew (a) it is mH cowsomically leasebic to make the repaifa of (CWtaÚun; (b) the uvc of tlW insurance
Proceeds for that purpose would Jessen$ic pmtectism given in l ender by )hic Security Inwunicia, in (c)

-0(NY) josmh Pno7w17 Form30$31/01
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Leader and I hWe agreed in writing not to use de Insmance Proceeds fonhat purpose, During the period that
repairs or restoration are being made, trader usay hold ,my imutame hotectis must it has had an

tipportunity to inspect tite Propetty to verify he the repair weak has Izen anopleted ta l ander's sadslm:tion.
flowever, this inspeedon will be demeprainptly, t rmkr may make. paymeras for the meirs ad seslotatites
in 8 single payment or in 8 series of progress payments as the work is completed, unles Leader and Ingree
otherwise in writing or unless Applictible I.nw mpires wherwise, t.cater is not retpñsed to pay me imy
interest or earrñngs on the Insurance Pmeech I will pay for any public atgnmers tw other 0érd parties that I
ime, sid then fM witt not he paid out of the hnmonce I*nwcedA If the mair or rcotoution is not
com0mically Itnalble or if it would lessen Leude s pmteaba mider this Security Itwrement, then the
instrance Pmcearts will be used to reduce the amont that I owe to Lender under this Security Instmmunt
Such Insurance Proceeds will be applied in the order pmvided foi in Smits 2. If :my of die Insurance
Proceeds remain after the amotmt that I owe to }ender h is been paid in ints, the remaining Insurance
Proceeds wBI be paid to me.

N1 abandon the Woperty, lander may fik, negotiate mid seate any availahk imrance claim ant) related
matters. 10 I do not answer, within«<A«WC(„w>t)'» 30 days, 8 imtice Irom lxnder stating that du, inesunswecompany km
offered to settle 0 elaim, Leader may negotian: and scale the claim. The ‰lay period will begin when the
imdce is given. In cuber evem, or li I emier actpaires the Pmiwy umtcr Smion 22 of this Smutity
insumneiit or otherwhe, I give l awler my righu to any.>>iyInstmmcejut<v 1%ccods iii an ammmi not greater thus de
ammunts unpaid under the Notein(<)tei'fute and this Security insusnent 1also give Leades any uther og my tights (other
than the right to any refund of aneurned premiums that 1 pad) under alt insurance policies evwering the
Property, if the rights are applicable to the coverage of the inopcity. }under may na thc hisurance Proceeds
either to repair or restore the Property or to pay amounts impaid under the Note or this Security Insmiment,
wWer or not then due.

6.6. Borrower's Obligations to Occupy The Property. I will occupy the Pmporty and use thc Property
my principai residence within 60 days after I sign this Security.'iccurity insuument. I will untinue to ocenpy the

Property and to use the Properly as my principtd residence for at least one year. h one-year period will
begin whenII'ust occupy the l½pertyJlowever, I will not have to occupy die Property and use the Property
as nayprincipal residence wth the time franes act forth above if

ii'
tomleragrees in wrinag hatI donor have

lo do so, lander may slot refuse to agreo unleas the refusal is rearatable. f abo win not tave to occupy dic
Property and use the Property an my principal residettee within the thee frames set forth above If extenuating
cheumstances twist which are beyond my enmmt

t
Borrower's,

Obtigations to Maintain Am2 tirade The Pr rt nd to Fulfill Any Lease
h a wmt m an panoes ana rode u .. + o .. e.a

(a) Maintenance and Protection of the Property.
I will not destroy, damage or harm the Woprty. cad I wül not allow the Paul×sty to descrionun

Whether or not 1 an residing in the Paperty, i will keep dii: l½qiaty in goat seprds in hi 4 will not
deteriorate or decrease in value due to its conditints. Unicas it a determined nnder Secdon 5 of this Security
Intrument that mpair is not economically feasible. I will pmmpdy mmit the Pmperty st damaged 16 avoid
further deterioration or damage, If insurance or Comicumation (as defined in the defin m of Mistclhurcous
Proceeds) pruceeds arc paid because of loss or damage tri, os Conderanatiem of, the Property.1 will repair or
restore the Property only if Letaler has released (lese proceeds tor sault purposex ismler pay pay for the
repairs and restoradon out of proceeds in a single payment or in 0 series of progress payments as the work is
completed. If the imumice or Condemnadon proceeds are not sufficient to repair or restore the Progety, I
promise to pay for the completion of inch repair or restoration.

(b) Leader's trapectiora of Property.
14oder, and others authorised by Londer, may enter on and twqxct de Fmperty. meey witt do so in a

reasonab1cmanner and at reasonable érnes. R it has 0 reammable pmpose. lxtuter may inspect the inside at
the home or other improvements on the Propeny. Before or at tac time is nrspection is made. Isader.r will
give me notice stating 0 reasonable purpose fár such interior Impecdon.

IrIrIvinIIIOIS
~.sister)© 0ISIVI <et'Iavoo; Phge@hie0t olOI ForinFora 39331/Ct3033 t/Ct
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S. Barriswer's Loan Applicatio1L If, durag the applicannot proccu foi the (mn, i. or uny Person ur

cutity acting a my diwction or wi& my knowledge or conscot, male hd¾ ndiathng, us macun.1
statements to lamict abnits infmmation impotlant to Lender in degenitining my cligibility h*r the Loan (or tiit!
not provide Leader with such information), Leade4 wdt inat my actiom M a defish under this hurity
Insmnaent. Falso, misleading, or inaccurate statements idumt intonrmolon important to Lanier wordd inchnic

misrepresentadon of my intennon to occupy the hoperty as a principal residence. This is just one example
of a false , misleading, or inaremate statement of imponant inforreation.

9 Lender's Right to Protect Its Rights in The Property. if (a) I do raw keep uty pmmim aint
ecemmis mate in this Securny inement: (b) mmmne. imimling me, kgms a tept pmxeding deit may
signihctmily effect Lemkri intricst in the l'roperty or<u' rights umler & Amitygt. instrument (wch as a fcpt

gnoceeding in brmiauptcy. in psubate, for Condammion or Pin fcisme (as dermed in Aston I1). proceedings
which casht give a Person sights which tould equal or exceed i xmi#s intctest in the Propeny or imder this

Secunty instrument, pmceedins for enforcement of a Lion which may become superior to & hurity
Insuument, or to enforce laws or tegedanons); or (c) I have abandoned the Pmpeny, then Leader may do and
pay for whatever is reasonable or appropriate to protect Leader's imerest in thc Property and Lender's rights
under this Security Instrument

Leader*a actions may include, be arc not limunt to: (a) pnneceng muf/or awcoing the value of the
Pmperty; (b) woming asid/or repaning the i½perty; (c) paying was to elimistate any Lien against die

Property that may be equat or superior to this Seconty insinuncut; (d) appensing m court; and (c) paying
reasonable anorecys' fees to protect its imerest in ibn Property and/or rights unrter this Security instrument,
irichuting its secured posidon in a bankruptcy proceeding. 1xndes can also enter thc Pmpesty to neakerepairs,
chinage locks, replace or hoard up doors and windows, drain water (mm pipes, el~uainatehuiMing or other
code wh>iationsor dangerous conditions, have utilities tumed an or off, and viko any Udict acoon tit secure the
Pmterty. Mihaigh 1amter may take action under this Scosirm 9, lender does not have to do so mid is under
no thaty to do so. 1agiec diat ix.nder will not be liable for not taking any or all actions under this hion 9.

I will pay to tandes any amounts, with imerest, which trater spends under this Section 9. 1 will pay
those amounts to 14nder when Leader sends me a nouce requesting that I do so. I will pay intercat on thnse
amounts at the interest rate set forth in the Note. interest on each amount will hegin on the date that the
amotest is spent by lander, 1Ns Security Insmunent will protect Leader in case I do not keep this promise to
pay those amounts with interest,

ff 1 do not own, but am a tenant on the Property, I will fulfill all my ohilgations under my lease. I also
agree that, if 14cquire the full tide (somefanes called Pz Title") to Die Property,

my
lease interest and the

Fed Title will not merge imhm I 'ender agrees lo the merger in writing.
i ' i.'O 1'.I>:

10, Mortgage insurance. If Lender required Mortgage inavance as: >condnion of makmg the Io:m. I
will pay the premittms for the. Mus tgage insurance. 11,fur any reason, die Mortgage insmance covenage
ceases to he available fmm the mortgage msurer (feit previously pmvkled such insurance and t.cadet requiwd
me to make separate payments toward the premiurns for Mortgage insurance, I w01 pay the premiums for
substantially equivalent Mortgage lusmimce coverage frorn an altemate mortgage insurer Ik*wever, the cat
of this Mortgage insurance owerage wilt he subsputtially equivalent in the cost to me of die previous
Mortgage lesurance coverage, and the ahernate mortgage inswer will be selected by lander.

If substantially equivalent Minegage Insunmce coverage is not availabic, Lander will establish a
non-refund:thic "Loss Reserve" as a substitute for the Mortgage insurance coverage, I wU) continue to pay to
lander each month an amomit equal to one-twelfth of the yearly Mortgage Insurance premium (as of the ume
dre coverage lapsed or etmsed to be in effect). Leader win retain these paynumes,and win use thme payments
to pay for tones th:u the Morspage insuinoco wowd tuive covered- The too Reserve is non refundabic even
:f the fam m utunmiety pahi 111loll and fxnder is not natched to pay me any ïmerest un the I on Rewrw.
Leader can no longer require loss Reserve payments iP (n) Mortgage insunmre

4(NY) tosao ng sa a Form 30331/0I
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cou.:4.c agam ticumscs aw.iit;dile duough an insurer wlected by Irairs. (b) such Moatc:ge inMn:ne n
rshimned, (c) I.ends: tequine.4spin,etely designated paymetats tow.ud dr incuñune fan Mov tear.c int-unuum
aml (d) the Mongage lusurance coverage is in de amount ami for dic period of tir:in reaguiredby Lender.

if Lenikr n·quircel Mottgage hwuratKc as a comdition of making thn 1.otin and Borrower was icquired to
make s:parate payments toward tie premiums for Mortgage )nsurance, 1 wD1 pay ting.Murtgage Insuram:o
premism. or the iotas Reserve payments. ursil the requirenient for Mortgage truneranceends according to
any written agreement between t ender and me providing lor such tennination or until lasninution of
Mortgage insurance is terpaised by Appbcobic 1aw. Lervier may requite me to pay the premiums, or the 1.oss
leewrve pyments. in the imunwr descotwd in Section 3 oi this Security.4(ec<><jtyinstnmical 140thing in Am Sectnm.'»»
10 will affect my obhgation to pay meen-st01the insteprovided 41 the Nott

A Mnngage insurance policy pays lander (or any entity that purchases tle Notc) for resnun losses 4
may incur it Dorrower tk1ct nut repay the Loan as agreed. lingtower is not a pasty to the Murtgnne insurance
gadicy.

Mortgage lummers assess their total risk on all Mortgage insurance f rosn time to dine. Mortgage
insurces troy enior into agreements with other parties to share ru change their risk, or to vahore tosw.s. These
ngret mirnis are based on terne and coralitions that are satisfactory to die anortgage insurer arwl the othes p.·uty
(or purues) to thew. agiconacuts. these agicenwnts may sequaredie mortgagu insntes its make pyments se:ing
.my anure of funds that the mortgage insurer may have available (whkh may include Mortgage lunarance
premiums).

As 0 result of these agicery:cnts. Lender, any owner of stw:Nnac. amahor insurer, any reimmet, or any
other entity anny receive (directly or indirectly) amounts that coano trom 0 portion of ltonower¼ payments itu
Mortiptge hisurance, in exchango for sharing us changing the mortgage insuver's risk, or reducing tosses li

agreonuentsprovide that an affilinic of Lander takes a share of the insurer's risk in unchango fur a share
of the premises paid to the insurer, the arrangement is onen scruncd captive

reinsurance." it also shooki be
thsc (a) any of these agicements w01 nos affect the amounts thut Borroect has agreed ut~ pay forIl

Mortgage insurance, or any odier trrnm of the Loan. Theno agreements will not increase dic amneantItorrower
will owe for Mortgagc insunam:c, and they will not entitic Burrower to nny scfund. asvi (b) any of these
agreements will not affect the rights Borrower has - if any - regarding the Mortgage insurance undet the
Hnmeowners Protection Act of 1998 or any other law. These rights may includo the right (a) to receive
certain disclosures, (b) to request and obtain cancelladon of the Mortgago Insurance, (c) to have din Mortgage
insurance terminated autornagiadly,and/or (d) to receive 0 refund o1 any Mortgage insurance pnanhmis dant

motearned at the time of such cag-stmann or terminadoe.
11. Ageneatents About Miscellaneous Proceeds; Forfsiture. All MisceGeneous Ptoceeds are signed

to and will be paid to 1.xnder.
(f the Property is alamaged. such Miaconancous Proweds wilt be spplied to sessornaumor repair of the

Pmpr4ty, if (n) the resaration or repair is sermewnically feasible; and· (b) ·f•rsider's security given in thin
Security instrument is not lesscord. Dunng such repear and restswatirm peuiod, I sudct will have the right to
hoki mtch Mastellusicuus Pror.eeds until lander lum lied an opputtunity an inspect the Prupr4ty to verify tins
the work has inza uwnpleted to lrnder·s satisfactism. f lowever. dir mspecdon wit) aseumberidan poantniv
lanetrs may pay for the repairs and restomtion in 0 single disbursement or in 0 series of progress payments as

woeL is completed. Unless Iender :ust I agste otherwisc in wridng or unlegatApiduenble inw requires
micrest to be paid on such Miscellancous Pmceeds, Lender will not be renelired to pay Borrower any interess
or clings on the Miscellancons l'rocecds. It the reactoration:or repair 41 not economirnity feassbte on
lamict's security given in this Security Instrunnesit would be lessened, the Miscellaneous Procer4ts will he
applied to the Sums Secured, whether or rad then due. The encess, it any, will be paid so me. Such
Miscellaneous Proceeds will be applied in the order provided for in Sectism 2,

he the event of a total taking, destruction, or loss in value of the Property, the Miscettaneous Proceeds
well he applical to the gums Secewed.whether ne not then due 'the excess, if any, wilt he pani to me.

in the r.vent of 0 gartial takmg. sh-strm:tium.or loss in value of the Property in wtm h the tair martwl
v.:hm ni she Property unmediately below tle pastia sakmy, dowucwni, or low in value re equal to cr crecian
than the amount of the Stans Sectued anssw:diately before the p,vital tatting, destrucure. tw hue in

Cgk -s(MV) tesos) P•ar ·o0 7 ..i:e«n-Norwnum ac3a po:
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vahe, the Susns Sectual will Int reduced by the anunmi of dic hliweltanentn Petwds medtophealby the
follinwmg isacuon: ja) the total tunuusa of dic Sums Swu «l mum9harely lwhno gle gmrial s:4.ing.
destrucuon, or loss its value divides) by (b) the fair m,uknt valuc of the l'topotty isurnediately before the passia)
taking, destruction, or hessin value. Any balance shall he.paedto:ae.

in the event of a partial taking, destruction, on loss in value of the Property in which dic fair market
valuc of the Property irnmediately before the partial taking, degruction. or loss in vakic is less than the
amount of the Stuns Secured istunniiately before dic partial inking, destnuction. or loss be value, the
Miscellancous Proceeds will he applied to the Surns Screwed whethes tw not the sums arc then due.

If 1 abanthus.>ban<4»<the hopel ty. or il. al ter 1endes semis UWinsim that the Oppuúng P:uty (as iictmed in dic
next senteme) of feted In make 4444awand 144ecole a clami fm •Lv'Witte.s.I fail to remarwulto I ssater within W
days aft's the dose lander gives amice. landes asnunnoracd to onfla:t antsapply dnuMowellmu:tan hocccels
either to resawation or regaticof die Propetty no 444the Suma Sccived, whether 444nne shen due. "OpposhinParty"
Atty means the third party that owes me Miscellaneous Prosteals or the pousyagainst whom I have a right of
action in regard to Miwit•wan Proceeds.

I will be in default under this Security Ingraneset it any civil or eriminal action 444twucceding that
lander determines could result in a court ruling (a) that wouhl icquire Forfeiture of the Peopc4ty, or (b) that

damage tander's interest in the hoperty or sights under thw Secusity Ingraunaut. "Iss fciture" is a court
action to require the Property, or any prut of the Property, to he given up. I manycorrect the default by

a coust ruling diat distunnes the cmart ,u.ute. it 1endes deactmosesthat dé conn suluir prevents
Fewfciture of the.Property and also prevents .iny d:unage hi lxmicr's inscrest in the Property or sights under
this Security Instrument. tf 1 correct Gic default, I will have the sight to have enforcement ni this Socearity
instrument discontinued, as providerf in Seatine 19 of titis Suiamity Instrument, even if t esaler has nequired
immediate Payment in 1411(as defined in Section 22). 'the pmceeds of any award ur shim for damages that
are attributable to the damage or reduction of under's interest anthe Property are assigned, and will be paid,
to Lander,

All Miscc8aneous Proceeds diat are not applied to restoraonn or repair of the Property will be applied in
the under provided for in Section 2.

11 Coathuention of Borrower's ObDgations And of I.•nder's Rights.
(a) Borrower's ObEgations.

may allow me, or a Person who takes over sny rights and obligations, in delay or to change the
annount ot'

aboPeriodic Payanents. Even ifil' Lendct dues this, however, I will still be fully obligated tmdes the
Noto and under this Security Insmument unless lander agrees gondeem me, in wdting. from my aeons,

lander may allow those delays or changes for me or a parton who takes over my sights and obligations,
even 18lander in requested act to do so. liven if I.ender is requested to alo no. lander win not be requested'lo
(1) being a buwsuit against ane or such a Peraun tor not tuffillmg.obligpaions.uodcubo Nnic sw under this .. .....
. ecurity Instrumentrar (2) refuse or extenul tin*efnr paymcin or othrirwise modify immortimisionof the-Sauns · +".'st wms
Secured.

(b) Leader's stights.
liven if laseder does not exercer. or enforce any rit:ht ut Tcenterunder this Securkeyf44444444444'tit444imager

Applicable law. isoder will still have all of those rights and muy exercise and enforce them in the funne.
if: (1) Icnder obtains inwntu:ce, pays nixes, nr pays odr4 rtssns. charge,5as I ichoragainst the Property;

(2) Leader accepts payments from third Personas;or (s) l..ender accepts payments in nrnounts less than dec
annount thres thee,~ lander wall have the right under Section 22 helesw an demand that I stake imenediase
Payment in Itull of any assunssusremaining die analpayabic 444haulce venderthe Note und under thin Security
laststimonL

13. Obligations of Borrower had of Persons Taking Over Borrower's Rights or ObBeatisms. if
move than one Person signs this Sa:tuny lmtrument as Hom:wer, each of us is fully obligated to titty al of
Ror:uwer s promises and obligations containcel in this Security instrument. tander may enforce Issuicr's
sights mulct this Security Instnunent annient cach of a.sindividually 444agairestall o( us together. ®fhismeans
that any one of us may be required to p:iy .di ad tim: Sunns Strused il•*wewi, if user ot us the 44444vino die
Notc. (n) ilent Perseenis signing this Security hmreimcau only to give that Pessum·ssights in dic 1%perty
to tweder under the terms of this Secunty Instrument; {ti) that l'ersm: is not persentally ohhgated 444gay
the susie Necured: imal (c) dint l'ersswn netters that t.cndre may avµc wkh the other Beamwers to

•6(NY) p,om a.g., 1aa n Form anamtrot
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drkty crthst-ing tusy of 1.ender\ siglas, ro nunlity, on make any accommodattons with regard to the tenns of
tius Security histntutont or the Nutc wittnsut aluatPes..on :, twea::st.

Sidicca to the provisions ni Lctinu 18 of this Necurity Itestrument, any Person who takes over my rights
obligatiosis usulcethis Security inshtrinent in writing. asselis approved by Lesuice in waiting, well have nil of

my rights and wall be obligated 10 keep all of my promises and agreements nmale in this Security insuianent.
Ikurnwer will not be released funn Borrower's lsbljgstissnSand habilities under this Sectuity Instrument
unless Lender agrees us ancit release in writing. Assy Person who takes over tandct** rights or obligations
umler this Smurity instrument will have aff of Iemh.r's rights and will be obligatr4) to keup all of Leader's
pronusm:ual agicements.<g> inade in this Sremity Insinunent exept as providtxi under Secrkus20.

14. i.oan Charges. Imles noy clusµ me tres tor servous petimurd in conewctson with my •Ict:mits.
fou the pmpose of protectisag Iesuler's antencstin site Psoperty and rights under the Secunt y hwr*unent.
including, but ant lisnited to.anorneys'

k>, fees, propersy inspection and valuation tence.With regard in othe( fees,
the fact dtat this Security Instrunu·setshan notexpressly ladicate dint Irode: inay charge a certain fee duct (Nft
mean that Leader cannot thsuge that fec. lander tasty not charge fees diat are prohibited by (his Security
instrument ur by Applicabic few.

if the Iman is subject to Applicabic tasw which sets maimum inesscharges, and that AppHcabic Law 4
finally isnerpreecdso that the mtese.stor other losu chargra collecle4l m ki be collected in connecdun with the
Loan cateecdpermitted Innier (n) any such loan charge w)ft be rcetucedby the amount necessary to redin.c the
charge to the acunstsedInnst; and (b) any mnu .streautymticceed from me which eactvxted permittest limits
will he refinu to inc txnder may choose to make thes tefusal by reducing the priacapal owed under the
Nute on by making n ducct p;eyinent to isotrower. if a refund rahecca pauncipal, the reduction well hu secuse4l
as a partial pepayment without any prepayment charge (even if a prepayment charge asprovided for under

Noto). if I neccpt such a refund that is genddirectly to rne, I will waive any right ro bring a lawsuit against
lander becauseof the overcharge,

15. Notices Required under this Security Instreuncat. All notices given by me or Leader in
connectiost with this Security Instrument will be in writing. Any notice goanoin connection with this Secunty
instrument is considered given 40 me when usailed by first class mail or when actually deliverust to my notice
address if sent by othes manna. Nouce to any one ilor:uwer will be notice 10all Burrowerst indess Applicable
Law expreasly requires otherwise. The notice address is the address of the Property unicss 1 give nonce to
r**=t" of a different addrea I wilt pmmpdy notify 14sider of my change of address. If lander specifies a
procesture for reporting my change of addrena, thea I will only report a changs of address dwough that
apecifacd procedure. there may be only one designated notice address under this Security inutnanent at any
ano time. Any notice 40 lander will be given by delivering is or by mailing it by firs class mail 40 Lander's
address stated on the first page of this Security tasmustent unless 1.antler bus given age notico of another
address. Any notice in connecdon with this Security instnunent in given in Lander when it is actually received

.t ..... .. ... by.1cruier. If any notice required by this Security..Instrunnent is also requirerl ender Applicabla.taw, the
No.o • Appbcoble law requirement wilt satisfy the.cwrchpending requirementuandershis Security Instrusannt.

16. Law That Governs this Security lastrument ; Word Usage. this Security Instrumem 6 goversal
by feeleral law nnd the law of New York Ngnte.All rights ami obligatiorts contained in this Seeterity instrurnenu
are subject to aneymguiremeins sent limkntmnst on Appik-nhle Iaw. Apptn:abin taw might allow dic parties to
agree by contract or it might be silcat, but such silenco does not mean deat lander and 1 casmot agree by
etwitract If any term of this Semanityis sunment or of the Noneconthets wide Appileable law, the ennflict will
not alIcet other pmvisions of this Security insintment or the Note which can operate. or be given effect,
without the conflictirig provision. 7hat means that the Security instrument or the Note will remain as if dic
conflicting provision did not exist

As used in dsis Security Instrument (a) words of the muscuth:c gesider mean and include corresponding
words of the fetninine sad nester genders; (b) words in the singular mean and include the plural, and sate
in dir. plurnt mean and include the singubv; and (c) the wont 'rnay*

'<nsy"msy given sole distrusion without any
oldigatiost to take ony action.

horrower's Cupy. I will he given one copy of the Noin and of this Security instrusient.
Agreesurni.•. nhnuf i.cwder's Rights If the Property 4 geld or Transferrest. 1.ender may require

inunedirac Payment in Atti of all Soms Secured by this Security histsument if all or ,viy psunof die thoperty.
or if any tit:ht in the Propeuty. is suki or transícrred without 1ender's prior written pennission.

•WNY) mom mp nw o Feven3033 t'e1
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U Rmmwr is md a natura Pmun arul 3 beta.licial mtoest m Burmwei h 9:kl or inuntrued mthout
trudet\<cwtjr) pti01 WiiOCOpermusum, 1cala Alá*indy Nquie¢ isnmediate hpm 9: ini» hdi llowcWr, thisupthm
sluill not he exerch:ed by Lender if such exercise is prohibited by Agidicaldc taw.

if I endo requars immedbsc Payment in Full unde this Secemn 18. t anter wilt give inn a notice whkh
states this requisattent. The notice will give me at least 10 days to make the requirM p;tyment 1he 30 day.IO.<jay
pciied will begin on the date the notice is given lo me in the manner sc wired by Section 15 of this hority
Instrmnem. If I do not make the required payment dwing that penoil, lxmfer may act to cofoscc in nghts
owict this hority Instmment witinuit giving me any fur0ter nulite nr denund for payment

*mver's 14ight to Itave 1frukr's Enforecinent of this N«urity hatrument 3%continued.
liwn st I cuder he icymfed homedi:He Paysticut ut UtdL | may Inve ()c tight to ¾ve ettfotcciorm of this
Se4imty insunnient stopped I wd) have this right ni asty time before the cautwst of. (a) live days before s:de
of the Property unde.r any power of sate granted by this kcmity instrumem; (b) another pened as Applicable
Law might specify 10s the tetmination of my right to have enforcement of the Loan stopped; in (c) a.i
judgment has been entered enforcing this Security Instruinent in twict to le:ve h right, 1 wig meet the
following conditinct

(a) [ pay iii I rnder the full amount that titon wondd in: duc msder dus Setunt y hutsumern ami the Note
as if lumwdiate l'iyment in Fult had never hern reqstired;
(b) 1 cornet my failure to keep any of any other promists or agrectnoms made in this Scourity
insmemem;
(c) I pay all of Leader's re:tsonable expenses in t:nforcing this Security lucrunent inchuting, fur

reasonable atunne.ys'
fees. property inspection and vahsatam fees. and othes fees innured for

the purpose of prnuxting Lender's interest in the Property and rights under this Security Instrument; and
(d) 1 do whmover lander reasonably requirew to assure that Lender's interest in the Pmpeny and rights
under this Security instrument and my obligations under the Note and onde-r this Security Inanunent

urtchanged.
Ieruler may requarc that I pay the sums ami expenses inentioned in (a) through (d) in one of more of the

following forms. as selected by it.nder: (a) cash: (b) money order; (c) certified check, hank check, treasurer's
check or cashier's check drawn upon an astitution winne sleposits rue insted by a federal agency.
instrumentathy of entity; or (d) Eicctmme Funds Transfer

If 1 fulfill all of the condidous in this Section 19. then this Securny instrument will remain m big effect
as if immc4tinte Payment in Full had never been required, However, 1 wl)l not have the gight to have lzmier1¹axkr' s
enforcement of this Security itutrument discontinued it lander has rmuired Inunediate Paymem in Wil under
Section 18 of his Security hmtrument

20, Note Itolder's Right to Sell the Note or an laterest hi the Notet llorrower's Right to Notice of
Change of Loan Servicer; Leader's ond Barrower's Right to Notice of Crieveace. The Note. or an
interest in the Note, together with this Security Instmment- may be-sold one. o: more times. J might notwmme m c restive inrnsinr maice of Amuh m•"n*•e •m 9-•t1c·½ die •«•¬·.w' •«*A* • ~~~ ~ <, mi')»)<< *.' nr<!

The entity that collects the Penodic Payments and pc4fnims othea nuntgage loan mvicmn obligations
unde: the Notn. this hecunty haumnent, and Applicable low is called the "I onn Son W." Thesc may be n
change.of the 1oan Seavkw m a muh of the sale ot the Nme. Them. also may he one on more *hangn of the
lami Servicer unrelatcal to a sale of the Note. Applicable Law regiüres that 1 be gwen written notice ni any
change of the I Emn Servicer. The notice wdi state the name and address of the new L4not Servicer, and also
tell me the address to which I shonfd make my paymenta The notice also will contain any othe informauen
required by RESPA or Appucable taw. l( the Note is sold rowi thereafter the Inan is serviced by a 1nan
Servicci other than dic purchaser of the Note, the enortgage loan servicing obligations to me will remain with
the Loan Servicer or be transferred to a successor Loan Servicer and arc wit assumed by the Note putchosco
unless otherwise provided by the Note purchaser.

Neither I nor Leader may commence, join or be joined to any court actkm (as eiscs an indivkhud party
or the member of a class) that arises from the other partyN actions pmsnant to this Security histntment or that
alleges that the other has rot tuffilled any of its obligations ander thai Security hatmment. unless the other is
imtifial (in the mamrer requned mules Setton 1S of this Security instrumem) of the tmfulmled uhtïgation
and pven n :casunabic tiinc period 10take onnecove action. 4 Applicablo Law provnica a ame pemni whk h
will clapac before cenmn xiion can be faken, that üme perial will he deemed to he reasonablc los

© 6(Ny) tosco ap ne u Form 3033 U01
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pm pmes rd this paragraptt The inmco of accekradon wal oppoieumsy to rme ysven to me watts Sectum 11
ami«»Adthe notice of die dura:td fur payim;nt is, full given 19me maler SWton.i W will le deemed to satidy thetiii*thk*

nodce and opportunity to inte correcuve ation pmyssions of dtis Scadon 20. All dghts ander this pungraph
ac.ueit>cabject to Applkalde law.«iw.

2L Continuation of BorrowerN Obligations to Maintain and Protect the Property. The federal
ami the laws of New Yosk State that rchae he health. safety or smvironmenud pmtection arc called

Tavimnmental Law? I!nvimnmental Law elassifies certain subsmuces as toxic or hazardous There am other
sulatancea tist are etmsideted haranknm for pulm of des Section 2L 'thcae substances am gasoline,
krmvis, od:cs kmahk on toAer prientennis pnubwis knor pwtidh atut lievhicides, vofarile vdvenK
maturints containing asintm ni h>unddehydo. and sadioact ve materiA h whstmee deliru:4 at assic m
hnzardotts by Envimumental Law and the sulzbuwes onùfered hazardrsus (m purposes ul this Smion 21
are called Staradous Selwtances?Suhxtas<ccs,"Stthsts>keck,"Tavimnmental Ch•anulf(;)cn<>uj)"(;Irnqup" inchuks my sespime actism, remedin1action,
or reimival action, as defmed in Envimnmental liew. An "Envimmm:atal Omditinift.'k>nditik>n"means a condition that
can cause,nmtabase in.or otherwisc trigger an Favironmental Cleanup.

will an do anyeñng affecting Go Pmperty that violates Envimnmennd law, and I will not allow
:myone che to do so. I wilt not enusc ur petrms liamerdous Substancesto tz prese4itemthe Property. I will not

or store kiss Substances on tic Psoperty. 1 alm will not dispose of hartkm3 Sutstance on the
Property, or release any ltwardous Subsure on the Pmperty, and I wilt not allow anyone else to do so, I
also will ma do, nor atIow anyone che to do. anything allecting he Pmgmy that: (a) is in vminuan of any
tinvimenental Law: (b),ih) undes an Envnonmental Condithmi or (c) whkh, due to the preence.ime, or reicase
of a Harwdous Substance, cmates a condidon that adversely aticus tim value of de Property. Wre pawnire
in this paragraph do not apply to the presence. use, or stomge on the Property of small spinnetles of
1%curdous Substances that are generally recognizd as appropriate for noimal residential ase and mainicience
of the Property (inchiding. but not limited to, llazardous 5utstances in consaaner product4 I stay use or
store these small quantities on the Pmpesty.I in addition,\ mdess Favnomnental LawP~%~ sequires~ resnoval%8 or other
action, the buildings, she impmvements and the flannes on the Pmperty ase permined to contain asbestos and
asbestos :omaining marenals it the ashestes ami asbestosemnaining mascrials am undhturbed and"nondriable" (that fit, noteasily enumbled by hand pressure).

I will promptly give Lander mitten notice of: (a) any investigation. claim. demand. lawsuit or other
action by any governmental or regidatory agtecy or private party involving the Property and any Hazardous
Substance or Environmental Law of which I trave acitsal knowledge; (b) any linvirongnontal ConditimL
including hut not limited to, any sptiling, leaking, discharge. stdcaseor threat of release of any Haradoes
Substance; and (c) any condidon enused by the presence, use or release of a Hseardous substance which
adversely affects the value of de Property. If I leam. ar any govemmental or regetatory authority, or any
private party. nodlies me that any removni or odine remediation of any ilazardous Substameeaffecting doo
hporty is neceza*y. I will proinpHy®take hirhacekdi f reshdfihl agents W:iiicordanceWth Maviromnental "
law,

Nothing in this Security Insinunent creates an obligadon on Leader for an Favigmmental Cleanup.

NON-UNIFORM COVENANTS

I also promise and agree with Leaaler as inflows:
31 Leader's Rights if Borrower Falls to Keep Promises and Agreements. Except as provided in

Section 18 of this Security Instrument, if aft of the conditions stated in subsections (a), (b) sad (c) of
this Secttou 22 are met, Leader may require that I pay immediately the entire manomatthen remaining
impaid under the Note and under this Security tastrument. Leader may do this without making any
further demand for payenent, This requirement is called immediate Fayagent in FaB."

If Leader requires Immedkite Payment In Fult, thunder may bring a lawsuit to take away all of any
remaining rights in the Property and have flw Property sold, At this Sale 1,eader or another Person
may acquire the Property. This is known as "Foreciesare and Sale " to nasy lasmait for Varetsnure
and gale, Leader will have the right to callect ng costs and disbursements and additionat allowanm
allowed by Applicalde 1,nw and will have the right to add idl reasonable attorneys'attorneys fees tu

'IA¹¹ 4."AF~
45k. -ctftvfte(>-SINV j wee+)ktnckkk >ikr»>4kkkk> Formrot>k>Mss3053 1%1lle1
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the amamnt I owe I-ender. which fees shall hecame pin 161 the Sung Secured,
Lender may minite immediate Fayment in t*att muler thh &rilou 22 enly if all of the following

are met:
(a) I fail to keep any prornise or agreeinent made in this Security Instrmnent or the Note, inriinting,
but not limited to, the promkes to pay the actus Secured when due, or if another defoott occurs under
this Security Instrument;
(b) I,cnder sends to me, in the manner described in Sectfon 15 of this Seenrity Instrument, a notice that
states

(1) The pmmise or agreement that I faded to accepor the default that has occurred;
(2) The action that I must take to correct that default;
(3) A date by which I must correct the default. That date witt be at least 3%days from the
date on which the notice is given;
(4) That if I do not correct the default by the date stated its the notice, Leader may require
Immediate Payment in Pull, and Letider or another I'ersts may acquire the Property by
means of Foreclosure and Sale;
(5) That if I meet the conditions stated in Section 19 of this Security Instrument, I nag have
the right to have Lender 's enforceinent of this Security Instrument stopped and to base the
Note and this Security Instrument remain fully effective as if Immediate Payment in Full had
never been required; and
(6) That 1 have the right in any lawsuit for Foreclosure and Sale to argue that 1 did keep my

and agreements under the Note and under thisSecurity Instrument, sad to present
any other defenses that I may have; and

(c) I do not correct the default stated in the notice frran lander by the date statedin that notice.
Ti Leader's Obligation to Discharge this Security instrument. When laider has been paid all

amounts due under the Note and andet this Sauiity instmment. trader will dischingo this Security
instrument by delivering a certilaate stating that this Security histrumes hav been satified, I will pay all
costa of recording the discharge in the proper otheial records, 1agree to pay a lec for the discharge of this
Smurity Inshumes, if Lendo so *cquists, Lender nay require tha l pay such 3 fee, tet only if die fee is paid
to a third party for services rendered and the charging of the tee is permittal by Applicable Law.

24, Agreements about New York Lien law. I wilt receive att snows hat10 me by Leader subject to
the trust fund provisions of Section B of the New York Lien Law, This means that I will: (a) hold all
angsala wlmhitcedve snit which I have a tight to aceive fromleggleg im#gf (MRgggar a trust fun¢ and ..
(b) o* those amonms to pay hu "Unst of bapnevernent (nx defined tn Section 13 of tire New Yoilt Lien
1aw) lefnte I me them hv imy odwr purpose W fact that ) am huhimg thow nimmats as n trust tund means
that tor :my building or uthn huprovement located on the Property I have a special.vpci-ict responsibility under the
law to use dw amoum in 11mmanner devohed in thh Section 24.

21 Borrower's Statement Regarding the Property [check box as appHcablet

This Security Instmmem covers real property improved, ar to he improved, by 3 one or two family
dwelhag only.

I.. I This Security Instmment covera real property principally improved, or to be improved, by one or
more structures containing, in the aggregate, not more than six residendal dwelling units whh each

_ dwelling une having its own separate cooking facilities.
l.1This Security histrumen does not cover frat property improved as described above.

vvli@a
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HY SIGNTNG Rt f uW,. I accept and gree to the promises and agreemena unnained in pages I
dirough17ofthis SecontyinstrurnentandinanyRidersignalbymeandrecorded withit

Witnesses

_..... ..........-....... . .... (Scal)
Bonower

. .. (Scal) .. (Seal)
Borrower -Bonower

. . . . ......... .. ... . .. .... (ScaD _.... - -. _ . ..- (Sear)
.sone.er -serrower

(Seal) (Scal)
Boemwor Bonower

© 6(NY) (o5aa1 cap ;5a a Futm 3033 1/01
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STATE OF NEW YORK, ( nuan-R

On the y}ryA day of C (}, 00
(

beforeme,thoundersigned, anotary
public ut and for gad suc,.",Lj)r.,.".tatr,petamally appeared

personatiy bema to me or proved to me on the basis of satisfactory evidence to be the mdividual(s) whose

name(s) is/arc subscribed to the within instrument and adnow xdged to me that heishe/they exca.uicd the

same in hn/her/tr.eir capacity(ics), and that 13
tgr*b.qn u f p.iturcts) on the instnancat the edividuat(s), or

dic person upon behalf of which the unli nal(s) aned etuted the insuument.

Tax Mapinformation:
POLYVN1A MAKRiLLOU

NotaTy Public, S1we of New Yom
No 01MNi13621P

Qualified ti) Kings Ccunty
Commisvon Exam Oct cr 31st.

@(adgCIp tada4j
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1-4 FAMILY RIDER
(Assignment of Rents)

I MS 1-4 F AMILY RIDER is made this 20®
day of March 2007

and is incorporated into and shall be deerned to amend and supplement the Mort0390.
Deed of frust, or Security Deed (the "Socurity instrument") of the same date given by the
undersigned (the "Borrower")

"Borrower" to secute Borrower's Note to
N&tional City Mortgage a division of
warional city sank (the

"Lender") of the same date and covering the Property described in the Security lostrument
and locateri m.

½99 KulGS HirlY, BROOKLYN, New York 11234

(Property Address]
1-4 FAMILY COVENANTS. In addition to ina covenants and agreernants made In the

instrument, Borrower and Londer further covenant and agree as follows·fogows;follows;

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in the Security instrument, the following items now or
hereafter attacho(f to the Property to the extent they are fixtures are added to the Property
description, and shall also constitute the Property covered by the Security instrument:
building materiatn, appliances and goods of every nature whatsoever now or hereafter
located in. on, or used. or intended to be used in connection with the Property, including,
but not limbed to, those for the purposes of supplying of distributing heating, cooling.
electricity, gas, water, air ami light, lire prevention and oxtinguishing apparatus„securitysecurity
and access control apparatus. plumbing, bath tubs, water heaters, water closets, sinks,
ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors. screens. blinds. shades, curtains and curtain rods, attached mirrors,

paneling and attached floor coverings, all of which, including replacements and
additions thereto, shall be doomed to be and remain 8 part of the Property covered by the womns ne
Secudly Instmment. All of the toregoint; logothter with the Property described in the Security
lostrument (or the leasehold astate 11the Security instrument is on 8 leasehold) are rolerred
to in this 14 Famity Ffider and the Security instrument as the "Property'"I'ropcrty."

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Horrower shall not seek, agree to
or make 8 change in the use of the Property or its zoning classification, unless 1ender has

in writing to the cleange. (10stower shall cornply with nil laws, ordinances,
regulations and requirements of any governmental body apptreable to the property,

C. SUDORDINATE LIENS. Except as permitted by federal law, Borrower shall not
allow any lien interior to the Security instrument to be perfected against the Propeny
without Lender's prior written permission,

D. RENT LOSS INSURANCE. Dorrownr snail maintain insurance against rent toss in
addition to the other hazards lor which insurance is required by Section 5.

MULTISTATE 1. 4 FAMILY RIDER - Fannie Mae/Freddie Mac UN1FORM INSTRUMENT
Form 3170 1/01

57R (Q411)
Page 1 of 3 initials
VMP Mortgage Solutions, inc.
(000)521 7291

IIIt
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E. "BORROWERS RIGHT TO REINSTATE" DELETED, Section 19 is deleted.

E tiOHROWFR's OCCUPANCY. tintot;s t todin anal Ittnmwer otherwit;o acron in
wating, Mection ri concenting Ilorrowers occupancy of the Pmpmly is deletect

G. ASSIGlmEN1 OF LEASES. IJpon Iroders request after default, notrower shall
assign to l.cnder all leases of the Property arid all security deposits made in connection with
teason of the Property. Upon the assignmom, Londer shall have the right to modify, extend
or terminato the oxisting lonces and to execute new leases, hi t ender's sole discretion. As
used in this paragraph 6 the word "lease"lsasa shallttlnlI mean "subleaW 11the Security instrument
is on a loamehold

H. ASSIGNMENT OF RENTS; APPOINTMEN T OF RECElVER; LENDER IN
POSSESSION . Bonowm absolutely and unconriitionally insigns and transfers to 1endor an
the rents and rovenues ("Henln") of the Propergy. regardlonn of to whout the Hents of the
l'roperly are payabts. Durrower authorizes Londou or I endors agents to coHect the Honts
and agrees that each tenant of the Property shall pay the Hents lo Lunder or Lender's
agents However, Borrower shall receive the Annts until: (1) Lender has given Borrower

ol default pursuant to Section 22 of the Security Instrument, and (11)Leader has given
nonce to the tenant(s) that the Rents are to be paid to Londer or Lender's agent. This
asulgnment ul Renis constitutes an absoluto assignment and not an assignment for
addIllonal security only.

II Londer gives nollce of defaull to Dorrower: (1) all Rents received by Borrower shallho
held by Borrower as trustee lor the benefit of Londer only, to be applied to the sums secured
by the Security instrument; (11)Lender shall be entitled1o collect and receive all of the Rents
of the Property: (iii) Borrower agrees that each tenant of the Property shall pay alf Rents
duo and impaid to Londor or Londer's agents upon I.endors written demand to the tenant;
(iv) unless applicable law provides otherwise, all Rents collected by Londor of I.enders
agents shall be applied first to the costs of taking control of and managing the Property and
coHecti the Rents. Including, but not limited to, attorney's fees, roceÎver's fees, premiums
on toce vers bonds, repair and maintenance costs, insurance premiums, taxes.
assessments and other charges on the Property, and then to the sums secured by the

a part of in- arooSepwitMnatevplast; (v), Lender, høndtt5'sgsgents oranyQJfSonit|lhappoimpd receiver shall wourny rnet
be hablo to account lor only those Genta actually rucolvou; and (vi) I ondor shall be ontitled
to have a receiver appointed to take possession of and inanage tho Proporty and collect the
Ronts anct profits derived from the Property without any showing as to the loadequacy oI the
hopmty as secunty.

11the Hents of the Property are not sufficient to cover the costs of taking connot of and
managing the Propsty and of collecting the Rents any funds expended by I ondor for such
purposes shall become indebtedness of Borrower to t.ender sneered by the SecurHy
instrument pursuant to Scotton 9.

Borrower represents and warrants that Borrowes has not executed any priov
assignment of the Rents and has not performed and will not perform, arty act that would
prevent Londer from exercising its rights under this paragraph.

Lander, or Londor's agents or a judicially appointed receiver. shalt not be required to
smter upon, take control of orof' maintain the Property before or after giving notice of default to
liorrower. However, t ender, or I onders agents or 8 judicially appointed receiver, may do
so at any tima when a default occur‰ Any appHeation of Hents shalt not cure or waivn any
dolms# or invaildate any other rinht or remedy of I ender. This assignmervt of itents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in
Init

initials
57R (O411) Page 2 of 3 Ÿorm 317 tint
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l. CITOSS-DEFAt31 T PROVISION. Bonower':, defatilt ni bro:.sch tindiff any 11019 of
agreetnont in whicit I endes ing . ,an inletet I ·,hall hr· .: laru.ich inidr t tis. W·cut:ty instrument
and Leudes in:*y tovoke .m I ilo· n:40001< |>erringh·d by itm sto.noty

'' !se linanent.

BY SIGNING St t OW, lionower accepts and agrees to the terms and covenants
contained in this 1-4 F ;tmily thder.

ht . .. 4dth:t 4¿Q&mi) .. - __ ___ -- . (Seal)
m. n: CHAVANNES -Berrower -8orrower

(Seal) .. (Seaf)
·BorrowerBorrower -Borrower

.. lineal) (Seal)
Sorrower-Borrottter -Borrower

~ ' (Seal (Deal)y.potctatty apln tidi,W iÁ•ncer m.a • . gpgi p mot.i t qootn s anc o. . . i((< ~0+<', on....

~ 57R (0411) Page 3 of 3 Form31701/01

11
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ADJUSTABLE RATE RIDER

wet w-Mah Eondonim.r‰mk utiews iw. t-LI•u r >1. t otat:on in ori w.u sv awa,r- sw. caps)
(Aw.mot.te Ao., h.is.t i•,,hut)(.K hay )wktwwk)

This Adjustable Hate Rider i.5static this 20th }jay "1 March * 2007 3 S "UHl""•HCD
into and shall be decenedto anwnd and supplestmentthe Mortgage. Deed of Tatst. or Sercrity Deed (the "Srv·nrity
Instnginent") of the same date given by the undersigned (the "Iforrower") to secure lingtower's Adjustable Rate
Noic ai.nunnk.1.(.<<c<C'<nk«}}4}t J.*ndil .><cdsupplenwiwed.'.<<Pl}la<i!.'<2<c'dby tit- linere-t Only Psyurent Wriod Note Athlendum in Adittstable kate
Ni,te (colicemay the "Note"'s m National ci ty Mortgage

a division of National City bank

(the "14nder7 of the sutra: date and covering the pmperty described in the Security Instruencut and located at

458 9 KINGS NWY , BROOKLYti , New York 11234

{Propeity Address)

I'INTKRES"I'
THE NOTE PROVIDES FOR A PERIOD OF MONTHLY PAYMENTS OF INTEREST
ONLY FOLwWED BY MONTHLY PAYMENTS OF BOTH PRINCIPAL AND
INTEREST. THE NOTE CONTAINS PROVLSIONS ALLOWING mR CHANGES IN
THE INITIAL INTEREST RATE AND MONTHLY PAYMENT DU1UNG AND AFTER
THE INTEREST ONLY PAYMENT PERIOD, THE NOTE AIEO LIMITS THE
AMOUNT THE

T18L'
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE

TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. la addition to the covenants:md agreements made in the
Security Instrutnent, Borrower and Leader further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
l'hp Note provid|(A for an initial intercs rate of 7 . 500 %. The Nuggf,igiglg$Øl and intested thie Date is the, „, ... n nge. J
lisa nunnddy pavusent date after the ene hund:ed twesiueth (12th nu,nddy payuient is doc. The Nuk pre-vide.
for changes in the inst sest tate anni site needily paynients x: follow×
4. iffTERENT ItWIT. AND MONTfil.V t'A YM F.NT CtIA N($8

(A) Change Dates
The interest rate 1 will pay ousy change on the first day of Apr il 2012 . and may change on that
day every sixth (6*) month thereafter. Each date on which my interest rate could change is called a "Change
Date."Date.

(B) The Index
tieginning with the fiat Change haste, my interest rate will be based on an Index.
The "lvulen" is the six innnth interb:uth Offered Rate FLItK)R") which is the average of interbank offered tates
for six-snouth U S. dollar-dervatinated deposits in the lon<lou nutrket. as published in7he Weril 5treer.Cn> Justernal.
The must recent Index figure available as of the date 45 days before each Change Date is called the "Cunent
Index?

If the index is no longer available, the Note Holder will choose a rew redcapbased upon cornparable
information. The Note Holder will give tne notice of dtis choice

etcois' 6 Momni uNV howd Ody lode* Mulhe.nts
)‡Cintees fhth Payn×ntt

P.p 1ol't Amwwde ast hda t'mod

I1 }
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(C) Calculation of Changes
Beare cach Umuge Thne, the Note Holder will calculate my new imewa iate by addmg

THO AND 3/4T113 pmentare in*iitt:: ( 2.750 m to h Um rein Endet W Note Holder
will shen round the result of this addition to the neares.tone-cighdt of one pen:curayo pednt (0- 125%. Nobicu to
the lirnits stated in Section 4(D) below. this rounded amount wilt be my now interest rate until the next Change
Date. & Note Holder will then determine my now monthly paynicut as follown

(1) laterest Only Payment Feriod. Por monthly payments due after the first Clumge
up to but pot focluding the Mrst Principal and Interest Diz Date, the Note Holder will determine the annount

of the monthly payment that would be sufficient to pay the interest that accrues on the unpaid principal that I am
expected to owe st the Change Date at my new laterest rate determined above in this Seuion 4(a ‰ trsuit of
this calculation will be the new amount of my toerest Only Payment owi1 the next Changs Date unless ! cAe a
g5anial Prepayment u pmvided in Section $ of the Note

(ii) Principal :mal laterest Fayownts Due Ikgioning With the First Paincipal ::nti
hsterest thee 1)ate. For tumuhly payments due an or after the l'iest Principal anal laterest Due irate, me Note
Huttler will detenniac the augmat of the monthly paymem that would be suf ficient to tepay the urspaid principtd
that I am expected to owe at the Change Date in full on the Maturity hte at my new intetest rate detnnonedtl
above in this Secdon 4(C) in substamially equal paytnents The result of this calculatitm win he the new annuat
of my monthly payment

(D) Lionts on )stereo Rate Changes
The irderest riite I am reqttited to pay in tht: first Utumpe Date will not to greater than u _gon %
or tessle. tha" 2.750 % Thereaham usy intemn nee will twvet be increased or decreased on any single
Change Date by more than ONS PCTCENAMCpoints 1.000
froin the saneof interest I have been paying for the preceding six months. My interest rate win never be greater
than 12 .500

(E) Effective Date of Changer
My new imerest rate will become effective on each Change Date. I will pay the amous of my new nionthly

beginning on the first payment date after the Change Date until the amount of my nuanthly payment
again.
(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and de aomat of iny
nwnthly payment before the effective date of any change. The nodce will iuclude information rentñsed by law to
be given and abo the tide and telephone number of aperson who will answer any questiott i may have regarding
the notice.

ilrtt $nignei ad mu;rea I sue thee G tle I to ùthni werca mte at r . 500 1he
B. TRANSFER OF THE PROPERTY OR A BF.NIWR2fAL INTEREST Of BORROWER
L UNTIL BORROWER'S ENITIAL INTEREST RATE CHANGES UNDER THE
TERMS STATED IN SECTION A ABOVE, UNWORM COVENANT 18 OF THE SECURITY
INSTRUMENT SEALL BE IN EFFECT AS FOLLOWSt«LOW%

Transfer of the Property or a Beettetal laterest in Borrower. As ased in
mis Section 18. "Interest in the Ptopeny"

Itic!jty straits atty legal or heneficial interest in the Pmpetty,
includiny.. but not timited to, those ineticial interests tsansfened in a bomi for deed. contiart
fm deed. instanmem sales contract or escrow agreement, the intent of which is the transfer of
ede by Borrower at a future date to a purchaser.

if all or any part of the Prope*ty or any interest in the Property is sold or
transferred (or if Itormwer is not a natural penon and a beneficial interest in flormwer is sold
or transferred) without lander's prior written cuttsent. Leader may require immediate paynent
in fuU of all sums secured by this Secor(ty Instrainear, However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

AnRID12 6 MonMRiOlt imaen OnlyIWu ½¾ta
120triteret O P9mnu

hp 2d 3 faumaMe A inmatPund
'introt

Itl

38 Gf tkrt
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(Seal)(Seal) (Seal){Seal)

(Seslj(Seal,>
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If Lemier exercises this option. lender shan give Bonower notice of acceleration The nodce
shall provide a period of not tess than 30 days hom the d:ire the notice is giwn in accordance
with Section 15 widen which Bonower must pay aft sums secured by this Secuñty.security hammem
If hrrower fails to pay these sums prior to the expiration of this pedod, Lender may invoke any

permitted by this Security lastrument without torther notice or dentand on Bonower.
1 AFIER BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE
TERMS STATED TN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECORITY
INSTRUMENT DESCRIBED W SECTION 81 ABOVE SHALL THEN CEASE TO BE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 18 OF TIIE SECURTry
INSTRUMENT5HALL BR AMENDED TO READ AS M)LLOWS:

Transfer of the Property or a Beefirjal Interest in Horrower. As used in
des Section 18, "htterest in the Property" means any legal or benefteial interest in the Property,
indeding, hut not liimited to, those beneficid imerests transferred m a band for deed, contract
for deed, installment sales contract or escrow agreement, the intent of which is the transfer of
tide by Barrower at a future date to a purchaser.

If all or any pan of the Property or any humest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficid interest in Borrower is sold
or transfened) without knder's prior written consent, knder may require immediate payment
in full of all sums secured by this Secunty hwmment However, this option shall not be
exercised by Leader if such exercise is prohibited by Applicable Law. LetKler also Shall not
exercise this option if: (a) lk)rrower causes to be suboútted to lender inforrnadon aquired by
Leader to evaluate the intended transftree as if a new loan were being made to the transferec;
and (ti) bader reasonably determines that Leader's security win not be impaired by the loan

and that the risk of a breach of any covenant or agreement in tilis Security
Instrument is acceptable to Lateder.

To the extent permitted by Applicable Law, fender may charge a reasonable
fee as a condidon to lander's consent to the loan assumpdon. 12nder may also require the
transferee to sign an assnrnpdon agreemem that is acceptable to lander and that obligates the
transferee to keep an the pmudses and agreements made in the Note and in this Security
InstrumerL Bonower will continue to be obligated under the Note and this Security Instrument
unless Leader releases Bormwer in writing.

If Leader exercises the option to require immediate payment in fun, Lander
shall give Bonower notice of accelersdon.. The nodce shall provide a period of not less than 30

frqua the date the notice is given in accordance with Section 15 withig which Bonower ivi»< e wa
must pay an sums secured by this Security tasmmsent. it)! Botrower fails to pay them sums prior
to the expiration of this period, Lender any invoke any remedies pensted by sids Security
fostmment without further notice or demand on Borrower.

BY SIGNING BELOW. Benower accepts and agrees to the terms and covenants contained in this Adjustable Rate
Ritler.

5AÒht) (Scal)
R CHAVAN1NS Sorrower lorrower

Borrower Borrower

. (Seid)
Borrower Borrower

(Seal'){Seat) (Seal)
Bonower Borrower

(Sign Original Only)

anm 6 wh unOR imerenOnly!tider Mumme
120imeca Or$yhymems

Na d AnumaNeail' júW ?mod
(6@nsjtcirob>

II
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Exhibit
"A"

Legal Description

All that certain parcel of land situated in the Borough of Brooklyn, County of Kings and State

of New York, being known and designated as folicws:

Beginning at a point on the Northwesterly s de of Kings Highway distant 81 feet 11 inches

Northeasterly from the corner formed by the n:ersection of the Northwesterly side of Kings

Flighway with the Northerly side of Avenue I,

Running thence Northwesterly on a line forming an exterior angle of 82°82 36' with the

Northwesterly side of Kings Highway, 56 feet 11 inchos;

Thence Nor1heasterly at right angles to the last mentioned course, 0 feet 9 inches;

Thence Northwesterly on a 'inc forming an exterior angle of 52*5252
24' 10" with the Easterly

side of East 45th Street, 69 feet 9 3/4 inches to the Easterly side of East 45th Street;

Thence Northerly along the Easterly side of East 45th Street. 11 feet 1 7/8 Inches;

Thence Easterly at right angles to the Easterly side of East 45th Street 18 feet 10 inches to

point.

Thence Southerly on a line forming an interior angle of 82* 38' with the Northwesterly side of
Kings Highway 121 feet 4 1/4 inches to the Northwesterly side of Kings Highway;

Thence Southwesterly along the Northwesterly side of Kings Highway 21 feet 3 1/8 inches
to the point or place of beginning.

Tax to: Block 7749 Lot 12

142032. 1
Paµ 4 at '

I ~t
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

üs page is part of the ïnstrument h City
,Register wiumly onummtorumúon provided

!
by you on this page for purposes of indexing
this instrument 'lbemfonnation on this page
wilicontrolfor indexing purposesintheevent .
of any conma wie the rest of me a«umes.

2007082400550001001E12DE

. ----- _.BECORDJNGRIu(:AKPlYCzRIA.:ORPlYCr A p D_QRSEhiEhT COVE_R PADE PAGE_10F3
Document ID: 2007082400550001 DocumentDate:03-20-2007 * PrepanticaDate:08-24-2007.()8-24-2(X}7
DocumentType: ASSIGNMENT, MORTGAGE

IDocumem Page Count: 2 __
PitESENTER: RETURN TO:
NATIONAL CITY MORTGAGE NATIONAL CTTY MORTGAGE
3232 NI?WMARK DRIVE 3232 NEWMARK DRIN11
MIAMISBURG, OH 45342 MIAMISBURG, OH 45342
937-910-2852 937-910-2852

PROPERTY DATA
Borough Block Lot Unit Address
BROOKLYN 7749 12 Entise lot 45119 KINGS1HGDWAY

Property Type: DWELLING ONIJ- 1 FAMILY

CROSS REFERENCE DATA
CRFN: 2007000285304

PA TIES
ASSIGNOR/OLD LENDER: ASSIGNI(F/NEW LRNDEH:
NATIONAL CTTY MORTGAGE, A DIVIStON OFNCB NATIONAL OTY MORTGAGE, A SUBSIDIARY OF
3232. NEWMARK DRIVE N UR
M1AMISBURG,

VvD<8t'Rf"
011 45342 3232 NBWMARK DREVB

M1AMISBURO, OH 45342

FEES AND TAXES
Mortgage Fihag Fee: $0.OO$ 0.00hiortgage Amotme _ _ $ 0.00
Taxable Mortgage Amount: g 0.00_ NYC Rea1 Property Transfer Tax:
Exe3_nption: 5 0.00
TA_X_ES: Couqgy (Basic): $ 0.00 NYS Real Estate Transfer Tax:

Citv (AdditiSmal) $ 0.00 . 5 0.00
NpecfAdditional): t_ 0.00«%free HECORDED OR FILED IN THE OFFICE
1ASF: S 0.00 y,,0F fIIE CITY REGISTER OF TilE
MTA 8 0.00 .. -. c f CTTY OF NEW YORK
NYCTA: .j 0,(X)

~
._1 .. __. . ....O .. a Recordeddiled 09-05-20tp 10 34

.. Additional MRT: 5 0 „()0 a (p, Cny Ree ster Ne Na (CKFN);
TOTAt . $ two 200 700045557 4

e mding Uce l~ 47 ) I .t gist /
'

J
(~(~~%+4

City RegisterOffmal Signentire
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17,wYorkSectione Cd\T4¶ Q le,

me aw b am.uniname. mar.m.mm. a.w n ...eep. ' .. e..-e enta an. e -nm
masecoesarymangage*¬anet

SPACEABOVE THIS LINE Ft Ht REC0tit)EKS USE
µcggg. CHAVANNES,MARIE

MtN ma MERSPhone. h0 U<ctrcc(3istrict.K.)t>n»K(rear

ASSIGNMENT OF Mertgage

Tvev.*tverneived. Natio.salCity Mov1yfge.adivhiuo of Nano'ni City )lankwahanollNt NKaitd at32D
lia::ud Daise.Miwiabùq.. OH 11'a 12hen;g p. on .nions.i. n!i - 1ha*i'im 19 N4:,.±nalCtryf.'tetcagea'o., a
*eMidiaryof NationalCity Ranklocatedat3312NewmarkDriw Miamisburg,00 4KI42, sil benefielal4ess4cst
indesthatcertainMortgagedated31Bv2007execoix c.

Trisstor(s) MARJE CHAVANNES

to for 'tiATIONAL CfTY MORTGAGE,A DIVislCN ofi;I NATIONAL CITY BANK*, mtheamountof
*451,000", seenrded6/1t2007as t;tsmyr.entNo 2007000285304in BooUVolume: Pags. ofgheOfficial
Accordsof Kags Cnenry,NewYork describingthe'andtherein:

Address-Addresr.Addreatr. 4$s9KINCS NWV, BROOKLW, NYI»'1' 10M

SliE ATTACHEDLEGAL DESCRIPTION

Togesherwith theNoteor Noismthestindescribedor referessedto, theneoneydesendsobecomeduethereonwith
interest,midsil rightsaccruedor to acemeimdcrsu.1M0 ngage

NationalCity Mortgage,«Mortgage,adivision of NealenalCity

.. . - -.

$sateof OH10 Cemneyq MONR1OMEM

OnS/15,'2007beforeme.ChristaDeblinghaustheandersigned.a ternaryPuplaconandfor theStateof ONIO,
personallyappearedJeff tWum,Supetvisorof Natio I O) Mortgage,admsepnof NataometCity Bankpcnonnity
knownto metobethepersonwhosenone issubserbedto trie .vitliininserianentandadnowledgedto metheahe
e.xecutedshesomein hisenthorizedcapacity.andsha:fo• r*• mgrmtaireonthe insrumenttheperson,or theentity
uponbehalfof whichheected,execatedthe Instrua'.ent

4 lu.4h.k G.40 L. .t~ i t J,Jr
chruta ti..hhnglaet Notary Pet>lisin aridfor sh c of OHP

pSYI f*/ #}, My<~a<"umuu<<i<ne-memen·a~uulucn:7/2n.11 tercome,..,sina• • unanie r.r py

. . (w.manuiewtinenP•×
a s .. A t ti misraesassetime

~
I <~a; tbttrtean<uacvCuss(<rotet<evnfir <reatlt:talr2: 1 f', 4<h!

k
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Legal Description (Exhibit A):

All that certain parcel of land situated in the Borough of Brooklyn, County at Kings and

State of New York, being known and designated as follows:

Beginning at a point on the Northwesterly side of Kings Highway distant 81 feet 11 inches
af'

Northeasterly from the corner formed by the intersection of the Northwesterly side of

Khigs Highway with the Northerly side of Avenue 1;

Rannhig thence Northwesterly on a line forming an exterior angle of 82°36'82~36 with the

Northwesterly side of Kings EUghway, 86 feet 11 inches;

Thence Northeasterly at right angles to the last mentioned course, 0 feet 9 inches;

Thence Northwesterly on a line forming an exterior angle of 52*24* to" with the Easterly

side of East 45*
Street, 69 feet 9 ¾ inches to the Easterly side of gast 45*Street;

Thence Northerly along the Rasterly side of East 45*
t5 Street, I1 fret 1 7/8 inches;

Thence Easterly at right angles to the Easterly side of Rast 45448 Street 18 feet 10 inches to a

point;
Thence Southerly on a line forming an interior angle of 82°36' with the Northwesterly side

of Kings Elighway 121 feet 4 ¼ inches to the Northwesterly side of Kings Highway;

Thence Southwesterly along the Northwesterly side of Kings Highway 21 feet 3 1/8 inches

to the point of place of beginning.

43 of 46
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City
Register will rely on the informadon provided
by yon on this page tor purposes of indexing
this instru:ueat. The mtormadon on this page
will control for indemig perpacs in the event
w any coma m me mebe women

20 1 009 1400690001 00 1 p'D35p

RECORDING AND ENDORSEME_NT COVER PAGE PAGE 1 OF 3
Document ID: 2010091400698001 DocumentDate:08.20 2010 Preparation Date 09 14-2010
Documcot Type: ASSlGNMENT, MORTGAGE
pocumeft Page Count: 1
PRESENTER: RETURN TO:
HOLD FOR PICK UP·SUZANNE MANGO HOLD FOR SUZANNE MANGO PICK UP
PRIME TTELE-P1 91133 PRLAR PROCESSING I LC.I.(:
410 NEW

NFW'
YORK AVENUE 220 NORTHPOINTB PARKWAY. SUlTE G

HUNTINGTON, NY 11743 AMMERST, NY 14228
631-870 1100 716-204-2400
mbrenner@primetitlellc.com
. . ____. - __ .... ......_........ _ --. ... _ .. _ _ __. ..... .

PROPERTY DATA
Borough Block Lot Unit Address
BROOKLYN 7749 12 Entire Lot 4589 KINGS HIGHWAY

Property Type: DWELLING ONLY - 1 FAMill

CROSS REFERENCE DATA
CRFN: 2007000285304
x Additional Cross References on Continuation Page

PARTIES
ASSIGNOR/OLD LENDER: ASSIGNEFJNEW LENDER:
PNC DANK NATIONAL ASSOCIATION CITIBANK NA
I PNC PLAZA 399 PARK AVENUE
Pf FI'SBURGH, PA 152/7 NEW YORK, NY 10022

x Additional Parties Listed on Continuan PsPs

FEES AND TAXES
Mortgage I Finng Fee:
Mortgage Amoum $ 0 00__ . __ $ 0.00
Taxuble Mongage Amount: $____ _0_._000 00 ___ NYC Retd Property Transfer Tax:
F4cinpd_on $ 0.00
TAXES: County (Basiet i_ ______ 0,00 NYS Real state Trander Tax:

City½dditional) $ 0.00 $ 0.00.
Spee (Additional): $_ 0.00 _ _ RECORDED OR FILED IN THE OFFICE

'' '"dx 0Is'Ol'TASE $ 0-DO OF THE CITY REGISTER OF THE
MTA . 1 0 00 . ,. 'dt, CITY OF NEW YORK
NYLTA 0.00 _ i ~ Recorded|Fded 09 28 2010 15:28
Additional MRT 5 0.00 eg City Regater Fde No4CRFNþ

TOTAL' $ 0.00TO"1 2010000326169
Itecord ng Fee: ) 42 00 '

.
Al¾iinvit I ce: ().00

City Register Official Sigrrature
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

CD1DA

.. . .... RECORDING AND ENDORSEMF.NT COVER PAGELCONTINUATION PAGE 2 OF 3
Document 10: 20I 009I 40069000l Documem Date:08-70-2010 Preparmion Date: 09-14-20?o.09-14--0 '

Document Type ASSIGNMFNr. MORFGAGC

CROSS EEFERENCE DATA
CAFN: 2007000455574
PARTIES
ASSIGNOR/OLD L.ENDER: ASSIGNOR/0LD LENDER:
NATIONAL CITY BANK NA floNAL Cl^l Y MORTGAGE CO
I PNC PLAZA i PNC Pl AZA
PITTSBURGH, PA I5267 PITTSftURGH. PA 15267

t

,, PA HTit.5
ASSIGNEFJNEW LENDER:
BSAAT 2007-t
99 PARK AVEMJE

!NEW YORK, NY 10022

!!

!

I I
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ASSIGNMENT OF MORTGAGE

original Lenden Nadonal Gty Mortgage, a Division of National City Itank

Know that,

PNC Bank, Nadonal Assneistion successor by inerger to National City Bank successor by merger>nerge>' to National Oty
. Mortgage Co., 1 PNC P)mza , Pittsburgh, PA 19267, assignor,

in conaleratm of the sum of One and No!100th Dollars and other good valuable consideration donars, paid by

Citibank RA as Trustee for BSA ATHSAA'I'I' 20 7-1, 399 Park Ave, New York. NY 19022. assignce

hereby assigns unto the assignce, a certain mortgage made by MARIE CHAVANNES, given to secure payment of the sum of
Four hundred and fifty three thousand dolists ($4%3,000A0) and interest, dated the 20th day of March, 2007, recorded
on the lst day of.Iune, 2007. in the otDec of the Clerk af the County ofKings, at Instrument No- 2007000285304,

cavming premises 4589-1 KINGS hKiHWAY, DROOKLYN, NY„NY I1234, SBL #Btock 7749 Lot 12 petto( Lots 10 tfc I1,

together with the bond or obligation described m said mortgage, and the moneys due and to grow due thereon w-.th the

mterem

Which mmtege wm pievamdy magned by Nuffonal Oty Mortgage, a JMvision of National City liank. to Natiottat City
Mar hpge Co., a mbsidiary of Nottonal Cit y Hank by .twgnment dated the 1I'i'"10'"

day of August. 2007 and recorded on the
5*day of September. 2007 at instnmient No. 70070004½74

This said mortgage bas not been otherwise assigned of record.~

TO HAVE ANJ> TO HOLD the slid Mor tgage r:d Note. cmdalso the said property unto h said Assignee forever subject to
the tenna ctmgained in said Mortgage and Note.

TIHS Assignment is not sub ect to the requirement of Section 27$ of the Real Property Law hecaose it is within the
market.

IN WITNHNR WHERE0F. the Asignor has caused these presents to be signed by its duty authorized officer this

IN PRIMENCE OF

VNC Bank, Nationst Assadation successor by
inerger to National City Bank successor byb)* merger
to thetins City Mortgage Co.

220 h i.-VMe-,/)..VM+-.4 3
/ret t>itl>'t

9 8 Nnme reas k . Opp
A/ohn N220 Titic: 75itlioriad Othe

State of ,,... ..-.Ohio........OhlO .
County of gnnt . w:
On the Q_day at („//r in the mu f_/f(d _ before me, the undersigned, a notary pubtle in and for said
state, personalty appeared Teresn S.Clopp .persons)Iv known to me or proved to nm on the
basis orsatistactory evidence to be the mdividat(s) whose nume(s) is (arc) subscribed to the within instrwnem we
acknow)ectged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her!their signatwe(s) on
the instrument. the mdividuat(s) or the person upon behalf of which the ind(yidualÇs) acted. executed the instmment und that
such individual unde such apparance .i o the amdersigned i ~~re/+~~.. (Insen ciri or

fideal udulevhmtfÑh umr or other at acknowledgn truwledgme t s raken master of New York Store;

p iitury Ptt)|%~~M,
LDMSAMVf199R6,Nalaryttttttttessftffr

+ I * to and for the Stats of obio
l'

( /
gi/@st<tits//st/stgf >scsttftt f)fit(I Fts,pcs.2,I, Ãt44)f)fs

)
itip-,,ggi'wj)„,< .:"it.n'(~,t'x",

'
'./// r jti 0'

tt
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Police: South Salem woman caught huffing nitrous oxide
PatTomlinsonUpdatedt45 pm, Wednesday,April 19,2017

WILTON- A South Salem woman is facing numerous drug charges after an officer allegedly caught her huffing nitrous oxide in a

Dunkin Donuts parking lot, police said.

Police received a report of a woman allegedly "smoking
something" from a concerned citizen around 5:30 p.m. on Sunday, Wilton

police spokesman Lt. Rob Kluk said.

Upon arrival police found Margarita Rubin, 42, using a whip cream charger to inhale nitrous oxide in a black Lexus with temporary
registration plates. Kluk said.

A search of Rubin's pockets and her vehicle also revealed LSD and MDMA, a psychoactive drug more commonly known as ecstasy.

Rubin was charged with possession of a restricted substance. possession of a hallucinogenic substance, illegal possession of
MDMA and possession of drug paraphernalia and operating a vehicle under a suspended license. She was held on a $5,000 bond,
and is expected in court on April 19.

promlinson@hearstmediact.com; 203-354d 046; Twitter @Tomlinson-PE

I Recommended For You

Former Wilton businessman accused of not paying back his mom

Police nabfugitive from justice at Wilton Post Office

https://www.thehour. corn/witton/article/Police-South-Salem-woman-caught-huffing-nitrous-11083918. php 1/4
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Plaintiff : CITIBANK NA ETC.

Plaintiff Attorney : BAUM

Defendant : CHAVANNES, MARIE ETAL

Defendant Attorney :

Remarks :

Opened : 09/13/2010

Type : Mortgage Foreclosure

!!
Filed Actions

Rec.

Room

109/13/i0 iNotfoe pendency 6 09/20/2010

09/13/2010 Summ.i & compt 09/16/2010
i
.09/16/2010

09/22/2010.Affidavit of serv. 4 09/22/2010
_ ______ _____ - - - - _ - - - - - , -

09/23/2010IAffidavit of serv. 2 09/24/2010

i09/23/20Ï0'Afidavit of serv. 09/27/2010

[09/27/2010 Affldav t ofof erv, 2 09/30/2010

109/29/2010 ÂfÃdavÏt of serv 2 10/04/2010„'10/0</2010

(02/06/2012|Consent to change attorney 402/24/2012

07/26/2013',Req. judical Interven. p 07/26/20 D0

09/03/2013)firm., afft of service 109/23/2013

05/23/2014INotice of pendency 105/27/2014

07/19/2016IOrder discont.action,cancelling not. of pendency nsp 07/19/2016

Total Row Count in Report- 12

lI
Oi'

ii 4/24 2 I~'20I~'20II 8,8, 2;262;26 PMPlvtot'
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WebCivil Supreme - Appearance Detail

Court: Kings Supreme Court
Index Number: 0022550/2010
Case Name: CITIBAN K vs. CHAVANNES, MARIE
CaSe Type: RES FORECLOSURE FSC ELIGIBLE
Track: Standard

Appearance Information:
Appearance Court Date Outcome Justice Motion
Date Time Purpose Type Part Remarks Seq
0//13/2016 Suprerne Intel (first lime on)OTHER FINALDISP PRE-NOTE OEAR-FORRESOLUTIONPT 1 DISM: SEECOMM002

FORECIOSURE:FGRECI.QSURERESOLUTIONPT 1
07/07/2016 Supreme Irwtel (first time on) STATUSCONFERENCEHELD DEARFOR.RESOtUTIONPT I RELEASD

FORECLOSURERESOLUTIONPT 1
11/13/2013 Supreme Trel FSC - NOTSETTLED(U) LORENBAILY-SCHIFFMAN

FORECLOSUREUh4 LVP PRE-SETILl 2 30JV
Storeme Intel (first time on) FSC CONTINUED(U) LORENBAILY SCHIFFMAN

FORECIOSURfPRF-SETT2:30

Ckse

ofI1 ofl 1 4,'2)/201S,4/21/2018, 2 302;30 PMPM
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF KINGS
.................................................--------------Xâ€”

CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-I
3232 Newmark Drive

Miamisburg, OH 45342

Plaintiff,
SUMMON S

VS.

ORJGINAL FILED WITll THE
MARIE CHAVANNES, BORO FUEL OIL COMPANY CLERK ON
INC . FF CREDIT CORP.. MADISON HOME

06EQUITIES, INC., NEW YORK CITY INDEX NO.: 1 ) C<
ENVIRONMENTAL CONTROL BOARD, NEW YORK
CITY PARKING VIOLATIONS BUREAU, NEW MORTOAGED PREMISES:
YORK CITY TRANSIT ADJUDICATION BUREAU, 4589 KINGS HIGHWAY

BROOKLYN, NY 11234
JOIIN DOE (Said name being fictitious,
it being the intention of Plaintiff to SBL al:
designate any and all occupants of BLOCK 7749 LOT 12
premises being foreclosed herein, and

any parties, corporations or entities,
if any, having or claiming an interest
or lien upon the mortgaged premises.)

Defendant(s). .
......_..............._.............._...........--------x
TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above captioned action and to serve
a copy of your Answer on the Plaintiffs attorney within twenty (20) days after the service of this Summons,
exclusive of the day of service, or within thirty (30) days after completion of service where service is made in any
other manner than by personal delivery within the State. The United States of America, if designated as a

Defendant in this action, may answer or appear within sixty (60) days of service hereof. In case of your failure to

appear or answer, judgment will be taken against you by default for the relief demanded in the Complaint.

NOTICE

YOU ARE IN DANGER OF LOSING YOUR HOME

If you do not respond to this asa complaint by serving a copy

of the answer on the attorney for th, mortgage cçmpany who filed thig

foreclosure proceeding against you and filing the answer with the court, 8

default ludgment may be dan you can lose your home,

Speak to an attorney or go to thee where vour case is pending for

further information on how to answçr the summons and proteçt your

~ro~ro )er~~c

FILED: KINGS COUNTY CLERK 05/09/2018 04:39 PM INDEX NO. 504024/2017

NYSCEF DOC. NO. 67 RECEIVED NYSCEF: 05/09/2018

90 of 107



tt

y:

FILED: KINGS COUNTY CLERK 04/25/2018 03:00 PM|
INDEX NO. 50 4 02 4 / 2017

NYSCEF DOC. NO.. 63 RECEIVED NYSCEF: O4 / 2 5 / 2 018

Sending a payment to your mortgage company will not stop this

foreclosure action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON
THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY)
AND FILING THE ANSWER WITH THE COURT.

Kings County is designated as the place of trial. The basis of venue is the location of the mortgaged
premises foreclosed herein,
DATED September 10, 2010

elle D. accagnano, Esq.
Steven J.~BaI%~~ P.C.
Attorneys for Plaintiff

220NorthpointeParkway Suite 6
Amherst, NY 14228
Tel.: 7tS204-2400

Ihe few firm of Steven J. Baum, P.C. and the attorneys whom it employs are debt collectors who are attempting
toto collectcollect aa debt,debt, AnyAny informationinformation obtainedobtained byby themthem willwill bcbe usedused forfor thatthat purpose.purpose.
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF KINGS

CITIBANK, N.A. ASTRUSTEE FOR BSAAT 2007-1
3232 Newmark Drive

Miamisburg, 98 45342

Plaintiff,

vs. COMPLAINT

MARIECHAV ANNES, BORO FUEL OIL COMPANY INDEX NO.:
TNC., FF CREDIT CORP., MADISON HOME
EQUITIES, INC., NEW YORK CITY MORTGAGED PREMISES:
ENVIRONMENTAL CONTROL BOARD, NEW YORK 4589 KINGS HIGHWAY
CITY PARKING VIOLATIONS BUREAU, NEW BROOKLYN, NY 11234
YORK CITY TRANSIT ADJUDICATION BUREAU.

SBL #:
JOHN DOE (Said name being fictitious, BLOCK 7749 LOT 12
it being the intentionof Plaintiff to
designate any and all occupants of
premises being foreclosed herein, ami

any parties, corporations or entities,
if
if'

any, having or claiming an interest
or lien upon the mortgaged premises.)

Defendant(s).
-.---.--...-.-........-.....................---------X

The Plaintiff by its attorneys, Steven J. Baum, P.C., for its complaint against the Defendant(s) alleges
upon information and belief as follows

AS AND FOR A FIRST CAUSE OF ACTION.

FIRST: Plaintiff is a national banking association duly organized and casting under and by virtue of the
laws of the United States of America and having its principal place of business in Las Vegas, NV and the owner
and holderof a note and mortgage being foreclosed.

SECOND: On or about the 20th day of March, 2007, MARIE CHAVANNES duly executed and
delivered an adjustable rate note whereby MARIE CHAVANNES promised to pay the sum of $453,000.00 with
interest on the unpaid balance of the debt.

THIRD: That as security for the payment of said note MARIE CHAVANNES duly executed and
delivered a mortgage in the amount of $453,000.00 which mortgage was recorded as follows and mortgage tax
paid thereon:

Recording Date: June 1, 2007
Instrument Number 2007000285304

County (or City Register of): Kings

The mortgage was subsequently assigned to NATIONAL CITY MORTGAGE CO., A SUBSIDIARY OF
NATIONALNATIONAL CITYCn Y BANKSANK byby assignmcnt.assignment,
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And further assigned to CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-1 by assignment dated the20'
day of August, 2010 and sent for recording in the Office of the City Register of the City ofNew York.

FOURTH: The mortgaged premises are commonly known as 4589 KINOS HIGHWAY, BROOKLYN,
NY 11234 and more fully described in "Schedule A" attached to this complaint. The tax map designation is
known as all or part of SBL: Block 7749 Iot 12.

FIFTH: That the Defendant(s) MARIE CHAVANNES so named, has/have failed to comply with the
conditions of the mortgage and note by failing to pay principal and interest and/or taxes, assessments, water rates,
insurance premiums, escrow anchor other charges that came due and payable on the 1st day of May, 2010 as more
fully set forth below. Accordingly, Plaintiff elects to call due the entire amount secured by the mortgage.

SIXTH: There is now due and owing on said mortgage the following amounts:

Principal balance: $453,000.00
interest Rate: 7.5%
Date interest accrues from: April 1, 2010
Escrow advances: $2,560.60
Late charges: $169.89
Inspection fees: $36.00

Together with monies advanced for taxes, insurance, maintenance of premises and the costs, allowances
and reasonable attorney's fees if pernutted by the mortgage. The interest rate stated above may change in
accordance with the adjustable rate feature of the note or loan agreement.

SEVENTH: In order to protect its security interest the PlaintifT or its agent has paid or may be
compelled to pay during the pendency of this action, taxes, assessments, water rates, insurance premiums and
other charges affecting the mortgaged premises. Plaintiff requests that any sums it or its agent has paid, together
with interest, be included in the sum otherwise due as provided for and secured by the mortgage.

EIGHTH: Upon information and belief all the defendants herein have or claim to have some interest in
or lien upon said mortgaged premises or some part thereof which interest or lien, if any, has accrued subsequent to
the lien of PlaintifPs mortgage, or has been paid or equitably subordinated to Plaintiffs mortgage, or has been

duly subordinated thereto, or is adverse to that of Plaintiff The reason for naming said defendants is set forth in
"Schedule B"8 that is attached to this complaint.

NINTH: The reason for naming any governmental agency or instrumentalities of the Federal, State or
local government (however designated), is set forth in "Schedule C"

C that is attached to this complaint.

TEN111: Upon information and belief the defendant(s) "John Doe" are occupants of the premises being
foreclosed, or may be any persons, corporations or entities who claim, or may claim, a lien or other interest
against the premises.

ELEVENTH: If applicable, the mortgage originated in compliance with Banlong Law Sections 595-a
and 6-1 or 6-m and at the time of commencement of this action, the Plaintiff has complied with all of the
provisions of Section 595-a of the Banking law and any rules and regulations promulgated theremder, Section 6-1
andand 6-m6-m ofof thethe BankingB~ Law,Law, andand SectionsSections l! 304304 andand l 3061306 ofof thethe Rea IReal PropertyProperty ActionsActions andand ProcccthngsProlongs Law.Law.
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TWELFTH: Plaintiff requests that in the event tlus action proceeds to judgment of foreclosure and sale,
said prenuses be sold subject to: any state of facts an inspection of the premises would disclose or an accurate
survey of the premises would show; covenants, restrictions, easements and pubbc utility agreements of record, if
any; building and zoning ordinances and possible violations of the same; any rights of tenants or persons in
possession of the premises; any equity of redemption of the United States of America to redeem the premises
within 120 days; prior mortgages and liens, if any If the mortgage secures more than one parcel, Plairaiff

PlailaiA'PtaintN'

requests the judgment of foreclosure provide for the sale of the parcels in a particular order to the extent necessary
to satisfy the indebtedness.

THIRTEENTH: There are no other actions or pending proceedings at law to collect or enforce the note
and mortgage.

AS AND FOR A SECOND CAUSE OF ACTION,
PLAINTIFF HEREIN ALLEGES:

FOURTEENTH: PlaintifY repeats and re-alleges the allegations contained in Paragraphs "FIRST"

through "THIRTEENTH", as though fully set forth herein.

FIFTEENTH: Upon information and belief, all the defendants herein have or claim to have some interest
in or lien upon said mortgaged premises or some part thereof which interest or lien, if any, has accrued subsequent
to the lienofPlaintiffs mortgage, or has been paid or equitably subrogated to Plaintiffs mortgage, or has been

duly subordinated thereto, or is adverse to that of Plaintiff. 'Ihe reason for naming said defendants is set forth in
Schedule 8 and/or C''C that is attached to this complaint.

SIXTEENTH: It appears from the public records that Defendant MADISON HOME EQUITIES, INC.
holds a lien which is adverse to the Plaintiff's interest and which remains open of record as follows:

Recording date: October 26, 1995
Book/Page·Book/Page; 3599/2468

(County of)(City Register of): Kings

SEVENTEENTH: The interest of Plaintiff in the property is set forth in paragraph "FIRST", above.

EIGHTEENTH: Upon information and belief, all of the defendants are known, and none of them are

infants, mentally retarded, mentally ill or alcohol abusers.

NINETEENTH: Upon information and belief, there are no persons not in being or ascertained at the
commencement of this action who by any contingency contained in a devise or otherwise, could afterward
become entitled to a beneficial estate or interest in the property involved in this action, and any judgment rendered
herein will not and may not affect any such person not in being or not ascertained at the time of the
commencement of this action.

TWENTIETH. The lien(s) of Defendant MADISON HOME EQUITIES, INC. appears to be prior and
adverse to the mortgage being foreclosed and is subject to be declared invalid and extinguished pursuant to
Article 15 of the Real Property Actions and ProceedmgsLaw.

TWENTY-FIRST: PlaintifThereby requests that the Judgment of Foreclosure state the following

ORDERED, ADJUDGED AND DECREED, that the lien(s) which appear(s) to be prior and

adverse to the mortgage being foreclosed, namely the lien of Defendant(s) MADISON HOME EQUITIES,INC.,
is/arei<are herebyhereby declareddeclared invalidinvahd andand extinguishedextinguished pursuantpursuant toto RPAPLRPAPL ArticleArticle l5;15; andand itit isis furtherfurther
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ORDERED, ADJUDGED AND DECREED, that Defendant MADISON HOME EQUTITES,
INC. and all persons or entities claiming by, through or under them, be and are hereby forever barred and
foreclosed of and from all right, claim, lien, interest or equity of redemption in and to said mortgaged premises;
and it is further

ORDERED, ADJUDGED AND DECREED, that the record be reformed to reflect that the lien of
Defendant MADISON HOME EQUTTIES, INC. is invalid and extinguished,

WHEREFORE, PLAINTIFF DEMANDS JUDOMENT:

I. A4udging and decreeing the amounts due the Plaintiff for principal, interest, costs, late charges,
expenses of sale, allowances and disbursements, reasonable attorney's fees if provided for

I'
in the

mortgage and any monies advanced and paid which are secured by the mortgage.
2. That the defendants and all persons claiming by, through or under them and every other person or

entity whose right, title, conveyance or encumbrance is subsequent to or subsequently recorded,
or whose lien is being challenged by being 8 defendant in this action, be barred and foreclosed of
and from all right, claim, lien, interest or equity of redemption in and to said mortgaged premises.

3. That the said mortgaged premises, or such part thereof as may be necessary to raise the amounts
due as aforesaid, be decreed to be sold according to law subject to the provisions of paragraph
"TWELFTH" of this complaint.

4. That out of the monies arising from the sale thereof, the Plamtiff may be paid the amounts due on
said note and mortgage, plus those items referenced in paragraph 1, above, together with any
sums expended as aforesaid, with interest as allowed by law upon any advances from the dates of
the respective payments, so far as the amount of such money properly applicable thereto will pay
the same.

5. That either or any of the parties to this action may become 8 purchaser upon such sale.
That this court, if requested, forthwith appoint 8 receiver of the rents and profits of said premises
with the usual powers and duties.

7. That the defendants referred to in paragraph "FIFTH" of this complaint and any original or
subsequent obligors so named in this action, may be adjudged to pay any deficiency that may
remain after applying all of said monies so applicable thereto, unless the debt has been listed and
discharged in a bankruptcy petition, or unless the Plaintiff is unable to produce a copy of the note,
in which case no deficiency judgment will be sought.

8. In the event Plaintiff possesses any other liens against the premises, they shall not be merged with
the same. Plaintiff specifically reserves its right to share in any surplus monies arising from the
sale of the subject premises by virtue of its position as a judgment or other lien eteditor,
excluding the mortgage being foreclosed herein.

9. That Defendant MADISON HOME EQUfTIES, INC.'s interest in the mortgaged premises, and
all persons or entities claiming by, through or under them, be declared invalid and extinguished,
and that Defendant MADISON HOME EQUITIES, INC. and all persons or entities claiming by,
through or under them, be barred and foreclosed of and from all right, claire, lien, interest or

equity or redemption in and to said mortgaged premises and that the plaintiff be granted
reformation of the record to reflect said lien being extinguished.

10.I Q. AwardingAwarding thcthe ieJ iefrelief requestedrequested inin thethe SECONDSECOND causecause ofcf actionaction statedstated inin thisthis complaint.complaint.
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11 That the Plaintiff may have such other and father relief as may bejust, equitable and proper.

y
D.. accagnano, Esq.

Steven1 Baam, P.C.
Attomeys for Plaintiff

PlalntiA'

220 Nonhpomte Parkway Suite 6

Amherst,NYl4228
Tel.: 716-204-2400

The law firm of Steven L Baum, PC, and the attorneys whom it employs are debt collectors who are attempting
to collect a debt. Any information obtained by them will be used for that purpose,
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LEGAL DESCRIPTION

Allthat certain parcel of land situated in the Borough of Brooklyn, County of Kings and State

c(New York, being known~L'mi and deeIgnated so follows:

Beginning at • point on the Northwesterty side of longs Highway dietent 61 feet 11 inches

Northeasterly from the comer formed by the Intersection al the Northwestefly side of Kinge

Highway with the Northedy side of Avenue 1:

Amning thence Northwesterly on a Ine forming an exterior angle of 82' 36' with the

Northwesterly side of ange Highway. 56 feet 11 inches;

Thence Northeasterly at right angles to the last mentioned course, 0 feet 9 Inches;

Thence Northwesterly on a line forming an exterior angle of 62* 24' 10"
with the Easterly

side of East 45th Street, 69 feet 0 3/4 inches to the Eastedý side of East 45th Street;

Thence Northefty along the Easterly side of East 45th Street, 11 feet 1 7/8 hches;

Thence Eastody at right angles to the Easterly side of Eass 45th Street 18 feet 10 inches to
a point;

Thence southerly on a IIne forming an interior angle of
82* 36'

with the Northwesterly side of
Kirus Highway 121 feet 4 414 inches to the Northwesterly side o' longs Highway;

Thence soutwestody along the Nodhwesterly side of Kings Highway 21 feet 3 1t8 Irwhes
10 the point or ptBon of begkining.

The above described property is being and intended to be ALL THAT TRACT OR PARCEL OF LAND, situate

in the Borough of Brooklyn, County of Kings and State of New York, designated as Block 7749 Lot 12, as

shown on the official Tax map of the Borough of Brooklyn, County of Kings.

Premises: 4589 Kings Highway. Brooklyn, New York

SGHEDULESCHEDULE AA
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Schedule B - Defendants

MARIE CHAVANNES Record owner and original mortgagor.

MADISON HOME EQUITIES, INC. Holder of a mortgage.

Named as a party Defendant herein to extinguish
said Defendant's lien, as Plaintiff believes
Defendant has been paid in full, and that the
lien of the Plaintiff is superior.

BORO FUEL OIL COMPANY INC. Secured party in UCC-1 Financing
Statement filed 8/19/2008 CRFN #2008000331753.

FF CREDIT CORP. Holder ofjudgment(s).

JOHN DOE Said name being fictitious, it being the
intention of Plaintiff to designate any and all
occupants of premises being foreclosed herein,
and any parties, corporations or entities, if

any, having or claiming an interest or lien upon
the mortgaged premises.pretw'ses,the mortgaged
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Schedule C - Defendants-De

NEW YORK CITY TRANSTT Holder of judgments against Manc
ADJUDJCATION BUREAU Chavannes, judgments cannot be certified since

docket books are missing.

NEW YORKCTTY PARKING Holder of possiblejudgments against Manc
VIOLATIONS BUREAU Chavannes, see attached.

NEW YORK CTIY ENVIRONMENTAL Holder of possible judgments against Marie
CONTROLCONTROL BOARDBOARD Chavannes,t.hsvanrtes, secsee attached.attached.

FILED: KINGS COUNTY CLERK 05/09/2018 04:39 PM INDEX NO. 504024/2017

NYSCEF DOC. NO. 67 RECEIVED NYSCEF: 05/09/2018

99 of 107



01"

:..i-; :...:: ='::.'-;:;':-PT.'.",: fQ" AM .'
-':,".,-;PT'. 1Q-CAB, ', ' Pager'..

.

FILED : KINGS COUNTY CLERK 04 /25 / 2018 03 : 0 0 PH INDEX NO. 504024/2017

NYSCEF DOC. NO.. 63 P,ECEIVED NYSCEF: 04/ 25/20135/"

I

l
I

PT-91133-10ABI

Block: 01305 Lot: 00028 Control No. 002476349-02
Book e -- Lis Pendens - Docket No: Index 8 13579/08
Judgmen Type: BCLOSE MORTGAGE Effective Date: 05/06/2008
Court : S re Co rt
Dispositio • es 7/11/2008

Docket Date:05/06/2008
Date Received:0s/06/2008

Debtor Info:
CHAVANNES, MARI E

Creditor Info:
WASHINGTON MUTUAL K C/O
ONE OLD COUNTRY RD.
CARLE PL NY

Amount: $0.00
-----------------------------------------------------------------
Bloc : 01305 Lot: 00028 Control No. 002570832-03
Book e -- his Pendens - Docket No: Index 8 165/09
Judgmen Type: PORECLOSE MORTGAGE Ef fective Date: 01/27/2009
Court: 8 reme Court

Docket Date :01/27/2009
Date Received:01/27/2009

Debtor Info:
CHAVANNES, MA IE E

Creditor Info:
JPMORGAN CHASS 8 C/0
152 ISLIP AV8.
ISLIP NY

Amount: $0.00
-----------------------------------------------------------------
END REWRNS

PVB - (Parking Violations Bureau - Ending Date 07/26/10)

Search Parameters- Last:CHAVANNBS First:MAR

CHAVANNES MARIE J
732 B 21ST ST 8 IA
BROOKLYN NY 11210
No. of Judgments - 12 Plate No.-EGA7069

Amt: $1870.00 Interest: $269.80
--------------------..----..--------------------------------------
END RETURNS

(Environmental Control Board (Fire and Building) - Ending Date 05/31/10)

Search Parameters- Last:CNAVANNES Pirst:MAR f
MARIB, CHAVANNES
382 MONTGOMERY STREET
BROOKLYN, NY 11225

... . .. JU,Ju O, 0O1010

I{
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PT-91133-10AB

SCB Violation No.: 172616346 Date-01/10

Amt $300.00
-----------------..-----_,-....-------------------.---------,.___
END RSTURNS
•.e.****.**...ee.**±...*****,,.,m*,,,*,,,.,,4,,,,,,m,,,,m,, '0 '4

Uniform Commercial Code from ( 10/01/1988 - 07/29/10 )

Kings County
Search Parameters- Last:CHAVANNES Firat:MAR

Document ID- 2008081700018001 CRFN- 2008000331753
Instrument- INITIAL UCC1
Piled- 08/19/2006 Collateral- Fixture Piling
File No-

DEBTOR Info:
CHAVANNES, MARIE
4589 KINGS HTGHWAY

BROOKLYN NY 11234-

SECURED PARTY Info:
BORO FUBL OIL COMPANY, INC.
2 CHURCE AVENUE

BROOKLYN NY 11218-

---------------------..----_..------------------..---------------.---
Document ID- 2007032001282001 CRPN- 2007000153019
Instrument- INITIAL UCC1
Filed- 03/23/2007 Collateral- Fixture Filing
File No-

DEB OR I fo:
CH , MARIE E
73 GAR SQUARS

LYNS NY 12563-

2 SBCURED PARTY Info:
BORO FUBL OIL Co.,
2 CHURCH AVENUE

BROOKLYN NY 11218-

...-------------...------------------------------------------
END ETURNS
**** 40 0 t 0 4' l0 t 0 to t 0 4'0 0 0 0 0 4 0 0 * 0 0 0 0 0 0 4'0 1 1 f 1 0 km 0 0 0 1 44 4 0 4 4'k 0 t %t t 0 4'0 w

Federal Tax Liens from ( 01/94 - 07/29/10 )

Manhattan, Bronx, Queens, Kings County
Search Para ters- Last:CHAVANNES First:MAR

END RETURNS
***.......*.......**...............**me.*.......*.*..*.**.me.

ddayJuly36,2010
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STATE OF NEW YORK
SUPREME COURT: COUlfTY OF KINGS

CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-1
3232 Newmark Drive
Miamisburg. OH 45342

Plaintiff,

vs.

MARIE CHAVANNES, et at

Defendants.

SUMMONS AND COMPLAINT

STEVEN J. BAUM, P.C.
Attomcys for Plaintiff
220 Northpointe Parkway Suite 6
Amherst, NY 14228
Tel.:Tei,: 716-204-24007] 6-204-2400
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS

---------------------------------------------------x

WILMINGTON TRUST NATIONAL ASSOCIATION, Index No. 504024i2017

AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc.,

Plaintiff, ANSWER
-against-
-Rgal st-

MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,

et., al.

Defendants.

------------------------------------------------------x

Defendant BLUE OAK HOLDING GROUP, LLC ("Blue Oak"), by lrwin Popkin, Esq.,

its attorney, as and for its Answer to the Complaint of the Plaintiff, alleges as follows:

l. Denies knowledge or information sufficient to form 8 belief with respect to each

and every allegation contained in paragraph 1 through 4 and 6 through 16.

2. Admits the allegations contained in paragraph 5 of the Complaint.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

3. This action was commenced on February 28, 2017. It is barred by the Six year

Statute of Limitations specified in CPLR 213 (4). The payment of the entire amount alleged to be

due and payable pursuant to the subject Note and Mortgage was accelerated on September 13,

2010 by the institution of a foreclosure action entitled Citib<mk, NA,~VA, as 7*rustee v. Chavannes

Index No. 2250/2015.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

4. Upon information and belief '
the endorsements contained on the subject Note, a

copy of which is annexed to the Complaint herein, are ineffective to transfer ownership or holder

q~toPursuant UCC 3-307.

-I-
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status of the subject Note.

5. Upon information and belief, A "Delivery
Shipper"

is not an officer or agent of

the party on whose behalf the endorsement is purportedly made.

6. Accordingly, the purported endorsements of the subject Note, by Angela

Tegtmeyer on behalf of both National City Mortgage and National City Mortgage Co, was

ineffective to transfer title, ownership or holder status of the Note.

7. Moreover, Paragraph 3 of the Complaint alleges that Citibank, N.A., as Trustee is

the last assignee of the subject mortgage. Yet the Complaint neglects to reference the document

which conferred authority upon Wilmington Trust National Association to institute this action.

8. By virtue of the foregoing, Wilmington Trust National Association does not have

standing to maintain this action.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

9. Plaintiff failed to comply with RPL 5 254 (8)2
(8)(8) Where the Mortgage Requires

Issuance of 8 Notice to Cure as 8 Condition Precedent to the Institution of 8 Foreclosure Action

Such Notice must Be Given to the then Owner of the Property. RPL § 254 (8).

10.
"

Paragraph 15 of the subject mortgage requires that "[a]ll notices given by me or

in connection with this Security Agreement will be in writing. Any notice to me in

2
Notice and demand. A covenant "that notice and demand or request may be made in

writing and may be served in person or by
mail"

must be construed as meaning that every
provision for notice and demand or request shall be deemed fulfilled by written notice and

demand or request personally served on one or more of the persons who shall at the time

hold the record title to the premises, or on their heirs or successors, or mailed by depositing it

in any post-office station or letter-box, enclosed in a post-paid envelope addressed to such person

or persons, or their heirs or successors, at his, their or its address to the mortgagee last known.

(Emphasis added).

-2--2-
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connection with this Security Instrument is considered given to me when mailed by first
class..."

1 L RPL § 254 (8) mandates that notice be given to the party most affected in such

instance where a Notice to Cure is a condition precedent to the institution of a foreclosure action,

or regarding any other notice concerning a mortgage.

12. The party affected would be the mortgagor if he or she was the current owner,

otherwise the party currently in title would be the most concerned,

WHEREFORE, Defendant BLUE OAK HOLDING GROUP, LLC, demands

judgment dismissing the Complaint, together with such other and further relief as to the Court

seems just and proper, including the costs and disbursements of this action.

Dated: Melville, New York

April 23, 2018

IRWIN POPKIN, ESQ.

445 Broad Hollow Road, Suite 25

Melville, New York 11747

(631) 281-0030

-3-
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Confirmation Notice

This is an automated response for Supreme Court cases. The NYSCEF site has received your

electronically filed documents for the following case.

504024/2017

WILMINGTON TRUST, NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE TO CITIBANK, N.A. AS
TRUSTEE FOR BEAR STEARNS ALT-A TRUST II 2007-1 - v. - MARIE CHAVANNES et al

Assigned Judge: DEAR-FOR.RESOLUTION PT 1

Documents Received on 05/09/2018 02:12 PM

Doc # Document Type Motion #

66 ORDER TO SHOW CAUSE-SIGNED 2

Court User

E-mail Notifications

An e-mail notification regarding this filing has been sent to the following address(es) on

05/09/2018 02:12 PM:

CASTER, AUSTIN ROBERT - e-filing2@grosspolowy.com .corn

HYMAN, SARAH KRISTIN - e-filing2@grosspolowy.com

MUCILLl, ANTOINETTA DONNA - e-filing2@grosspolowy.com

POLOWY, AMY E. - e-filing2@grosspolowy.com

POPKIN, IRWIN - ipopkin@yahoo.com

NOTE: If submitting a working copy of this filing to the court, you must include
as a notification page firmly affixed thereto a copy of this Confirmation Notice.

Hon. Nancy T. Sunshine, Kings County Clerk and Clerk of the Supreme Court - kcco-efile@nycourts.gov

Phone: Phone: 347-404-9766 or 347-404-9762 Website: https://www.nycourts.gov/courts/2jd/kingsclerk/index.shtmI

NYSCEF Resource Center - EFile@nycourts.gov

Phone: (646) 386-3033 Fax: (212) 401-9146 Website: www.nycourts.govlefile
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