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At an IAS Part "Lgf t\me Supreme Court of
the State of New York County held in and
for the County of Kings, at the Courthouse
thereof, 360 dams Street, Brooklyn, New

York, on MM 2018

PRESENT:

HON. N\DOCh Dear B

: X [-.
WILMINGTON TRUST NATIONAL ASSOCIATION, "
AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., ORDER TO SHOW CAUSE -
Plaintiff,
V ¥
0{ B -against- Index No. 504024/2017

MARIE CHAVANES, BLUE OAK HOLDING GROUP, L1LC,
et., al.

Defendants.

X
UPON the annexed affidavit of IOSIF YUSHUBAYEYV, sworn to on April 24, 2018, the

affirmation of IRWIN POPKIN, ESQ., dated April 23, 2018 and upon all of the pleading and

proceedings heretofore had herein,

LET, the Plaintiff, WILMINGTON TRUST NATIONAL ASSOCIATION,
AS SUCCESSOR TRUSTEE TO CITIBANK, NA (“Wilmington™) , or its attorney, show cause
at an Individual Assignment Part of this Court, before the Hon. Noach Dear, at the Courthouse
thereof, 360 Adams Street, Brooklyn, New York, 11201, Part 1, Room 763, onjuM 28 ,2018,
at 9:30 A.M, or as soon thereafter as Counsel can be heard why an Order should not be made
and entered herein granting Defendant BLUE OAK HOLDING GROUP, LLC the following

relief:
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1) pursuant to CPLR 5015(a)(1), setting aside the Order of Reference made on April
9, 2018 and entered herein on April 20, 2018 and for;

2) an Order pursuant to CPLR § 3012 (d) granting Defendant BLUE OAK
HOLDING GROUP, LLC, leave to serve an untimely Answer in the form annexed hereto.

SUFFICIENT CAUSE APPEARING, let service of a copy of this Order and the

papers upon which it is granted be served upon, Gross Polowy, LLC, 1775 Wehrle Drive, Suite
O\(‘W%&slz_d
100, Williamsville, NY 14221, Attorneys for Plaintiff, by Ei Mail and by electronic

means in accordance with the New York State Courts Electronic Filing System (NYSCEF) be

deemed sufficient service. {JTW_ oy Mﬁ/m( € ma"'( 23S ! 201 5.

Enter,

JS.C.
HON. NOACH DEAR J 8 &
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X
WILMINGTON TRUST NATIONAL ASSOCIATION,
AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., AFFIDAVIT IN SUPPORT
OF ORDER TO SHOW
CAUSE
Plaintiff,
-against- Index No. 504024/2017
MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,
et., al.
Defendants.
X

State of New York )
:85.:

County of Queens )

IOSIF YUSHUBAYEYV, being duly sworn, deposes and says:

1. I am the Managing Member of BLUE OAK HOLDING GROUP, LLC (“Blue
Oak”), a defendant herein. This is an action to foreclose a mortgage securing 4589 Kings
Highway, Brooklyn, New York. Blue Oak is named as a party because it became the owner of the
subject property prior to the commencement of this action. Paragraph 5 of the Complaint,
annexed as Exhibit “A” (ECF Doc No. 1) acknowledges that “On October 20", 2016 Marie
Chavannes transferred the property to Blue Oak HOLDING Group, LLC...”

2. I respectfully submit this affidavit in support of Blue Oak’s application for an
Order granting Blue Qak the following relief: 1) pursuant to CPLR 5015(a)(1), setting aside the
the Order of Reference made on April 9, 2018 and entered herein on April 20, 2018
and 2) pursuant to CPLR § 3012 (d) for leave to serve an untimely Answer in the form annexed

hereto.
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The Reasonable Excuse for Blue Oak’s Delays and Defaults

3. Counsel advised that “Upon an application satisfying the requirements of
subdivision (d) of section 3012 or subdivision (a) of rule 5015, the court shall not, as a matter of
law, be precluded from exercising its discretion in the interests of justice to excuse delay or
default resulting from law office failure.””" Law Office Failure is the reason for Blue Oak’s
present circumstance. [ask the Court to exercise its discretion and in the interest of justice to
excuse Blue Oak’s delays and defaults.

4, Upon being served with the Summons and Complaint in this action, Blue Oak
retained Margarita Rubin, Esq., to defend the action. She investigated the matter and determined
that there were viable defenses. Particularly, the fact that Citibank N.A. had instituted a prior
action to foreclose the subject mortgage on September 20, 2010 which was subsequently
discontinued. Ms. Rubin assured that the Statute of Limitations was a valid and meritorious
defense to this action filed on February 28, 2017.

5. Blue Oak’s delays and defaults were not wilful. They were the consequence of
Margarita Rubin’s unfortunate disease, drug addiction, which prevented her from functioning and
discharging her professional responsibilities. The members of Blue Oaks only recently became
aware of her illness. Blue Oak is anxious to defend this action and, with the Court’s permission,
will vigorously do so.

6. I have come to understand that addiction is a chronic, relapsing brain disease that
is characterized by compulsive drug use, despite harmful consequences leading often to

self-destructive behavior.

'CPLR 2005.
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7. Recently, Ms. Rubin’s responses to inquirics about this case were evasive, Finally,

she admitted that her inability to focus on her professional responsibilities was atiributable to
both her husband having recently undergone heart surgery and her drug addiction. She admitted
to having succumbed to the illegal use of psychoactive and hallucinogenic drugs. Ms. Rubin’s
use of such illicit drugs is corroborated by a news article reporting her arrest on-drug related
charges. A copy of the article is annexed as Exhibit “B.”

8. For the reasons stated herein and in the affirmation of Irwin Popkin, Esq., it is
respectfully requested that Blue Oak’s application for an Order setting aside the decision of this
Court made on Aprﬂ 9, 2018 granting Plaintiff Wilmington's application for the appointment of
a Referee as well ag any Order made and entered pursuant thereto and for leave to serve an

untimely Answer in the form annexed hereto be granted Al respects.

IOSIF YUSHUBYAEV

X -
'*’ﬂl_"""‘ <\\‘4w-. \\\ \_\\
Notary Public

R S ”m}o"ﬂ&imfz
Notaiy Pubiic - Btute of New York
NO. DHMABISS14)

Quslitied in Naw Yok County
My Commission Expires Nav 15 2019
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X
WILMINGTON TRUST NATIONAL ASSOCIATION,
AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc., AFFIRMATION IN
SUPPORT OF ORDER TO
SHOW CAUSE
Plaintiff,
-against- Index No. 504024/2017
MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,
et., al.
Defendants.
X

IRWIN POPKIN, an attorney at law, admitted to practice before the Courts of this State,
affirms the following to be true under the penalties of perjury.

1. I am the attorney for Defendant BLUE OAK HOLDING GROUP, LLC (“Blue
Oak”) I respectfully submit this affirmation in support of Blue Oak’s application for an Order
granting Blue Oak the following relief: 1) pursuant to CPLR 5015(a)(1), setting aside the Order
of Reference made on April 9, 2018 and entered herein on April 20, 2018 and 2) pursuant to
CPLR § 3012 (d) for leave to serve an untimely Answer in the form annexed hereto.

2. I respectfully submit that there exists both a reasonable excuse as a well as
meritorious defenses to warrant the requested relief. “Resolution of disputes on the merits rather
than by default is favored, and to that end a liberal policy toward opening defaults exists.”
Pabone v Jon-Bar Enterprises Corp.,140 AD2d 872, 873, 528 NYS2d 912, 913 [3d Dept 1988].
“It goes without saying that the law favors resolution of disputes on the merits (see CPLR
5015[a]; Glass v. Janbach Props., 73 A.D.2d 106, 110, 425 N.Y.S.2d 343; Le Cesse v.

Giancursio, 38 A.D.2d 873, 329 N.Y.S.2d 289).” Smithtown Gen. Hosp. v Allstate Ins. Co., 111

-1-
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AD2d 382, 489 NYS2d 590, 591 [2d Dept 1985].
3. Annexed hereto are true copies of the following documents:
a. The Summons and Complaint herein (ECF Doc No. 1);
b. The Order of Reference made on April 9, 2018 and entered herein on
April 20, 2018
c. The subject Note and Mortgage (ECF Doc. No. 38);
d. Article from THE HOUR “Police: South Salem women caught huffing
nitrous oxide;
€. Copy of Summons and Complaint in the action entitled Citibank N.A., as
Trustee, etc., v. Marie Chavannes, Index No. 2250/2015 andounty Clerk Minutes relating
thereto;
f. Proposed Answer.
The Reasonable Excuse for Blue Oak’s Delays and Defaults
4, Iosif Yushubayev, Blue Oak’s Managing Member, established that the delays and
defaults chargeable to Blue Oaks are a result of its prior attorney’s serious illness, Margarita

Rubin’s drug addiction.' “It is well established that the illness of an attorney may constitute a

! “In reality, drug addiction is a complex disease, and quitting usually takes more than
good intentions or a strong will. Drugs change the brain in ways that make quitting hard, even for
those who want to”

https://www.drugabuse.gov/publications/drugfacts/understanding-drug-use-addiction

“Addiction is a disease that affects your brain and behavior. When you’re addicted to drugs, you
can’t resist the urge to use them, no matter how much harm the drugs may cause.

Drug addiction isn’t about just heroin, cocaine, or other illegal drugs. You can get addicted to
alcohol, nicotine, opioid painkillers, and other legal substances.

-
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reasonable excuse for a default” (Collins v. Elbadawi, 265 A.D.2d 850, 851, 695 N.Y.S.2d 634;
see e.g. Imperato v. Mount Sinai Med. Ctr., 82 A.D.3d 414,415,917 N.Y.S.2d 857, affd. 18
N.Y.3d 871, 938 N.Y.S.2d 853, 962 N.E.2d 278; Goldstein v. Meadows Redevelopment Co
Owners Corp. I, 46 A.D.3d 509, 511, 846 N.Y.S.2d 384, Weitzenberg v. Nassau County Dept. of
Recreation & Parks, 29 A.D.3d 683, 684-685, 815 N.Y.S.2d 151). Loucks v Klimek, 108 AD3d
1037, 1038, 969 NYS2d 322, 323 [4th Dept 2013].

5. An attorney's illness has been held to be deemed “a reasonable
excuse” for the vacatur of a party's default in appearing in court or
in responding and participating in litigation. See, Mr. Ho Charter
Service, Inc. v. Ho, 94 A.D.3d 631, 632, 942 N.Y.S.2d 531,
[attorney assigned to case ‘“was sick” and unable to attend the
scheduled conference}]; Berardo v. Guillet, 86 A.D.3d 459, 926
N.Y.S.2d 521, [attorney was so ill that he was unable to defend the
motion]; Weitzenberg v. Nassau Courty Department of Recreation
and Parks, 29 A.D.3d 683, 685, 815 N.Y.S.2d 151, [attorney's
mental illness caused various defaults]; Zeltser v. Sacerdote, 24
A.D.3d 541, 542, 808 N.Y.S.2d 286, [trial counsel's wife
emergency dental treatment].

Williams v Moberg & Assoc., P.L.L.C., 40 Misc 3d 1230(A), 975 NYS2d 713 [Sup. Ct., Queens
Co. 2012].

6. Significantly, in Weitzenberg v Nassau County Dept. of Recreation and Parks, 29
AD3d 683, 815 NYS2d 151[2d Dept 2006}, the Second Department affirmed the lower courts

Order vacating default in an analogous situation where the former attorney was suffering from a

At first, you may choose to take a drug because you like the way it makes you feel. You may
think you can control how much and how often you use it. But over time, drugs change how your
brain works. These physical changes can last a long time. They make you lose self-control and
can lead you to damaging behaviors.”

https://www.webmd.com/mental-health/addiction/drug-abuse-addiction#1

-3-
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mental illness that adversely affected his ability to function. The attorneys illness in Weitzenberg
consequently resulted in the various defaults in that action. Ms. Rubin’s illness, in this instance is
corroborated by the published report of her arrest.

Blue Oak’s Meritorious Defenses To This Action

A. The Statute of Limitations

7. Blue Oak’s is able to assert a the Statute of Limitations as a meritorious defense to
this action. The Statute of Limitations in this instance was accelerated on September 13, 2010 .
This action was instituted more than six years later on February 28, 2017. CPLR 213 (4) provides
for a six year statute of limitations for commencing “an action upon a bond or note, the payment
of which is secured by a mortgage upon real property, or upon a bond or note and mortgage so
secured, or upon a mortgage of real property, or any interest therein.”

8. The Plaintiff in this action is identified as Wilmington Trust National Association,
as Successor Trustee to Citibank, NA, as Trustee. Annexed hereto as Exhibit “D” is a copy of the
Summons and Complaint filed on September 13, 2010 behalf of Index No. 2250/2015, as
Plaintiff, bearing Index No. 2250/2015 to foreclose on the very same mortgage which is the
subject of this action. The County Clerk’s Minutes reflect the filing on July 19, 2016 of an Order
of Discontinuance in that action. Paragraph FIFTH of the Complaint there in states “Accordingly,
Plaintiff elects to call due the entire amount secured by the mortgage.” *“ However, “even if a

mortgage is payable in installments, once a mortgage debt is accelerated, the entire amount is due

and the Statute of Limitations begins to run on the entire debt” (EMC Mtge. Corp. v. Patella, 279
A.D.2d 604, 605, 720 N.Y.S.2d 161; see Lavin v. Elmakiss, 302 A.D.2d 638, 639, 754 N.Y.S.2d

741; Zinker v. Makler, 298 A.D.2d 516, 517, 748 N.Y.S.2d 780). Wells Fargo Bank, N.A. v

A4-
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Burke, 94 AD3d 980, 982, 943 NYS2d 540, 542 [2d Dept 2012].

B. Failure to Comply With RPL § 254 (8)

10.  Where the Mortgage Requires Issuance of a Notice to Cure as a Condition
Precedent to the Institution of a Foreclosure Action Such Notice must Be Given to the then
Owner of the Property. RPL § 254 (8) provides:

Notice and demand. A covenant “that notice and demand or
request may be made in writing and may be served in person or by
mail” must be construed as meaning that every provision for
notice and demand or request shall be deemed fulfilled by
written notice and demand or request personally served on one
or more of the persons who shall at the time hold the record
title to the premises, or on their heirs or successors, or mailed by
depositing it in any post-office station or letter-box, enclosed in a
post-paid envelope addressed to such person or persons, or their

heirs or successors, at his, their or its address to the mortgagee last
known. (Emphasis added).

11.  Clearly, the Statute mandated that notice be given to the party most affected. In
the instance of a Notice to Cure as a condition precedent to the institution of a foreclosure action,
or regarding any other notice concerning a mortgage, the party affected would be the mortgagor if
he or she was the current owner, otherwise the party currently in title would be the most
concerned.

12, RPL § 254 (8) applies in the instance where “that notice and demand or request
may be made in writing and may be served in person or by mail. ” Paragraph 15 of the subject
mortgage requires that “[a]ll notices given by me or Lender in connection with this Security
Agreement will be in writing. Any notice to me in connection with this Security Instrument is

considered given to me when mailed by first class...”
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C. Wilmington Trust National Association As Trustee Lacks Standing to
Maintain This Action

13.  Paragraph 3 of the Complaint alleges Citibank, N.A., as Trustee to be the last
assignee of the subject mortgage, yet fails to reference the basis for Wilmington Trust National
Association’s authority to institute this action.

14. By reason of the foregoing, Wilmington Trust National Association, as Trustee or
otherwise, fails to have standing to maintain this action.

15. For the reasons stated herein and in the affidavit of losif Yushubayev,, it is
respectfully requested that Blue Oak’s application for an Order setting aside the decision of this
Court made on April 9, 2018 granting Plaintiff Wilmington’s application for the appointment of
a Referee as well as any Order made and entered pursuant thereto and for leave to serve an
untimely Answer in the form annexed hereto be granted in all respects.

Dated: Melville, New York
April 24, 2018

s/Irwin Popkin

IRWIN POPKIN
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11 of 107




FTLED_KINGS COUNTY CLERK 05709/ 2018 04: 39 PN | NDEX NO. 504024/ 2017

NYSCEF DOC. NO. 67 RECEI VED NYSCEF: 05/09/2018

Exhibit “A”

12 of 107




| NDEX NO. 504024/ 2017

NY9ECEEEDOCKINGS GQUNTY CLERK 04/25/2018 03:00 PM mpex No. 504024 el VED NYSCEF: 05/ 09/ 2018
HEGRTIMBIE NNHRR: . (ol /by /018,

NYPSBEr Dhbe  Mee . o

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WILMINGTON TRUST, NATIONAL SUMMONS
ASSOCIATION AS SUCCESSOR TRUSTEE

FO CITIBANK, N.A.AS TRUSTEE FOR

BEAR STEARNS ALT-A TRUST 1 20071

Plaintff
Vs
INDEX #:
MARIFE CHAVANNES, BLUE OAK

HOLDING GROUP, LLC, PCOPLE OF THE ORIGINAL FILED WITH THE
STATE OF NEW YORK, NEW YORK CITY CLERK ON:

DEPARTMENT OF FINANCE, FF CREDIT

CORP, FIRST AMERJCAN TITLE MORTGAGED PREMISES:
INSURANCE COMPANY, NEW YORK CITY 4589 KINGS HIGHWAY,
ENVIRONMENTAL CONTROL BOARD, BROOKLYN, NY 11234
JOHN DOE {Those unknown wenants, occupants, Bl.4.7749 - 42

persons or carporations or their heirs,
distributees, executors, administrators, trustees,
guardians, assignees, creditors or successors
claiming an interest in the mortgaged premises.)

Defendant(s)

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above captioned action and
10 serve a copy of your Answer on the Plaintiff's attomey within twenty (20) days after the service of
this Sumnions, exclusive of the day of service, or within thirty (30) days after completion of service
where service is made in any other manner than by personal delivery within the State. The United States
of America, if designated as a Defendant in this action, may answer or appear within sixty (60) days of
service hereof. In case of your failure to appear or answer, judgment will be taken against you by

default for the relief demanded 1n the Complaint.

NOTICE

YOU ARE IN DANGER OF LOSING YOUR HOME

If vou do not respond to this summons and complaint by serving a copy

of the answer on the attornev for the mortgage company who filed this

foreclosure proceeding against you and filing the answer with the court, a

default judgment may be entered and vou can lose vour home.
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Speak to an attornev or go to the court where your case is pending for
further information on _how to answer the summons and protect vour
property.

Sending_a payment to your mortgage company will not stop this
foreclosure action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON
THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY)
AND FILING THE ANSWER WITH THE COURT.

Kings County is designated as the place of trial. The basis of venue is the location of the
mortgaged premises foreclosed herein.

Sarah K. Hviman, Fay
Gross Polowy, L1L.C
Attorneys for Plaintiff

1775 Wehrle Drive, Suite 100
Williamsville, NY 14221
Tel.: (716)204-1700
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WI[ M!N(;ION lRU‘ﬂ N/\H()NAI COMPLAINT
ASSOCIATION AS SL‘(VCLSSUR TRUSTED
TO CITIBANK, NLA. AS TRUSTEE FOR
BEAR STEARNS ALT-A TRUST 11 20071

Plawntiff
VS

INDEX #:

MARIE CHAVANNES, BLUE OAK
HOLDING GROUP. LLC, PEOPLE OF THE ORIGINAL FILED WITH THE
STATE OF NEW YORK, NEW YORK CITY CLERK ON:
DEPARTMENT OF FINANCE, FF CREDIT
CORP, FIRST AMERICAN TITLE MORTGAGED PREMISES:
INSURANCE COMPANY, NEW YORK CITY 4389 KINGS HIGHWAY,
ENVIRONMENTAL CONTROL. BOARD, BROOKLYN,NY 11234

JOHN DOE (Those unknown tenants, occupants, BL #7749 - 12
persons or corporations ot their heirs,

distributees, executors, administrators, trustees,

guardians, assignees, creditors or successors

claiming an inferest in the mortgaged premises.)

Defendant(s)

The Plantiff by its attorneys. Gross Polowy, LLC, for its complaint against the
Defendant(s) alleges upon information and belief as {ollows:

AS AND FOR A FIRST CAUSE OF ACTION:

1. Plaintiff, WILMINGTON TRUST, NATIONAL ASSOCIATION AS SUCCESSOR
TRUSTEE TO CITIBANK, N.A. AS TRUSTEE FOR BEAR STEARNS ALT-A TRUST I
2007-1 is a national association organized and cxisting under the laws of the United States of
America and the holder of the subject note and mortgage or has been delegated authority to
institute this mortgage foreclosure action by the owner and holder of the subject note and
mortgage and has the right to foreclose. Attached here as Schedule A is an attorney certified
copy of the original note.

2. On or about March 20, 2007, Mane Chavannes executed and delivered a note

whereby Marie Chavannes promised o pay the sum of $453.000.00 plus interest on the unpaid
amount due,
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3. As security For the payment of the note Marie Chavannes duly executed und
delivered s mortgage. in the amount of $453.000.00 which was recorded as follows,

Recording Date: June 1. 2007
CRFN 2007000285304
City Register of the City of New York, Kings County

The mortgage was subsequently assigned 10 National City Mortgage Co., a subsidiary of
National City Bank.

The mortgage was subscquently assigned to Citibank, N.A. as trustce for BSAAT 2007-1,

4. The mortgaged property is known as 4589 KINGS HIGHWAY, BROOKLYN, NY
11234, The tax map designation is BLOCK 7749, LOT 12 Plaintiff is foreclosing the land,
buildings, and other improvements located on the property. The property is more fully described
in Schedule B attached to this complaint.

5. At the time the note and mortgage were cxecuted and delivered Marie Chavannes
was in title to the property. On Qctober 20th. 2016 Maric Chavanncs transferred the property to
Blue Oak Holding Group, 11.C who is listed on Schedule C as the current owner of the property.

6. Marie Chavannes failed to comply with the conditions of the note and mortgage by
not making the payment that was due on March 1, 201 { and subsequent payments.

7. There is now due and owing on the note and mortgage the following amounts:

Principal Balance: $453,000.00
Interest Rate: 7.5%
Date Interest Accrues from: February 1, 2011

Together with accrued late charges, monies advanced for taxes, assessments, insurance,
securing, inspections, posting of notices, maintenance and preservation of the property. The
interest rate stated above may change in accordance with the adjustable rate feature of the note.

8. Inorder to protect the value of the property and its rights in the property, the Plainuff
may have to pay additional taxes. assessments, water charges, insurance premiums and other
charges and the costs, allowances, cxpenses of sale, and reasonable attorney's fees for the
foreclosure. Plaintiff requests that any amount it pays, together with interest, be included in the
total amount due.

9. The defendani(s) may have an interest encumbering the property, which is either

subordinate 10 Plaintiff's mortgage, or paid in full, equitably subordinated, or adverse to
Plaintiff's mortgage. The inerest of cach defendant is set forth in "Schedule C" of this complaint,
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10, The mmterest or lien of the United States of America, the State, City or local
government entity is set forth in “Schedule D7 of this complaint,

11, Phantiil has complicd with sections 1304 and 1306 of the Real Property Actions and
Proceedings Law, and the morigage was originated in comphiance with all provisions of section
59%-a of the Banking Law and any rules or regulations promulgated there under, and, it
apphicable, sections 6-1 or G-y of the Banking law,

12, No separate pending action was brought o recover any part of the mortgage debt or
il any such action is pending final judgment for Plantif! was not rendered and it is the intent of
the Plaintif] 1o discontinue 1,

AS AND FOR A SECOND CAUSE OF ACTION,
PLAINTIFF HEREIN ALLEGES

13. Repeats and reatleges the allegations contained in Paragraphs <17 through “127 as
though fully set forth hercin,

14, That the recorded mortgage. that is the subject of this action, scourately references
the address of the property cncumbercd by the mortgage ast 4589 KINGS HIGHWAY.
BROOKLYN,NY 11234

15. That the legal descrption in Morgage recorded on Jupe 1, 2007 in CRIN
2007000285304 in the City Register of the City of New York, Kings County contained an error
to wit: incorreetly states "THENCE SOUTHERLY ON A LINE FORMING” but should read as
"THENCE SOUTHEASTERLY ON A LINE FORMING".

16. Plaintiff hereby requests reformation of the Mortgage recorded on June 1, 2007
CRFN 2007000285304 in the City Register of the City of New York, Kings County by Order of
this Court as contained in a clause in the QOrder of Reference stating the following:

ORDERED, that the legal description in the Mortgage recorded on June 1, 2007 in
CRFN 2007000285304 in the City Register of the City of New York, Kings County is hereby
reformed so that the property reads as follows:

ALL THAT CERTAIN PARCEL OF LAND SITUATED IN THE BOROUGH OF
BROOKLYN, COUNTY OF KINGS AND STATE OF NEW YORK, BEING KNOWN
AND DESIGNATED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY DISTANT 81 FEET | INCHES NORTHEASTERLY FROM THE
CORNER FORMED BY THE INTERSECTION OF THE NORTHWESTERLY SIDE
OF KINGS HIGHWAY WITH THE NORTHERLY SIDE OF AVENUE [

17 of 107

| NDEX NO. 504024/ 2017
| VED NYSCEF: 05/09/2018




_ : | NDEX NO. 504024/ 2017 |
NYSEZEEDOC KIGS ROUNTY CLERK 04/25/2018 0300 PM INDEX NO. 50402?‘#&“@? VED NYSCEF: 05/09/2018

R e W Y RECBIVED NYBGEP: 02/25/3018

RUNNING THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR
ANGLE OF 82 DREGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF
KINGS HIGHWAY, 36 FEET 11 INCHES;

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST MENTIONED
COURSE, 0 FEET 9 INCHES;

FHENCE NORTHWIESTERLY ON A LINE FORMING AN EXTERIOR ANGLE OF
32 DEGREES 24 MINUTES 10 SECONDS WITH THE EASTERLY SIDE OF EAST
45TH STREET, 69 FEET 9 3/4 INCHES TO THE EASTERLY SIDE OF EAST 45TH
STREET;

THENCE NORTHERLY ALONG THE EASTERLY SIDE OF EAST 45TH STREET,
LT FEET ) 7/8 INCHES,

THENCE EASTERLY AT RIGHT ANGLES TO THE EASTERLY SIDE OF BAST
ASTH STREET 18 FEET 10 INCHES TO A POINT,

THENCE SOUTHEASTERLY ON A LINE FORMING AN INTERIOR ANGLE OF 82

DEGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY 121 FEET 4 1/4 INCHES TO THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY,

THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY 21 FEET 3 1/8 INCHES TO THE POINT OR PLACE OF BEGINNING.
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WHEREFORE, PLAINTIFF DEMANDS:

a. Judgment accelerating the maturity of the debt and determining the amount due
Plaintiff for principal, interest, late charges, taxes, assessments, insurance.
matitenance and preservation of the property and other similar charges, together
with costs, allowances, expenses of sale, reasonable attorney's fees, all with
mterest, pursuant to the terms of the Note and Mortgage,

b. That the property be sold at auction to the highest bidder in accordance with the
referec’s terms of sale.

¢ That the inlerest of the defendant(s) and all persons claiming by or through them
be foreclosed and their title, righ, claim, lien, interest or equity of redemption to
the property be forever extinguished.

d. That out of the sale proceeds, the Plaintiff be paid the amounts due for principal,
interest, late charges, taxes, assessments, insurance, securing, inspections, posting
of notices, maintenance and preservation of the property, and other similar
charges, together with court costs, allowances, expenses of sale, and reasonable
attorney's fees, all with interest.

¢. That the property be sold in as is condition and subject to the facis an inspection
or accurate survey of the property would disclose, covenants, restrictions,
casements and public utility agreements of record, building and zoning ordinances
and vielations, and the equity of redemption of the United States of America.

f. That Plaintiff may purchase the property at the sale.

That a receiver be appointed for the property. if requested by Plaintiff.

That a deficiency judgment against Marie Chavannes, to the extent allowable by

law, for the amount that remains due after distribution of the sale proceeds, unless

the debt was discharged in a bankruptcy or is otherwise uncollectable, be granted
if requested by Plaintiff.

i.  Thatif the Plaintiff possesses other lens against the property, they not merge with
the mortgage being foreclosed and that Plaintiff, as a subordinate lien holder, be
allowed to share in any surplus proceeds resulting from the sale.

J. Awarding the relief requested in the SECOND cause of action stated in this
complaint,

k. That the Court award Plaintiff additional relief that is just, equitable and proper.

A~y
K

Yarsh K. Hyman, Esq.”
Gross Polowy, LLC

1775 Wehrle Drive, Suite 100
Williamsville, NY 14221

T m
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Anaghed here as Scliedule A s an attomey certified copy uf the original note. If applicable,
certain non-public personal information has been redacted {rom the attached document,
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Schedule B ~ Lepal Deseription

ALL THAT CERTAIN PARCEL OF LAND SITUATED IN THE BOROUGH OF
BROOKLYN, COUNTY OF KINGS AND STATE OF NEW YORK, BEING KNOWN AND
DESIGNATED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS HIGHWAY
DISTANT 81 FEET 11 INCHES NORTHEASTERLY FROM THE CORNER FORMED BY
THE INTERSECTION OF THE NORTHWESTERLY SIDE OF KINGS HIGHWAY WITH
THE NORTHERLY SIDE OF AVENUE I

RUNNING THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR ANGLE
OF 82 DEGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY, S6 FEET 11 INCHES;

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST MENTIONED COURSE,
OFERT 9 INCHES;

THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR ANGLE OF 52
DEGREES 24 MINUTES 10 SECONDS WITH THE EASTERLY SIDE OF BAST 45TH
STREET, 69 FEET 9 344 INCHES 10O THE EASTERLY SIDE OF EAST 45TH STREET,

THENCE NORTHERLY ALONG THE EASTERLY SIDE OF EAST 45TH STREET, 11 FEF1
} 7/8 INCHES;

THENCE EASTERLY AT RIGHT ANGLES TO THE EASTERLY SIDE OF EAST 45TH
STREET 18 FEET 10 INCHES TO A POINT,

THENCE SOUTHEASTERLY ON A LINE FORMING AN INTERIOR ANGLE OF 82
DEGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF KINGS HICGHWAY {21
FEET 4 174 INCHES TO THE NORTHWESTERLY SIDE OF KINGS HIGHWAY,

THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY 21 FEET 3 1/8 INCHES TO THE POINT OR PLACE OF BEGINNING.
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Schedule C ~ Defendanis

Maric Chavannes Borrowet

Blue Ouk Holding Group, LLC Record owner

FF Credit Corp Holder of a judgment(s)
First American Title Inswrance Company Holder of a judgment(s)
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Schedule D - Defendants

People of the State of New York Possible Franchise taxes duc for Blue Qak
Holding Group, LLC

New York City Deparimient of Tinance Passible Franchise taxes due for Blue Oak
Holding Group, LLC

New York City Fvironmental Control Board  Molder of & lien, see attached
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b
PROGRAN-1D: CYPBEOYS ENVIRONMENTAL CONTROL BOMKD RUN DATR: 12/17/2016 i
PONTELY JUDGEMERT FILE PAGE. 30 B3 <
PERIOD ENDINC. NOVEMBER 30 - 2014 8
PAXT | OF Z: CASES 1IN JUDUEMZNT :
AEELEE RN E PR R L L TP T LN pRprpve =
RESPONDRRY ¥AME ORDER DATE  MOTICE DATE  DOCKET BALANCR SATISE /YACAT “
YIOLATION NUNBER  RESPOKDENY ADDRESS DK UE
-
MARIE DENISE CHARLXS 1/23/08 03710 04710 $300 .00
0414521 68% 3321 AvENUR BROOKLYY ¥ 11210
NARIE DENISE CHARLES 12/728/15 021171 03718 $2,500.90
0320783712 3321 AVEHUE | BELIN FCRTEH
MARTR DENISR CHSRLES 0833 09727712 131712 §2,000.00
8320722238 2331 AvERUR 1 » ¥ 1210
VARYE DERILUS 01730712 038412 o4/12 $4,660.60
0349702931 3719 CLAREXDON ROAD BROOKLYS ¥Y 11326
MERIE DERILUS 0130082 03/1%412 04712 $4 000 60
UIYTO2823 3219 CLERERDON ROKD BROORLYE NY 11226
KARIE DESMORNXS 2am 01/05/12 02712 $5,090.00
0111471538 970 EASY B9 SIREET 11236
MARIY DRSHORNES 0143012 031542 04/12 $12,000.00
0349826958 970 EAST 89 SIRRET BROOKLYK ¥Y 31236
I DONOED 05/09/16 06/23/1%6 o8/16 $4,600. 00
03516 1044 1403 ATLANTIC AVENUR B ¥y 11216
KARIE DDCEATELIER 05/04/12  06/22/12 08712 $1,450.00
94338127 1461 FPLATOUSH AVEWVE BROCKLYR Ky 1123
MARTE DOCEATELIZR 05/08/12 06/23/12 08/12 $500.,00
03493391 & 1451 FLATDUSY AVENVE BROOKLYK NY 11210
: NARIE DOCHATHEIEX /26712 06/12/12 01/12 $850.00
03453391 5% 1561 FLATPUSH AVEWUE BROOKL Y ¥ 11280
WARIEZ B BLASKR LIC 060120 01716710 63710 $300.00
8 0171702342 2155 GRAND CONCOURSE BROKX ¥Y 10453
, MARIX X BLASTEY LIC €0 7 P 02/01/10 03718710 0S/1D $25.00
) 0171708159 2155 GRAND CONCOURSE ERONX ¥Y 10453
SEAARIE ¥ CRAVAKIEX 12/0008  Q101/10 04/10 81,000.90
0111310588, <589 KINCS RIGHWRY 11234
BARIE £ FORMICHELLA 08/04/34  09/18/14 11714 §5,000.00
0350958333 2038 BASY 9 STREET EROOKLYX ¥t 11223
KARIX £ FORNMICHELLA 02722716 OA/0T/16 08/16 $306.00
0419571483 2028 EAST 9 STREEY HROORLYH ¥Y 11723
WARIE ¥ BORMICRELLA 03/09/15  0&/23/15 06715 $3%0.00
040546343 2028 EAST 9 STREET BROOKLYY ¥Y 11228
BARIE £ VORNICHELLX 06/03/18  01/16/15 0815 $300.00
0417451352 2028 BAST 9 STIEEY BROOXLYN Wy 11223
MARIR E FRASKR 10702403 11/16/09 01716 $2,614.81
034622132 315 PRANSYLYARIA AVDNUE BK ¥y 11207
MARIE F ANICET 08703716  10/37/16 11716 $1,600.00
035145022 135-08 2% STREEY SAAICA ¥ 11422
MARIE F ANICET 08/19/16 10/17/16 13/16 $1,200.00 .
035145005 135-08 243 STREET s ¥r 11422 »
MARIE F ANICET 0B/18/16 10/17/16 11/16 $2,400.00 %
035186377% 13508 245 STRERY QRRNS WY 11422 e
HARIE § LATYS 08723116 10717716 11716 $2,400.00 o
035186426¥ 113-18 146 STRXET JRMAICK X7 11436 b
NARIE ¥ LATDS 0313714 04/28/14 0614 §6,000.00 g
035052046k 119-18 146 STREET QUERKS ¥t 11436 -
@
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

WILMINGTON TRUST, NATIONAL
ASSOCIATION AS SUCCESSOR

TRUSTEE TO CITIBANK, N.A. AS

TRUSTEE FOR BEAR STEARNS ALT-A

TRUST 11 2007~

Plaintift,
VS,
MARIE CHAVANNES et al,

Defendants.

SUMMONS AND COMPLAINT

e o e i 2 e e s e X

GROSS POLOWY, LLC
Attorney for Plaintff

1775 Wehrle Drive, Suite 100
Williamsville, NY 14221
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At Part & ) . of the Supreme Court

of the State of New York, held in and for the
County of Kings, at the Courthouse at Civic

Center, Brooklyn, New York, on the

N day of @Q i .
2013 .
PRESENT

HON. Noach Dcar i ’ l ‘.I
JUSTICE

WILMINGTON TRUST, NATIONAL
ASSOCIATION AS SUCCESSOR TRUSTEE
TO CITIBANK, N.A. AS TRUSTEE FOR
BEAR STEARNS ALT-A TRUST (1 2007-}

,LPlaintiff{s) ORDER OF REFERENCE

-against-
INDEX #:504024/2017

MARIE CHAVANNES, BLUE OAK
HOLDING GROUP, LLC, PEOPLE OF THE
STATE OF NEW YORK, NEW YORK CITY FORECLOSURE OF:
DEPARTMENT OF FINANCE, FF CREDIT 4589 KINGS HIGHWAY,
CORP, FIRST AMERICAN TITLE BROOKLYN, NY 11234
INSURANCE COMPANY, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD, BL #: 7749 - 12

JOHN DOE (Those unknown tenants, occupants,
persons or corporations or their heirs,
distributecs, executors, administrators, trustees,
guardians, assignees, creditors or successors
claiming an interest in the mortgaged premiscs.)

Defendant(s)
nee -X

UPON review of the and the notice of motion dated October 19, 2017, Summons and
Complaint and Notice of Pendency filed in this action on February 28, 2017, annexcd thereto,
and upon the Affirmation of Austin R. Caster, Esq. of Gross Polowy, LLC, counsel for Plaintiff,
dated October 19, 2017, from which it appears that this action was brought to foreclose a certain
morntgage on real propenty situated in the County of Kings, State of New York at 4589 KINGS

HIGHWAY, BROOKLYN, NY 11234, BLOCK 7749, LOT 12, by reason of certain dcfaults as

1 of 5
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alleged in the complaint, and upon the Affidavii of Sharon Lynch, who is Authorized Signer
sworn 1o Barbara Wacker on September 22, 2017 and it is further appearing that all of the
Defendants bave been duly served with a copy of the Summons and Complaint or have appeared
herein, copres of such affidavits of service are anncxod 10 the motion as Exhibit J and no answer
has been interposed by the Defendant(s) though the time 1o do has expired; and it appearing that
none of the Defendant(s) s an infant, incompetent, or absentee except First American Title
Insurance Company, or in the military and that since the filing of the Notice of Pendency of this
action on February 28, 2017, the complaint hercin has not been amended in any manner
whatsoever, on the pleadings and papers heretofore filed herein and no one appearing in
apposition hereto,
NOW, on motion of Gross Polowy, LLC, attorneys of record for the Plamtiff, it is

ORDERED, that the motion is granted; and it is further;

ORDERED, this action be, and the same as hereby rgfin'rt:d to ’S‘ngf_ SW
- 1
having an office a _|od3 7 e See.3 %‘E‘E‘,’"%& ; agxg number

"h‘i AR3 - ql% . a5 Referee 10 ascertain and compute the amount due to the Plaintff

herein for principal, interest and other disbursements advanced as provided for by statute and in
the Note and Mortgage upon which this action was brought, to examine and report whether or
not the mortgaged premises can be sold in parcels, and that the Referee make his/her report no
later than sixty (60) days of the date of this order and that, except for good cause shown, the
Plainntf shall move for Judgment no later than sixty (60) days of the date of the Referee’s

Report; and it 13 further;

P

of

e
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ORDERED, that upon submission of the Referee’s report, Plaintiff shall pay $250 to the

Referee as compensation for his/her services, which sum may be recouped as a cost of liigation;

and 1t is further

ORDERED, that the Referce appointed herein is subject to the requirements of Rule
36.2(c) of the Chief Judge, and, if the Referce is disqualified from receiving an appointment
pursuant to the provision of that Rule, the Referee shall notify the Appointing Judge forthwith;

and it is further;

ORDERED. that by accepting this appvintment the Refcree certifies that he/she is in
compliance with Part 36 of the Rules of the Chief Judge (22 NYCCR Part 36), including but not
limited to, section 36.2(¢) (“Disqualifications from appointment™), and section 36.2(d)

("Limitations on appointment based upon compensation™); and it is further;

ORDERED, that a default judgment in favor of the Plaintiff be granted as to the claimn

described in the Plaintiffs complaint herein; and it s further;

ORDERED, that the name of Tanya Pizzaro, Darlenc Simmons, Ivan Pizzaro, Roland
Simmons, Andrew Connors, and Regina Rohan be substituted in the caption of this action in

place of “John Doe" and that the caption be amended to reflect this substitution; and it is further

3 0f 5
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ORDERED, that the caption of this action as amended, shall read as follows:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
SN ¢
WILMINGTON TRUST, NATIONAL
ASSOCIATION AS SUCCESSOR TRUSTEE
TO CITIBANK, N.A. AS TRUSTEE FOR INDEX NO: 504024/2017
BEAR STEARNS ALT-A TRUST Hl 2007-1
FORECLOSURE OF:

Plaintiff, 4589 KINGS HIGHWAY
-against-. BROOKLYN, NY 11234
MARIE CHAVANNES, BLUE OAK BL#: 7749 - 12

HOLDING GROUP, LLC, PEOPLE OF THE
STATE OF NEW YORK, NEW YORK CITY
DEPARTMENT OF FINANCE, FF CREDIT
CORP. FIRST AMERICAN TITLE
INSURANCE COMPANY, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD,
TANYA PIZZARO, IVAN PIZZARO,
DARLENE SIMMONS, ROLAND SIMMONS,
ANDREW CONNORS, REGINA ROHAN,

Defendant(s)
- - X

and it is further

ORDERED, that the Icgal description in the Mortgage recorded on June 1, 2007 in

CRFN 2007000285304 in the City Register of the City of New York, Kings County is hereby
reformed so that the property description reads as follows:

ALL THAT CERTAIN PARCEL OF LAND SITUATED IN THE BOROUGH OF

BROOKLYN, COUNTY OF KINGS AND STATE OF NEW YORK, BEING KNOWN

AND DESIGNATED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY DISTANT 81 FEET 11 INCHES NORTHEASTERLY FROM THE

CORNER FORMED BY THE INTERSECTION OF THE NORTHWESTERLY SIDE
OF KINGS HIGHWAY WITH THE NORTHERLY SIDE OF AVENUE |,

4 af 5
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RUNNING THENCE NORTHWESTERLY ON A LINE FGRMING AN EXTERIOR
ANGLE OF 82 DEGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF
KINGS HIGHWAY, 56 FEET 11 INCHES:

THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST MENTIONED
COURSE, 0 FEET 9 INCHES:

THENCE NORTHWESTERLY ON A LINE FORMING AN EXTERIOR ANGLE OF
32 DEGREES 24 MINUTES 10 SECONDS WITH THE EASTERLY SIDE OF EAST
45TH STREET, 69 FEET 9 3/4 [NCHLES TO THE EASTERLY SIDE OF EAST 45TH

STREET;
THENCE NORTHERLY ALONG THE CASTERLY SIDE OF EAST 45TH STREET,

11 FEET 1 7/R INCHES;
THENCE EASTERLY AT RIGHT ANGLES TO THE EASTERLY SIDE OF EAST

45TH STREET 18 FEET 10 INCHES TO A POINT;
THENCE SOUTHEASTERLY ON A LINE FORMING AN INTERIOR ANGLE OF 82

DEGREES 36 MINUTES WITH THE NORTHWESTERLY SIDE OF KINGS

HIGHWAY 121 FEET 4 1/4 INCHES TO THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY;

THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY SIDE OF KINGS
HIGHWAY 21 FEET 3 (/8 INCHES TO THE POINT OR PLACE OF BEGINNING.

and it is further

ORDERED, that a copy of this order with notice of entry shall be served upon the
designated Referce, the owner of the equity of redemption, any tenants named in this action and
any other party entitled to notice within twenty (20) days of entry and no less than thirty (30)
days prior to any hearing betore the Referee. The Referce shall not proceed o take evidence as
provided herein without proof of such service, which proof must accompany any application for

final Judgment of Foreclosure and Sale.

ENTER,

201l

L

Hon J5.C. Hon NoAcK DEAK

L1y v

L1t

cf 3
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thix instrament. The information on this page
will control for indexing purposes iu the event

ofau;.’ couflict with the rest of the docnment. 20070327003 3(}00 1 00 1 E6C57
L T RFCORDING AND ENDORSEMENT COVER PAGE T PAGE L OF 26
Docurient 1D: 2007032200330001 Document Dute: 03-20-2007 Preprration Date: 03-22.2007

Deocoment Type MORTGAGE
Docoment Puge Connt, 24

PRESENTEK: RETURN TO:

SERVICE LINK NATIONALLINK

4000 INDUSTRIAL BLVI 400 CORPORATION DR
ALIQUIPPA, PA 1500 ALIQUIPPA, PA 15001
$00-439-5451 8ER-422-7911

PROPER' l\’ DATA
Barough Block l.at Unit Address
BROOKLYN Ty 12 Entive Lot 4589 KINGS HIGHWAY
Property Type: DWELLING ONLY - | FAMILY

" CROSS REFERENCE DATA

CRUN. .. or Document ¥y or ... Yesr __ Reel ___ Page___ _ or FieNumber__ _
PARTIES

MORTGAGOR/BORROWER: MORTGAGEE/LENDER:

MARIE CITAVANNES NATIONAL CITY MORTGAGE A DIVISION OF

A580 KINGK TIWY 3232 NEWMARK DR.

BROOKLYN.NY 11234 MIAMISBURG, QM 45342

X _Additional Pactics | isted on Coptinuation 1%

FEES AND TAXES

Mortgage . Filing Fee:
MongageAmownt; 18 oAsye00 ) L 5 — (.00
Taxable Mongage Amount._ 13 oUAs3eue NYC Read Pmpmy Transfer tax:
Exemption: — — . - 3 .. __ boo_
TAXES: (‘oum\g ( Basio) L. 2,265,000  _ INYS Real Estute Transfer Tax:
Gy (Additionahy,  [% 453000 L o s .00
Spee (Additonal); ‘@ oo RECORDED OR FILED IN THE OFFICE
- TASE: b o _laxsg s OF THE CITY REGISTER OF THE
MTA: !3 o l 329 .00 LRGP CITY OF NEW YORK
NYCVA: B £ no0 Recorded/Filed 0601-2007 1222
Adfitional MRT. |3 L BG City Regster File No [CRENS:
TOTAL: l 2 U.256.50 2007000285304
Recording ['ve A V570K /
Atticavit Foc s .00 /{AAM M 4
- . e . ity Regaster Official Signatuse
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Docuaent Type: MORTUAGE
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Return Tou

NationalLink {4{4@ N
400 Corporation Drive
Aliqulppa, PA 15001 q
1.888.422.7911 8

Prepaged By:
MELARIE JORGRNSER

Hatisnal Clty Bank
¥.D. Box 5800
paycon, OH 45401-8800

e tSpace Above This Line For Recording Datal — — v oo 0 e oo o oo

worroce T

WORDS USED OFTEN IN THIS DOCUMENT

{A) “Security Instrument,” This documeny, which is duted March 208, 2007 \
wgethor witl ol Riders @ this document, will be calied the "Security Instruinent,”

(B} "Borvower,”

MARIR CHAVARNES Sols Owner

.

whosc address IS (589 KINGS MWY PROOELYN , New York 11234
seanetimes will be cafled “Homower” and sometimes aimply ‘T or "ma.”

(C) "Lender.”  pacional City Moxtgage 8 division of

Hational Ciuvy Bank
will be calied “leadwm” Lender is a corporation or associstion which exists under the laws of

United States Lender's address is

31232 WRMMARK DRIVE, MIANTSRURG, OH 453
THhiS Rial peam;z{ i o will ée. :mQEN&f b\{ﬂ
Q Family dwe s Hﬁs
< "
Section: Hhack: -394 49 Lot fod Unit:

NEW YORK - Single Famity - Fenale Mue/Freddie Mac UNIFORM INSTRUMENT Farm 3033 161
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(1) “Nute,” Vhe noig signed by Borowes and daiod sgpomz0 . 2007 , will be exiled

the "Nate.” The Now shows that T owe Lemder FOUR HUNDRED PIPTY THERB THOUSAND &

v0/108 X i
Dollars (US. 8 453,000.00 ) Plutinleres

and oher amounts it may bc pﬁhte { hawe promised Lo pay Giis dedt in Pesiodic Paymculs aud to pay the

debtinlallly  April

(13 "Peaperty ® The propesty that s descobed helow i g seetion tiled “Deseription of the Property,” wﬁl

be calked the “Propeny.”

{F "Loan.” The “Loa™ meuns the dolt evidenued by the Note, plug interest, any prepayment charges and

Late charges doe under the Notz, and sl suros dug ueder this Security Instrument, plos interest,

{3} "Sums Sevured.” The amounts described below in the seeton tiged “Borrower's Transfer o Lender of

Rights in the Property” sometimes will be called the “Sums Secured.”

{H "Riders.” Al Riders aitached to this Secanity Instrument that are signed by Borower will be called
“Ridess,” The followmng Ridenre o be signed by Borrower §chcck box as applicable}:

1% T Adjpastable Rate Rider | | Condominium Rider Second Home Rider
| Antioon Rider l | Plannied Unit Development Rider 14 Fanily Rider
- VA #ader ] Riwoe kv Paywens Rulor Other(s) {specify)

{1 “Applicable Law.” All controlling spphuatde federal, tato and tocal statues, regulotions, ondivances and
wthmbmstrative relos and orders (har bave ihe elfect of law) as welt as sl spplicable final, nus-appesatie,
judicial opinions will be called “Agpplicuble Law.”

(D) "Cwomunily Assoclation Dues, Fees, und Assessments.™ All dues, fees, assessmonia znd vther charges
that am mpoved on Burrower of the Peopeity by o condominium associstion, homeowners axsociation of
sisml organizasion with be called “Cotmnunity Associstion Dues, Fees, and Assessments.”

(K} "Ehenonic Funds Tramsfer,” “Elocuone Funds Transfer™ means any tansfer of moaey, other than by
check, deafi, or samibr paper instramend, which is initioted duough an ckctrunic icrminal, wlephonic
ISR, COIpuier, Of MUZHRHE B s s o owder, insiraet, or suthorize » fmaocial Institation © debit or
credit w nccount, Some commaon examples of an Elecironic Funds Transfer e point-ol-sale wansters (wlhee
o cird such a3 an asses or dedil card i usexd at 1 morchang), sutomated teler machine (or ATM) wansactions,
wansfors indthatod by whepbune, wirs wunsfers, and awtomated clearinghouse transfers,

(1) "Exerow Tems,” Those iems it are deseribed i Section 3 will bo calied "Bscrow Bemy.”

(1) *MiveeBaneous Proceeds,” "Miscelisncons Proceods™ means any vompensation, soiemens, e of 26 9rhue
dnamyres, oo procesds pad by any thisd party (other s lnsurance Proceads, s defived in, s paid sl
the voverye described in Seatlon §) fure () Smoape wr, e destruction o, te Propaty: () Condemmation o
otha @king of oll of any part ol the Propey, (i) conveyanee s Heu of Condenmtion o sals 10 nvorl
Condrmnation; or (iv) inestepiesenations vl or omissions as o, te value andior condition of the Prupesty, A
g g of the Property by any govermental authoudy by i domain is knowa as "Comdemmion.”

(M) “Moregage Insurance” “Morgage Insornce” means inswance prowcting  Leader agalast the
ronpagment of, or defanll on, the Loon

{3 “Perivdic Payment.” The regularly sclicsiuled amount due for (i) principal and inierest onder the Now,
and (1) any asmounts under Seetion 3 will be called "Pesiodic Poyment.”

(1) “RESPA.” "RESPA™ moeans the Rexd Puiats Senloment Procedunes Act (12 US.C, Scction 2601 o8 weq.)
sl W% implenenting, teguinnon, Regulation X (24 CHR, Pare 3500), as ey night be aimeaded rom ume 1o
e, or ity sdditonal o seeeesar egistattion or epulation th covemns the same subjoc matiue, As awel in
this Secority Iustoament, “RESPA™ lers 1o ol requitements amd seatichions that are imposed i sepand w o
“fedetally b monggage Jaan™ even It Losn does st yoalily as a “ledeably reluted moigoge Jean”

under RESPA
tafibale: M( 7*
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HORROWEIS TRANSFER TO LENDER OF RIGHTS IN VHE FROPERTY

Fnostpagee, grand and coneny te Propety b Lender sabgect W i waims of Yus Seaaly fe oot
Thes swans dut, by sipning s Security dastnmem, 1o piving Lender those riphis it e
ot M his Neeurily ostument od also tose fights fad Applioable Law gives 1o Jomless whes ol
mongayges on real property. 1 am giving Lender these rights 1o protect Lender from possible losses duy migla
eesaltif Eailw;
{AY Pay 4l the amounts that | owe Lender a3 stited i the Note including, bus not Himited to, 3l rencwals,
extensinis and modifications of the Note:
{IRY taay, woh imiweest, ay amonits dat Lendes spends uidey 1his Sevority Justunient ta proiect the valuc of
the Fioperty antd Lomies's rights in the Iroperty; and
{0} Keep all of my cther promises ond agreements undes this Security tnvhrunent and the Now:

DESCRIPTION OF THE PROPERTY
tgive Lender nights i the Propeny described o (A through (G below:
{A) The Froperty which is Jocsted m

4589 TINGS HWY, {Steestj
BROGKLYN [Cuy Tows or Vilimgel , New York 331234 ¥ip Cosl.
This Propeny is in Riugs County. It has the following legul

description:

POR LEGAL PROPBRTY DRSCRIPTION SEE ATTACEED EXHIBIT ™A%

NS B . . wytee Peon R ARt

(B All bulldings and other improvements that are located on the Propity described in subsecton {(A) of this
secton;

(U A righi i other moperty 1t o have 3y owaes of e Propaty descsibed in swibaction (A} of this
soation These eights tite known a3 "easemonts and appontenanues iched 10 the Propesty,”

() ALl righes i 1 have in the land which bies i dwe sieeets or roads in ot of oF nex o, U Progenty
described i swhsection (A) of this section;

(E) All fixtures that are now or In the fulure will be on the Property descibed in subsectons (A) and (B) of
this secion;

{FY All of the rights and propenty described in subsections (B) through (E) of this section that | acquire in the
fature; and

(63} Al replavemcads of ot additions 19 the Propaty descibed i subsecrions () darough (8] of s saetion
and all fnzueance Procesds ton kess or dinage Lo, aod all Miscellaneous Vineeets of the Propenty deseabed

subseriions (A) through {F) of ths section.
o ciadg, 4"«(/& -
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HORROWIEH'S PRANSFER TO LENDER OF KUGHES (4 THBE PROVERTY

{upaigape, proa ind convey e Py b Leitler subioot W e wons u Bus sty Sstanoss,
‘thos mesns ths, By cdpming tis Sty lestnanest, Lo pving Leader dhose dphis dmt e
suted e fus Svewrily fesranent and abo these by g Applicatde Fow pives o leaders whi hiold
mongages on real propenty. §am giving Lendee these nphig 1o protect Lender from possible fosses dat might
st if T lailior
(A) Pay a% the amounts that § owe Lender a8 st 50 the Now including, dut aot limited 1o, 38 rerowals,
extensions «d modificaticas of the Now
{13} Pay, eabt it rest, any anonnis o Lender spends nador his Seomity astianent w protect the valae of
the Property sl Fender’s aiphis m e Paopaty; and
{C) Koep all of my other promises and agresments undey 1his Secarity Instemnent and the Mot

DESCRIPTION OF THE PROPERTY
I give Lender rights in the Propeny desonibedt in 1A though (G) below:
{A) The Property which i3 Jocated o

4583 TINGS HWY, Street]
BROGKLYN v, Towe or Village), New York 11294 V2ip Codel.
This Property s in Rings Couray. It has the following lega!

descripton;

ROR LBGAL PROPRRTY DRSCRIPTION SER ATTACEED EXMIBIT *a®

[ SRTres B » PR £ TP LS g

{B) All budidings and othar improvements that are licated on the Property described in subsecion (A) of this
seotion,;

() AN gt o utler oty et | isve as owen of the Propedy desveibed e subsection {A) of thus
sechon, These nghts sre kinowsn s "caserents and appnrienances altsched 10 gue Papenty,”

(1) Al cghis that 1 bave in the bawl which Hies i the sivoets or sonds in frotd of, oF wexi 1s, the Pty
descrihea! in subsection (A) of this seotion;

{E) All fixtures that are now or in the future will be on e Proposty described In sabsections (A) and (8) of
1his section,

{F) All of the rights and property described in subsections (B) throvgh (E) of Yus section that 1 soquire in the
future; and

(G Al replscrmouins of o adinons (o the Progevy tlescrbed i subacaions () Suonph () of s secnion
and all Inswrance Proeeeds for kas or Gavoge tn, and i Miswelineons Proceats of the Prapunty desertbied w

submections (A} theough (F of dus secuon
bl

Form 2033 1/

@-MHY) reTes R T

i

pobie §

19 of 46

57 of 107




| NDEX NO. 504024/ 2017

i ' PO RECEI 'mwg‘b%ﬁ%%w
NYSCEF DOG. NO - 88 < i - | U RECRIVED NYSCEP. 02/28
RECELVED NYSCEF: 08/58/2013

BORROVEI'S RIGHTE 1O MOWTGAUE 'THE FPROPERTY AND BORROWER'S OBLIGATION
TO DEFEND OWNERSHIF OF THE FRUPERYY

| promise that: (A) 1 lawlully awn the Property; (B) | iave the sight 10 monigage, grant sul convey the
Property (o Louder; and (C) there s no outstanditg viims or charges sgainst the Propedy, cavept for those
shich are of public weord.

I give a gonesat warranty of title 1 Lender. This mcans that § will be fatly reapansible fur any Josscg
whieh Lender suffess boeause someone other than avyaell has scune of the riphis in the Propeity which |
promise that ¥ have, | promise that | will defend my osneiship ol the Propenty sesuasd any cldms ol swh
rights,

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrament coniaing promises ang agreements that unt used in rod propetty soaurity
instruments alf uver the country. 11 also cmtains other promises and agroements that vary i different parts of
the country. My promises and agrosments are swled in “plain langusge.”

COVYENANTS

1 proguise ansd Lapioe wiih Leader as follows,

1. Rarrawer's Promise to Puy. 1 will puy 10 Lender on time principad and injerest due under the Notwe
sl any prepayment, ke charges and other amounts due under the Now. 1 will also pay alt amounts for
Hstrow Tiesas under Soution 3 of this Seanlty Instrument,

Fayments duc under the Note and his Sccurlty Insrnem shall be made in .8, currency. Il any of my
pryments by oheck or other puyment insirument is setmed o Lender unpaid, Lender may requise my
payrent bo made by: (a) cash: (b) money order; {€) cenified check, bank check, frcasuree's cheek o cashier’s
check, duwn npon an instilution whose deposits arm Inasted by u foderal agency, stamentality, o entity; or
{t)) Floctronic Funds Transicr,

Paymeais are decscd seccived by Lender when receivedd at the location sequired in the Now, or «
another location dexigiated by Lender under Section 15 of thiy Scourity lnstrumest. Lender may ctum or
Ao sny payawal or pastial payment if it is for au amount hat is fess than the amount thet is then due. If
Lender accopts a lesser payment, Londer may refuse 16 sccept @ losser payrment dad 1 amy make i the [gee
and does not waive mmy of its rights. Lender is not obligawd to apply smuch lesser payments when it seoepts
wech puymenis 1€ interest on principal iconucs as if all Perlodic Paymonts kad boen paid when gue, then
Lender need not pay inerest on unapplled fends, Lendes may hokd such unapplicst Tusds uinil 1 ainke
payments Io brstg the 1 oan curreat. I 1 do natddo so within n reasonable portod of time, Lender will oither Ceopenb s R
apply such funds or retum an 1o me. In U event of foreciosice, any wiapplicd fusds will o applicd #) the
outsbudivg priscipal halance immediately ooy 1o foeclosure, No offsat or elisim which T might lnve sowe o
i e futiwe sgadiet Londer will rolieve me fiom anaking payments due wider the Note vl this Security
Instument ur keeping all of my other promises and agroemenis secured by thix Scowrity Inxgrunt,

2. Application of Burrowee's Fayments ind Insurance Proceeds. Unless Applicable 1 aw or this
Section 2 requises othurwise, Lember witl apply cach of my payments thar Lender sucepts in the following
order
Firsi, 10 pay intecest due under the Now;

Next, to pay principal due under the Note; g

Nexl, o pay the amounts duc Lender under Scction 3 of this Security Instrument.

Such puyments will be applied 1 each Perindivc Pavincat in the order in which it became due.
Any wensining amounts will he applicd as fablows;

taent, 0 pay ooy B Jagos;

Nexy, 1o pay any other amoumts dhe utder this Secunty Instrumnent, and

Nexe. to sedue the principal balance of the Nute,
taidany % < ,?/ )
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IF Lendef seceives 3 paysent from me For o bitw Poviodic Paynicnd wiich mohudes @ salfivmat noonsl i
pay any labe chirge dhe, the payment may be applict (o he e Peoodic Fayaent wed the late chasge. i more
i one Poriodic Payment is thie, Lemier may apply any paymont rectived frisn me: Flist, o the repaymcn
of the Periodic Payments that are due if, and 1o the axiept that, vach paymient can be paid in full; Next, w the
exient that any cxeess exists afier the payment i applicd o the full payment of one or more Periodic
Paymoents, such creess may be applied 1o any late chinepes dug.

Vuluntaty peepayments will be applicd as lollows. First, In any prepaymene charges; and Nexi, as
described in the Note,

Any applicaton of paymems, Insurnce Proveeds, or Miscellincous Procoeds w priseipal dis under the
Nowe will not exwikt of pospone the duc e of the Poriedic Payments or chiange the. wmount of those
payments.

3. Monthly Paymenis For Taxes And Insurance.

{n) Burrower's Obtigations.

1 will pay to Lusder all armounis sceessary i pay Fir Bixes, assessments, water chistges, sewer 1oms wud
nibr sunibid churpes, grownd teasehol! payineuts or et G any), hazsrd of propery insmance coverng e
Propeny, flowd insurmace (i any), md any wauited Mongoge isumnce, o a Lass Reserve o descibed in
Seutivn 10w the plie of Mongage lsaimee, Wach Pernstic Paymwat witl mchahe sor snonut o e appdicd
wwar) payment of the following ilems which we eallixl “Tscrow hems:”

(1) "The axes, assessnenty, watet charges, sewsr rems and other simib chiarges, on the Prapesty whvich under
Applicable Law may be superior w Sis Scearity Bastiaient as o Lien on the Propenty, Any chum, demnand of
charge that is made against propesty becsuse i obliganon has not been (ulfilled is knowss as 3 “Lier”

(2) ‘The leasehold payments or ground rents on the Property (i any);

(3) The premium for sy and all inserance toquited by Lender under Soction S of this Sceurity Instrument,

() The prowdum for Mortgage Insurance (i sny);

(5) The amount | may b tequired i pay Lendes under Sccton 10 of this Scourdty Instnunen; msiead of e
payment of the presnfum for Mongage Tnsusance (if any); nad

(6} I required by Lender, the amount for any Comnunity Association Uues, Fees, and Assessiments,

Allcs signing the Note, of at any dme doving its taoi, Lender may include twess amousix as Bscrow
Ttierns. The monthly payment I will make for Bscrow flems will be based on Lender's estimme 0f the annual
amoumt roquised.

§ will pay all of these mounts 1 Lender vaiess Losder welia me, in writing, thet T do not have 10 do so,
o unless Applicahie Law requives ntherwise. | will make these payinonis on the ssme day e my Pmmlic .

resistnibhe e tnd s e i OF Yesdlliptlshd intorest aro dian wadtie{he MEE¢ rnt 1o wol do o withe s e T

“{he amonnts that 1 pay 10 Leader for Bscrow Jteus andes this Seerion 3 will be colied "Hucrow Fands,”
[ will pay Lender the Escrow Funds lor Pscrow Yems undess L ontyy waives iny obligastion s pay e Bstow
Funds for any or ali Bscrow Hems, Londey may wistve my obligation W pay W Lender Bstrow Pands for any
or alt Fscrow Itzms at any bme. Any such walver tmust b in weiting, In the event. of such walver, 1 will pay
dircetly, when amd whore paysbie, the amousts due for any Bsaow lieany for which paymsn) of Jarow
Funds hax been waived by Laoder and, if Leader requicos, will prompiy send & Lender receips showing,
such payment within such time pesiod as Lender may veuire. My obliggation 10 make such payments and to
provide receips will be considered 10 o 8 promise and sgreement conined iu this Sceurity fnsuoment, as
the phruse “promiscs and agreements” is used ur Section 9 of dis Seeurity Insoument. 11 1 am obligated o
pay Escenw Hems dicectly, pursuant 10 8 waiver, aaid § [l o pay the amioust due for an Uscrow fiem, Leader
may gy that amenst et 3 will then be obligaed undet Seciion Y of this Secarity Instrunicnt o topay ©
Lender Leader may reveke the waiver a9 1o any or oll Exoow Jeins of any teng by o notice given in
accordance with Secuon 15 of this Secuniy fusicisacot antl, npon Ui sevocation, 1 will pay e Lends ol
Escrow Funds, and in amounts, that are tien required under this Secton 3.

{raraang .
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1 promise Wy promipily ol 10 Leader any notices that §seceive of Lacrow floe anunints o be jaa
Lender will estiniais From thme 10 Yo the apoant o Bsaow Funds 1wl bave 1o gay by wsang cdnting
assessients and bills amel reasunable vsinar of the asount | will have 1o pay for Escrow Jims i the
future, uyless Applicable Law requires Londes (o use snother method for determining the amount T am o pay.

Lemder mny, ot aby Lase, collect and holit Rscrow Punds in 20 amoum sufficient 10 permit Lender to
apply Ui Fscrow Funds at the time specificd unde RESPA, Applicsble Law puts limits on the wtal iunount
of turow Fonds Tender can e any time collert sl bold. This ot srount cannot be more than te
wieimun onout 4 Wades could woguire sader RESPAL I there s another Applicable Law that imposes a
Fwee Fanil o vhe ot oot of Hsorow Funds berdder com volleet mnd hodd, Foder wall b loidiad w0 the
lower amount

{b) Leader's Obligations,

Lender will keep the Estrow Fuxds in g savings or banking, institsting which has its deposis iosued by
a federal agency, instrumentality, of ontity, or i any Fedeas Home Loan Bank. I Lander is such a avings or
hankay st Lowder may bolt thie Escrow Funds, Latler will ase thc lscrow Funds o pay the icrrow
Hemx oo Ly than e time allowed under RESPA or ather Applicable Law, Londer will giva o mwe, withow
chirgs, an annuat asccounting of the Pscrow Punds. That sccounting will show all addivons o and deduction
froun the Bomw Fouds e the reasoi S cach dodicnon,

Lender may not charge me for holding or keeping the Fscrow Fuuls, for usiag the Hscrow Funds o pay
fsceow ltems, for making a ysarly analysis of my payment of Bscrow Vutuls o for recoiving, or lor verilying
atd Wolithing assessaients and bills. Howover, Londer may charge me for these scevices if Lender pays e
utteiest un the Uscrow Funds and i Applicabls Law pemuits Lender w make soch » clisge. Lander witl ant
be required 0 pay me any interest o camnings on the Escrow Funds upless eiither (1) Leader and { agyec in
writing that Lender will pay Imerest on e Uscrow Funds, or (1) Appliceble Law requires Lender w pay
inlerest on the Escrow Punds,

() Adjustments to the Excrow Funds,

Usulce Applicable Law, there 1s u Linut on the amoum of Gscrow Funds ender may haold, I the amount
of Hsrow Funds licld by Lender excerds this limit, then thiere will bo sn excess smount and RESPA requires
Lenstet W wocount 0 ma in o speciad imaier for the excess amount of Bserow Fundy,

10, at any time, Lander has not secoived enough Hscrow Funds to make the pagoents of lscrow Heng
when the payments are due, Lender may o) mo in writing that an addigonal ameunt is necesasry, [ will pay
to Lender whatever additional amount is neceswary 0 pay the Escrow liems when the payments ase due, but
the numbar nf paymosts will not be moe than 12. . .
T When 1 lve pk! all of the Swins Seenfeit! Cender will promptly refusid -she any Escrow Funds that AR
are then bebng bekd by Leader

4. Boreower's Ohligation to Pay Charges, Assexsments ind Clains, { will pay ol bucs, ssuessments,
willer cliarges, sewer ronts and ot sinitar charges, and auy othie charges wnd fines that toay bis imposed an
the. Propeny swed that may be supedor © shis Scowity Instrumient. | will slso make ground renls o paymenis
thie under my frase of T am 3 woant op e Poperly and Community Assccintion Dues, Pees, and
Agsessnienty (if any) due on the Property.  these hems are Bserow Jems, T will do this hy moking dw
paynrnts as deseribed in Soction 3 of this Sceury Insinment. In this Security Tnstrument, e wotd "Persun™
means iy individual, organization, govenuncatal authority ur othet paty.

1 will promplly pay or sotisly sl Licsy agninst the Propasly that may be superior © this Securiy
{ostranent. However, this Security Insoument does nol require me o satisfy 8 superior Licn it (a) | apree, in
writing, w pay the obligaton which gave rise o the superior Lien und Lender approves the way n which |
apece W pay tat vhligation, but only s long ac §am perfooning swch agroement; (b in pood faith, | anguc of
el apatin tie sipesion Lion wa Bweaait st s bender’s o, daiag the Tewanit, the superior faen
may s be entoreed, but only antil the Inwsui cots) o () 1 xecuse from the holider of it oihel Lics s
aprecnwnt. approved i writing by Lender, that e Lion of this Secunity Insinaoeat is supenor 1o te Lics

slebnig: éﬁ/,
& 6(NY) osos
g
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hekd by tent Peasen. 3 ety detoines that any st of the Propedy o subject 1o 8 supennt Dies, Lo
way give Borrowrr a notice identifying tho superior Lien, Withs 10 days of the dists op whilhl the acbee
given, Rorrowee shill pay or sutisfy the superior Lien or take one o waie of the actions ninboned i this
Section 4,

1 ensfer shso may tequire me 10 pay s one-time charge for an independent real estals 1ax repirting secvice
used by bender in connection with tie Loan, ynless Apphicisble Law docs not permil Londer o make such a
chasge.

3. Bovrower's Obligation to Maintids Uasord Yesuraner or Property Insavmes, 1 owill obtam
hazand o1 propesty instrunce o cover all buildingx and other improvenents il bow sre, s 1 Hhe future will
be, leated on the Property, The inswance will cover loss or damiage caustd by tue, baryds notmidly
snwied by “Rxtended Coverane” hnrd insumance podieics, md iy otfer lipads lor which Lender egaires
cavetage, including, but ma limited 1o cothquakes and flueds, The insmance will be w the amouos
{inchaling, but ant limited to, deductibhs Tovels) and for the perlods of time required by Lender. What Lendes
wapines wiidey the lasl sentenee can change dunng e on of e Loan. | may chovse the insummen
conijrwy, but iy choice is sebject o Tender's right W disapprove. [eader muy ma disappsove my chowe
withess the disapproval is veasounblo. Lendor may sequire me 1 pay cither {3) @ npe-time daargo tor Huod
o telerminaton, certification and wacking services, ui {h) o ene-tie Ciape Tos Hood e deloomination
and cerpficadon services and subsequent charges cach Gime remoppings o stmulsr changes ocour wheh
teasonably smght atleet the flood 2onc determination or centification, If | disagree with e Houd sane
detenmnations, | may request e Fedaral BEmogoncy Manugement Agency w0 review the (oo zonce
doermination and 1 promise 10 pay sny fees chargad by the Pederal Emergency Managument Agency for is
Teview.

I 1 il o mainwin any of tho insiwrance coverages desiribed above, Lendis may shisin insumnce
coverage, m 1andes’s option and my expepse. {onder Is nnder no ohligatinn o parehase any prtioubr Iype
or atmouit of covesage, Thexefore, such coverage will cover Londer, bt might or might sut protoed e, my
equity b the Proporty, oc the conscats of the Property, against any risk, hward ar lishility and might provide
gireaier o lesser coverape than was previpusly in effect. | acknowiedge iz the cost of the inswance covivage
50 ubwined might significantly exceed the cost of insurance that | coubd hawe obtained. Any amounts
dishursed by Lender undor this Section § will become my additional debt secured by this Security Instramen,
‘These amounts will brear interest at the intevest vato st fonh in the Mot from the date of slishbursement and
will be payable with such inkzest, upon notice from Lender W me requesting payment,

ot g 1w~ oLQT e insunke policies mad eenewagly, of these pojicies wh\l\ mmac.wlml is kgowm at a "Standarg AU
Musyayie Clause” 1o protect Lendes and will mune Fonder ax movgeges andfor as an addaxmal Josg payer,
e fonn of ulf policies and renewals will bo accepiable o Lender, | oowler wilh have the right t bodd the
polivies und tenewsd Cantificstes, If Lender equires, | witl prompily give Lender all receipts of paid preminms
and rencwil aotices that 1 receive.

I 1 obtain any form of insuranve coverage, aot otherwise required by Lemder, for damage 0, of
destruction of, e Propeety, such policy will inclode a Standard Mortgage Clause aud will name Lender as
mongagee wwdfor a5 an additional foss payee,

If there s 8 Joss of damage to the Property, | will promptly nofy the insutantce comray and Leader, 1
1 do not promptly prove o the insurance company that e loss or damage occurend, then Lendes inay do w,

The amourd paid by the insurance company for Joss o diwnage w the Property i calied “Insurance
Proceeds.” Unless Lender and T otherwise agree in writing, uny Insursncs Prceads, whetler o oot e
underlying ingurance was reditiscid by Lender, will be need W repair of 10 roaore the damaged Propany
undess {8) 1 is not cunnornically feasible 0 make e sepsiny or estonation; (1) e v of e Insinuite
Proceeds for thal purpose would Jessen e prokection given o fender by his Seearsty Insirpaent, o {0)

e .-
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Lender and [ have agreed in writing not 1o use Wi Tnswance Proceads for that purpose. Duang the pusiod that
By 1epairs of reslorations are being msdc, Londer may Bold any Insutiic Piocects wnlil it has had a0
upporiunity 1 indpest e Propedy ws veeily that the repair work has been completad 1o [ ender’s satislaction,
However, this inspection will be due prosmpiy, Lentder aviy ake pyments for the repaies vl testorations
W a single payment ar in a serieg of peogiess payments as the work is complolal. Unless Lender and 1 apree
olherwisz in writing or wnless Applicable Law ronuites utheewise, Lemler I8 natl requisedd @ pay me uny
intercst or eamings on the Insursnce Proceeds. T will pay for any pubdic sdjesers o othee thiwd purtics that |
hue, and i fres will pot he paid ont of the Ginwance Praceeds. e epmr o restnation s not
ceonomically traible or i it would lessen Lowder's puatection undes this Sccunty luswument, then te
Inssrance Proceats wifl be used 10 seduco the wnount it | ows 1 Lender under this Secarity Instrument
Such surance Procecds will be applied in the order provided foo in Setion 2. 1 uny of the Insurance
Proceeds remain afier the amount that I owe @ Lendee hus beon paid oo (ull, the remaining Insucance
Proceeds will be paid to me.

1 abandon the Propeny, Laonder may file, nogotine sl seite sy wailabke lnsurnve claim s related
mattess. W 1 do not answer, withiv 30 duys, g sotice Dos Lowler sating that the insunmee company o
offered 10 seitl & claim, Lender may segotuue and scitle the ¢laim. ‘The M-day pesiod will begin wiwn the
nodee e given. [n ether ovent, or BT omder sogoines the Paaprasy gber Seesion 22 of this Seenity
Insuument or pthorwha, | glve | entder my dghis 1o any Isnnmee Procoeds i an smomi sed gaeiter thun g
amouns wnpaid undes the Nots and this Security bpwsnent, | ilso give Jeont any aiber of my tighty (ot
han ihe right to any refund of unearned presiums ihat | pwd) under ol inswance policies covering the
Propesty, il tha rights are spplicable 10 the coverage of the Propaty. Lender inay use the Jisuoncs Procoats
cither 10 repair or rosiors the Property or 10 pay amounty utipaid under the Note of his Seaurity Insorament,
whethier ot nof then due.

6. Burrower’s ObRpations to Ocenpy The Property. § will occupy e Propeny and use the Property
a5 1y principal rasidonee within 60 days alter 1 xign this Socurity Inssuwecnt. § witl continue s occapy the
Property amd 0 use the Property &8 my principul residence for at loxs one year, The one-year period will
begin when § list oconpy the Propenty. Howevee, T will not have 10 occupy the Praperty and nss the Propenty
as oy principal residonce within the time franey set forth above iT Lender agrees iy weiting that { do not have
W do 50. Lender may not refuss i agreo unleas the refusal ia reasonable, { afso will st huve 10 occupy the
Propesty wid use the Property s my principal residence within the time frames sat forth above If extenuating
uix(:ummncm exist which ate heyond my contml.

er's Obligations i Muiniain And Protect The l’ta? nd o Folfit Any Lcase
5o Wi gk sha 'Obﬂém %‘u *mmm HeppGaice POIN es Wl roewilg O Bdes g oAb,

(s} Maintenance and Protection of the Property.

U will not destroy, damnge or hann the Property, aud 1 wall st aliow the Property 10 dewrionin
Whether or not 1 mn residing in the Propenty, | owill keep the Propody i gossd sepmibe o that o will not
deteriorste or desrease in value due 0 its comtltinn, {nloss it i deterenined undec Section 3 of this Security
Instrument thal repair is nut econpmically feasible, 1 will prompily sepuic e Prnperty iU damapged 1o avoid
Further deserioration or damage, I insurance o Comdomnntion (a9 defined in the definition of Micclancous
Proceeds) peoteeds are paid hocguse of ks or damage o, or Cnndemnstion of, the Propedty, 1 will repair or
restore the Property only if Lomler has released those procectls tor such purposes. Lemley may poy lor the
repairs and rustoration out of proceods in o xingle pagment or in a scries of progress paymants as the work
vonnpleted. 1f the bivurance or Condemnation proceeds ars not sufficient o repair or resioro the Property, |
promisc to pay for the compietion of such repair or restoration.

{b) Lender's Inspection of Property.

Leader, and others mthonzed by Lender, way enter Gn and inspect the Property, They will i xo fu s
reasonnhle manner and al reasonable times, i it has a reasonable putpose, Lewder may inspoct the inside of
the home or othey improvuncats on the Propesty. Before or al I time an Juspection is wswle, Londer will
give ine nolice stating a reasonable purpose for seeh intevior inspoction,

inkigls ﬂg/
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8. Borrawer's Loan Application. If, during the applicain process fon the Loan, 1, ot mny Persm ay
cutity acting L my ditcction or with wiy Repwiedge or consent, misle Gibe, misltuding, o macoma
stateinenty 1o Leasder about nfonation imponiant © Lender in deiermining my eligibility for Sws Loan (or thid
not provide Lender with such informabon), Lende will yext my aotiohs as  definlt ander ihis Sicurity
Instrument. False, misieading, or inaccurate stalements abonl intormation impurtant to Lender wonld include
a misepresontation of my inteation © weeupy e Pioperty as a principal residence. This is just one example
of a false, wuslemling, or inpecimate stawment of imporant information.

4. Lender's Right to Protect Is Riphts in The Property, 11 (3) | do not keep sty puonsises
atestnonts ke i s Sccurty bistoment; (GB) sonwone, nehding e, bwepave a topal procestding, B sy
sipaificantly alfeer Lender™s intcrest e the Propeny of rights under shis Scamity Jostrusent (such s a Jegat
procceding i Dankiupicy, i prubate, for Condemnation of Posfeitiee (as defined in Section 11), proveedings
which comlid give a Person sights which could equal or excowl Lesuder's inlesest in the Propesny or wmdes this
Sccunty Insgument, procecitings for entorcement of a Lisn which may become superior (o this Security
Tustrumicnt, or o enforce baws v regulations); o {¢) | have abandoncd the Propenty, then Leader may do and
pay for whateves is reasonable or approprigie 1o protect Lender’s inlerest in e Property and Lender’s nghis
under this Security Instrument,

Lender’s actions may include, but are nat sl o (@) potecting adior assessing the value of e
Peaperty; (b} securing slfor cepaining the Propenty: {0} paying, sung o climingle sny Licn agains ihe
Property that may be equal or superior to this Scoarity inspument; {d) appearing o courts and (e) jaying
reasonnhle aupmeys’ foos 1o protect i interest in e Propeaty andfor right under this Security Insument,
inchuding its sccured position in 2 bankrupicy procecding. aules can 8o enter the Propesty 1o make repairs,
change locks, replace or buand up doors sad windows, drain walcr from pipes, eliminaie bullding or other
code vivintions or dangerous conditiuns, have writities e on or off, snd wike any vther acdon ko seowre the
Praperty. Althomgh |omder inay ke action under this Scotion 9, Lemnder does not have 1 do so wud is amder
6o duty to du 30. 1 agroe that | endes will not be lisbie For sot aking any or alt wcuuny usder this Seation Y,

1 will pay 1o Lamdes any amounts, with inerest, which Leailer spends under dus Section 9. 1 will pay
those amounts (o Lender when Lender sends me & notice requesting that | do so. | will pay intwress on tha
amounls at the interes: rate st fonth in the Now. Interest oy each amount will begin on the dato that the
amount is spert by Lender, This Security Instramenm will protect Lender in case 1 do not keep this promise to
pay those smountx with interest,

I 1 do noi wwn, but am 8 tenast on the Property, | will fulfill all my ohligations under my lease. | also
agree g, if Lacquire the full tde {sometines calledd “Fec Tite™) 1o the Property, m¥ jease interest and the
Fee Title with not merge unlesy | ondor aprees 1o the merper in writhng,  © 7"

10. Mortgage Insurance. If Lender reguunvd Morigage nsurance as o condeion of makany, the Loa, |
will pay the premins for the Muigage Insumance. 1, it any reason, the Morigage bswiance covenge
cesses 1o he available from the wmongige osurer ot previously provided such insucans and fonder regured
me {0 make separaie payments wward the preminms for Mortgage Insuranos, 1 will pay the premiumss for
subsisntally equivaleat Mortgage Taxunuce coverage from w alinate mongage insucer. However, the cost
of thit Mongage Inswance coverage will he substantially cquivalent 10 the cost (v e of the previous
Morgage Insurance coverage, and the aliermate morigage insurer will be selecied by Londer.

If substwstiolly cquivalont Mougage Insurwice covernge is not availsbde, Lander will establich a
non veflundable “Loss Reserve” as u subgtituie for the Manzage Insurance coverage, | will continae (o poay to
Lender sach month an amount equal (o onc-twelfth of the yearly Mortguge Insurance premium (Us of the tiroe
the: coverage lapsed or ceasendt 1 be in effec). Leader will satain these paysnents, and will use these payinents
16 gy for losses that the Moriage Insesomee wounkl have covered. The Loss Reserve is non retundidile even
+F the Loan s altmsiely poid wi bl sl Fender s not reguiced 0 pay e sy atemess on she Loss Ruseove,
Lender can nu  lomger require  lass  Ruserve  payments 00 (9)  Muorguge  Jasweance
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conuage pEan hocuey avadlable Juongh nn maner selecierd by Leader, (U) xuch Monigage insirance »
abimn; () Lender aoquines soparately designoted paymeids towad e powiune: for Mogare Inssmnes;
ad () the Mongage lusurance covernge i ia the amount wal For the period of time rruired by Lovder,

H Lemdor reguired Motgape Tosurance ag i eondition of making the Loan and Horrower was requirod
make sepamte paymants tlownrd the pramiuns for Mongage Jusurance, | will pay the Mortgage Insurnce
pecninus, of the Loss Reserve payments, gl the sequirement Tor Mortgage Tnvwrnee cnuds according (o
any weition agreement herween [omler and me providing for such lenmaation or unil tormimion of
Murpags: nsurmnes is seguited by Apphicable Law. Lenler way require me 1o pay the premibuins, or the Loss
Resvgve paytests, bo the manner dodibad in Section 3 ol this Seenrty instrument. Nuthing i fias Secton
1) will affeer ovy abligation (o pay nierest at the e provided iu the Note,

A Mnsigoge lnsucance policy pays Lender (or any vutity that purchases the Note) for roram josses &t
naty news i Borowor does not repay the Loan as agreed. Boruwer is not a paty o the Monpoge Insurance
policy.

Morigoge ibwwers assoxs thelr toiad risk on all Mosgage tnswance from tine 1o time. Mongage
insufels tdy entar inte apreements with other partics o share or change their risk, or 10 ralus Jueses, These
ngrecawniy ae bascd on wams and conditions that ae satislciory W the tmortgage insurer and die other posty
{or partics) 1o these agrecincnts, Thuse agicements may require the monigags insuta © make payioents using
any soveee of farvls hat the morigage insurer may have available (which may inchude Moagage Inarance
premINms),

As g resull of these agrcerments, Lender, any owner of the Nowe, annthor Jnswee, any reissmes, ar any
other entity ay receive (dirscty or indirectly) sraounts that camoe bom a portion of Bormwer's paysculy for
Mungage Insurance, in exchangs for shuring o changing e mortgage insurer's rlsk, or teducing losses I
these agreements provide that an affilise of Lender takes o share of the insurer's ik in uxchange for & shass
of he premitins paid o the insurer, the accangement is ofien teomed “Gaplive reinsurmnce.” It slo should be
undersiood thu {(x) nny of thess agreements il not affect the amounts thut Burrower has sgresd i pay for
Mortgage Innuance, or any other wrms of the Loan, Theso agreemonts will not increase the amannt Borrower
will owe for Morgage Insurame, and thoy will not wuitle Burrower o sny sclund; and (b) any of theee
ugreements will not alfect dhe dghts Borower has - f any - regarding the Mortgage Inswrance andes the
Horwowners Pratection Act of 1998 or any other law. These righls may include the right (8) 1 seceive
certain disclosures, (b) i roquest and oblnin cancellation of ths Motgage Insunmce, (c) to have the Monguge
Insurance (erminsied sutomatically, end/or {d) 1o reccive a refund of any Mongnge fnstnunos prsians il
weae 0ol saned at the time of such cancellation or emination,

11. Agreements Aboat Miscelaneous Procends; Forfelture. All Miscellanaous Proceeds are sssigned
10 wnd will be prid 0 Lender,

If he Property s drmaged, such Miscollaneous Proceeds will bo applicd (o eswrmion i ropuir of the
Peopeety, il (n) the restoration or repulr is veonomically feasible; and (b) Fender’s seemity given in thix
Steurity Inspument is not Iessened. Dunog such repow and restoration pesiod, emder will have the nght to
hokl mrh Miscellanvous Proceeds wiil Lender bis bad a0 oppuiunity 1o inspeus e Propoty o wsify it
the work hay been compieted W Londer's satisfaction. However, tie inspection will be andeninks pomutly
Lander niay pay For the repairs and resiomtion in a singlke disbursement or in 3 serios of progress payments as
the wenk is compleiea. Unless Lender il T agree otherwise in writing or unless Applicable Law requincs
ierest 10 bo puld on such Miscellineous Procoeds, Londer will not be required 1o pay Borrowrr any lntrres
o camingy vn the Miscellaneons Prococds, 1 tie restoration o eepair ix not cconomically fessible of
Lenders socurity given in thiz Security Instrument would be lossened, the Miscelancous Provecdx will be
applied 10 (e Sums Scocured, whethar or not then due, The cxcess, il any, will be paid w me. Such
Miscellnteous Proceeds will be applied in the onder provided for in Section 2,

In the event of 3 1okl taking, destruction, or loss in value of the Property, the Miscellanoouz Proceeds
will be applizdd 10 the Sums Secvred, whether or not ten due. The exeess, if any, will be paid 1o me.

in the event of o partisl tking, destruction, of loss in valus of the Proporty jo which the Tair marke
valne of the Property swmcdiately betne the patial adong, destraciion, or Joss i value 1 oquat 10 or preade
tan the amount ol the Sk Scowed snmediniely betore the partiid 1akeng, dosteacting, of Josy in

initinty __W
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vilue, the Smins Securad will be reduced by she amount of e Miscellineons Provesds suliiphed by the
foltowing fracuon: (3} the wid amomd of the Sone Stewed aascduatcly befo the poitial kibing,
destucion, or loss it value divided by (b) the fair ket viluc of the Propety inmediately before the pitial
Lking, destruection, or loss in vatue, Any bulance shatl be paid to ee,

in the event of a partial taking, degnuction, o Joss in valve of the Property in which i fair market
vahe of the Property immediaiely beforc the partial wking, destrction, or foss i valne is less than the
amount of the Swns Secured inuncdiniely before the pastind nking, deswuction, or losy In valwe, i
Miscellancoas Procecds will be applicd 0 the Sums Serneed whether s not e sums ase then due.

H 1 abandon the Progeaty, or i, plter Eewdet seids one mahus diat the Opposing Pasty (as debived i the
mext semiencn) offcred @ make an award to seile o clam v doeaages, 1l o agpond 1o Leader within W)
days afwr the date Lender gives notice, Leader is sutbonzed w collect wnd apply dw Miellnwons Proceedy
vither 1 rosuyation or ryutie of the Propeity or w the Sume Seciwed, whether or not then due, "Opposing:
Party” means the thind party that owes ime Miscollcous Procceds or the paity againss whom § have oy eight o
action in regard 10 Miscellancans Procecds.

§ will be in defoult under this Security nstnunest H any civil ar enminal scion o procerding, that
Lender determines could result in a coun nuling (/) thar would require Forfeiture ot the Propesty, or (h) dat
coukl damage Lender's inserest in the Popenty or rights ender dug Secwity Instrunont. "Foafciturs™ s 3 count
action o roquite the Proporty, or sy pait of the Praperty, 1 he piven up. | may covect the default by
obtaintng o coun neling that disimisses e conrt e, o T ondet dewemaes thal Uiis cotn ehing, prevents
Fosfeiture of the Propety and also proveits any dasinge 1 Lowdes's interest i the Property o jighis usda
this Security Instrument, If 1 coerect the deluls, | will have the sight w have enforcement i this Swoueity
Instrument discominued, a5 provided in Section 19 of this Scoaity Instrument, even 8 Femder has equired
Immaodinie Paymeat in Full (es defined in Section 22), The peaceeds of any nwed or cloim for dasisges that
are siributable w the damusge or redaction of Lender’s interest in the Propesty are assigned, and will be paid,
1o Lender,

All Miscelancous Proceeds that are not applied 1o resioration or repair of the Property witt be spplied in
the order provided for in Sevton 2,

12, Contimuation of Borrower's Oblizations And of Lender's Rightr,

{a) Borrower's Obligutions.

lender may aliow mo, or o Person who takes over sy rights and oblijations, o delay ur 1o change the
amowt of the Periodic Payinents. Bven il Lender ducs this, however, | will still bo fully obligated unda the
Noto snd undor this Security Instrument unless Londer oprecs 10 release me, in writing, from my obligations,

Lender inny sllow those dolays or changes for me or a Person who 1akes over my rights and obligations,
evan i Lender Is soquested not 1o do so. Liven If Lender is requestedd 1o tio so, Tender will not be requiced o

. (1) being o lawsult against wie or such a Pergon for not (ulfilling obligitions, vodes dbe Noie o under this . -
Tt Secwrity Bngrumentt or (2) refuse ta oxtend timo for poyment of athrrwise modify wnortiintion of theame - - Tacran
Secured.
(b} Lender's fights,

Bven if Leinky ducs not sxercise or enfarce any vight ol Tonder sader s Socwrity fiestranasent o unde
Applicahle Law, Teader will siilf have all of those vights and may oxervise and enforce them in the future,
tiven if: {1) Londer obaing insmance, pays wxes, or pays other olnims, charges o Hiens againgt tie Proporty;
{2) Lender accepts payments from third Persons; o (3) Leader aceepts payments in amounts Jexs than the
wmount then due, Lendor will have the right under Soction 22 below i demand that | inake imacdiae
:’:yml in Full of any aireounts remsining due ad payable w fondes under the Note und under this Secudity
nstrumunt.

13. Obligations of Borrower And of Persons Taking Over Borrower's Rights or Obligatians. If
more thit one Person signs tis Secuity Insrument as Borvower, cach of us is Tully obligaied 1o keep all of
Rurtower's promiscy s obligutions contained in this Scourity Instronieot, Lender inay enloree §endor's
vights wnder this Security Insinnnent apainst each of as individually oc against all of us together. "This means
that any one of us may be reyuired 1o pay all of i Suiis Secared. Howevy, i one of us dots not sign the
Note; (2} that Person i signing this Sccurity Jesummens only 0 pive that Peson's sghis In Ui Propeny
i Leader undec the wrms of dis Secoaty Instemnent; (b)) that Person is st persmatly obligaied to pay
e Swns Securedd: suxl {€) that Porson ngrees thal fender sy axgee whh the other Botrowers (o
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dehey enforciag any of $ender's rights, w modity, or make any accommodatons with regond 1o the 'rms of
ths Security Instnunont of he Nute without thot oo’ s sonset,

Suhjcct to the provistuns of Scction 18 of this Security Tnstryment, any Person who iakes over my righis
v obligations wider teis Secusity Tnstoment In wisting, s is approved by Lendur in wiiting, will Bave alt of
my righty wad will be ubliguted 1o keep all of my promiscs and agrecinents numde i this Sccurity Instnsucat.
Borewer will ik be relensed from Borrower's obligations snd Habilities onder this Seeurity Instroment
unfess Lender agrees w such reloase In writing, Any Person who takes over Lende’s righty or obdipations
winler this Secnrity Instrument witl have ot of Lendee's rights and witl be obligated © keop alt of Lesder's
pronmses wul agreements uude in this Seondty lnstroment execrs as provided wnder Seciion X,

14, Lopn Charges. Lendes way cuage i feos bor services pedioend i cotiection with iny defimb,
for the paspose of protecting Lendes's micrest in the Propaity and rights under i Scoonity irament,
including, bat not Himited 1, someys* fees, property inspeetion and voluation fees, With regard @ other fecs,
Hio fact tiat this Security Insrument does not expressly indieate that {eader vy Chirge a cenain fee does ool
meon that Lender cannot climge th fee, Laonder muy st charge fous tat are probiblied hy thix Security
{nstrument or by Applicable Law.

M the Loan is subject 0 Apphicalde Law which seis pusimum loan clurges, and that Applicable Law is
finally bverproked so gt the iterest of athwer oo charges collecied or o be volieried in connestion with the
Loan txceed primisiod Yumis: (n) any such loan charpe will be resluced by the mmount necessary w redue. tie
churge © the pomilicd Tooty and () any stz shiowly collected from me which sxerexded permitied Timits
will bo wlxm&{w 0 me. Lender may chouse o make this wfumd by redocing the principad owed wnded ihe
Nute or by puking u diect payment 1o Botowes. 30 s relund teduees pringipad, the reduction will be weafed
as a pardad prepayement without any prepayment charge (oven if a prepayment charge s provided for undis
the Note). I | nocept such a refund that is pand ditecdy 10 me,  wiil waive any right fo bring 8 Iswseit sguion
Lender because of the overchargs,

1S, Notices Required under this Security Isstrament. All notices given by me o Leonder i
conmtion with this Sccority Instrument will be in wiiting. Any notis 1 ;e In connection with this Socucity
Tastrpment bs considered given 10 me when mailed by Tiest class madl oy when actually deliverad b my notice
adddress if sesd by other means. Nouce W any one Borrower will bie notice 10 @l Burrowess unless Applicable
Law vxpressly requires otherwise. The notice addeess ix the andress of the Property unless { give notice ©
Lesules of a diffezent sddrews. 1 will promptly notify Leuder of my chango of address, If Lender specilies o
procedure fie reporting my change of addrexy, thea | will only report & change of address rough that
specified procedwrs, “There may be only ons designaicd notice addross under ihis Svcurity Inxteumient & any
one e, Any notice o Lendes will be given by dellvering i or by malling §t by first class mail 10 Lender's
address sincd on the Nt pege of this Security Instrument uniess Lender has given me noties of another
address, Any notlcs fu connection with this Security Jnstrument is given to Lender when it ts actually recoived

A oo by Rander, W any notice required by this Seoyrity, Instrument s 3iso roquired ondet Applicobls Law, the s
Bapn e ' Applicable Law requireinent will satisfy the cwrespantdiog requirsmentsdor this Security Instrusnied, et et

16, Luw That Guverns this Securily lasivument; Word Usage. {his Security Instrument i3 governod
by tederal lsw and thy Jaw of New Yurk Suite. Al dghts and obligations contained in this Sezurity Instrument
e subject 1o any sequirencots nd lankations of Applicable Faw. Applizablic Law wipght allow the parties (o
agree by contract or i might be silent, but such siknco docs not mean that Lender and | et agece by
congnct ¥ auy torm of thiy Seowity lostument or of the Noie conllinis with Applicable Law, Uie contlict will
not affect other provisions of this Security Insinunent or the Noie which can operawe, ur be given effect,
withomt tw conflicting provision. This means that the Security Instrument or the Note will remain as i te
couflicting, provision did not exis.

As nwed in this Secwrity Insirument: (3) words of the musculine geader mean and include corrsponding
wurtds of the femninine and nester gemders; (b) words in the singuly mean and include the plural, aml words
i e plurt mean and include the singutar; and {c) tho word “may® glves sole discretion withont any
ohligstion (0 ke uny uction,

1. orcower's Copy. { will he given onv copy of the Note and of this Sccurity Instrumem,

18, Agreesents shout Londer's Rights I the Praperty I Sold or Vvansferred, $ender may reguse
nupedine Payraent in Full of 5l Sums Securad by tis Security tostrument il all or iy o of U Propedty,
o i my tight in e Propresty, is sold o ransierred without Lender's priur written peomission,

tothatet w
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B Borowee s omat o anturad Persen sod 2 etehicial iterest w Booawer s sald or maindeaed vathout
Leuder's puos wiitien permmssion, Lenda also tay roquiee Tmaedinte Payuwnnt i Pl Hiveewer, this uption
shall not he axercised by Lender of such exercise 8 prohibited by Applicablc Law.

I Lender seqpites Bmmediate Payment in Full muder this Scotion 18, Lander will give ino @ notice which
stales this requirtmen. The nouce will give ree st Jeast 30 days 1o make the Teguiced payment. The Y-day
praiond will hepin on the date the nutice is given 0 e in the smawer soquired by Section 15 of thie Secarity
Instrusmeat. I 1 do mot make the roquired payment during that perod, Londer may oo to epfoce ity nglts
eder dhis Sectrity  Instrument withost givieg me any Outher sotice or demand  for  paymont

19, Banower's Right to Have Lender's Enforcement of this Security Instroment Discontinued.
Hven o Lender has sequired omediowe Payreenr w bell, 1 aay have e tight o have enfotrenent of this
Securty Insirwment siopped. 1 el have this right at any vime before the quliest of. () tive days belore sake
ol the Property umler any power of sale granted by ihis Secutlty Instrument; (h) mwther poriad s Applicable
Law sight specify toe the wcumination of my right W have enforcoment of the Lo stopped; o (¢) o
Jedpnent has been enwred enturcing this Security Insiruieny. [n ordes © have this right, T witl ozt the
{ollowing conditinny

G { pay to Lender the Tult amount that dwn would he due ander g Seconty Tnxtument and the Note

ax i Tnpatiate Payment is Full had aever beon rogutired;

) 1 correet my failure W keep any of my other promisss of sgreowmonis made in tis Secwaty

Instrument;

€} 1 pay ol of Leager's teasonable capouses s tnfireig s Security lastramuent including, for

example, tezsonable strieys” fees, propeny inspection and vatuation fres, and othes fees rcnered for

tha purpose of prveating Lendor's interest In the Property and rights urder this Security Iestianwent; and

{d) 1 do whaiever Lender reasonsbly roquires to assure that Lender's inserest i the Propeny and rights

ursler thiy Security Instnona and my ohligations wider the Note and under this Security Insmunent

continue unchanged.

Lender nay require tat T pay the sums amd sxpenses mentioned in (2) thioogh () in one o more of the
follnwing Forms, as sclecied by Lendes: (n) cadi; (b) monay ovder: (e) centified check, hank check, tresurer’s
check or cashier’s chock drawn upon an msiwtion whuse deposiiy ase nsuad by a fudusl agency,
instrumcntality or catity; or (d) Elecoronic Funds Transfer,

T 1 falfill all of the conditivns in this Section 19, tien this Seourny Instument will romain in full effect
as if Trunedinle Payroent in Falt had never been required. However, 1 will not have 1ho righi 10 have Lemder's
enforcement of tis Secusity Ingtumoent discomtinged il 1ender has required tnonediaie Payment in Full undes
Section 18 of this Security

20, Mote Holder's Right to Seil the Note or an Iuterest in the Note; Borrower's Right to Notice of
Change of Loan Servicer; Lender's and Borrower’s Right to Notice of Grievance. The Noe, or an

interest in the Nowe, together with this Secujty Instiument..may be.sold ong or more tines, } might not “
srpamentags'0r s € roemive streogeinr potice of these siles, a1 rel] Sy e swres s e S nuL e e

The ennty thiat cotiects the Periodic Paymens and pesfams otha mongage Joan servicing obligntions
uiwdes the Mote, Uiis Sccunly siuncnt, svl Applicable Law is calted the "Loan Seevienr” Theie miay be o
change uf Bw Lo Scavicey i a vesult of the sale of the Node, Thea: also auty be one or more vhasiges of the
Lonn Servicer nowckarsl w a sale of tho Note, Applicable Law tequires it { be given writlen notice of uny
change of the Lom Servicer. The notics will state the name and address of e new Lo Servicer, wxd also
it e the address W which | should inake my payments, The nutice alse will contain any otier information
requirest hy RESPA or Applicablo Law, I tho Now is sold anid thereaticr the Loan is serviced by o Loan
Servicer uther than the purchaser of the Noie, the morigage lonn servicing obligatims o ne will reanain with
tha Loan Servicer or bo transforred o 8 successor Loan Servicer and we it assumed by the Now puchnser
unicss otherwise provided by the Note purchaser,

Neither 1 nor Lendor may comnience, Join of be jolned & sny coun action (us either an individuad party
or the member of & class) thal arises from the aifict party's actions pussuant 1o this Secwity nstrment or th
alleges that e other has not fulfilled any of itg obligationy under this Scourity Instrument, anless the other is
notificd (i e monner reguared undes Section 15 of this Security istrument) of the uafullilied oblipstion
und given ascasopuble tine perind K Bike crcctive acton. 1 Apphoable Law provides a e peood which
wilt clapse before cenmin action con be taken, that time period will he decmed 1o be seasainble fo

-
wiviaas: & E Z e
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purposes of tis paagroph, e noies of aceelenstion and spoiunty © One peves i me watdes Secpon 22
aid the notice of de deasd fur puyinest i foll esen W st ander Secton 2 will be devmed 1o xtisfy the
notice. and OPpOTUNity 1 ke Cirtective i ton rovisions of tis Sceiion 20, Al rightt ander this pargoph
are suhject Wy Applicalle Law.

21, Continuation of Borrower's Obligations tv Muiatuin and Protect the Properly. The fedewd
lnws undt the laws of New Yok Swtite that rohiie 1o healih, safety or enviennmeniul protection are called
“Envionmental Law.” Environmental Law clinsifies cortain subsiances a3 doxic o hazardous. Therc are other
substancesy it we vonssdesed harardots Tor fasposes of this Section 21, ‘these sabstances ane pasoline,
ketoweny, othcr Thunmable o toxse peiolenns produces, toxic prativides s herbicides, volile solvents,
mienals contaning ashedas e bunsklchyde, and sdioactve nadeeiady, e sulstmsces detined as toxic ot
hzardons by Bnvironmental Law and the subsinces vonsidesed hazardous for purposes ol this Section 21
e called " Havardous Subsances.” “Pavironmental Cleanup” ischiks any 1oxpanse sction, tomedinl action,
o renwval action, as defwad in Environmental Law, An “Enviromscusial Condition™ mcans & condition that
cun cause, rontnbuie in, of siberwise vigger an Favironmental Cleanup.

T witl ao do anyihing affecting the Property that vioties Pavironmenial Caw, and | witl not atlow
anyone ehse 10 do 5o, §will it enuse or pormis Hazedous Substances ¥ he preseat ais the Property. | will not
use or gare Hazardous Substances on e Proprerty. 1 abia will il dispuse of Hazarduns Substasces on the
Propesty, or release any Plazardous Substnce on the Property, und | will not aliow anyone dlse 1o do o, |
asty will nen do, por sllow soyoun ebse W do, wvething atfecting e Papeny thar (4} is s viekition of any
Envirvmmental Faw; (h) uecwes ws Bovironneentld Condition; or (©) which, due 10 the prosencs, wse, or release
of a Harardous Substance, creaes 3 condition that wiversely sdfccts the value of the Propenty. The pronises
w this parsgraph do not apply o the presence, use, of storage on the Proparty of soall quantities of
Haugdous Substoaces that nre generally recognized as appropriste for nonnal residential use and rmainicnance
of the Property (lnchading, tat not limited 10, Hwoardous Substances in consimer prodocts), | may use &
siore these smnll qrantities ont the Propesty. In addition, wiless Fnvaonmenta) {aw sequizes romoval or other
ncton, the buildings, the buprovements and the [ixmres on the Propenty are ponmitiod 1o contain asbesios and
ashestos-containing maltaals d te ashostos and asbestos-comaining  materials sre undistarbed  and
“non-{riable™ (that 1, not casity crambled by hand pressuse).

I will prompily give Lowder waiten antice of: {8) any investigation, clsim, femand, lavsui or other
action by any povernmentad o regudawory sgency of privale party involving the Proporty and any Hazasdous
Substanco or Environmeutal Law of which 1 have actual knowkdge; (b) any Environmental Coudition,
including but not Hmited 10, sy spliling, lenking, discharge, roleats of Sweat of releass of eny Hwrardous
Subsmance; and (¢} any condition caused by the prescace, use or rokase of s Hazardous Sobstance which
adverscly affects tho value of the Property. If | jeam, ur any guvernental or rogulmory suldurity, or any
privae party, notifies me that asy removnl o uther romediation of any Hwandous Substance affecting e

) "':’wpeuy Is necessmy, T will prompily ke M nideeksity remelfinl ations i sSoovdances With Fuvirownensl ™
Law.
Nothing in this Security Insmunent creatcs ar obligation on Lender for an Exvironmental Cleanup.

NON-UNIEORM COVENANTS

t also prosnise and agroe with Leawder gy foflows:

22. Lender's Righis If Borrower Fails to Keep Prowilses aud Agreements. Except as provided n
Section 13 of this Security Instrument, ¥ ail of the conditions stuted in subsactiony (3}, (b) snd (<) of
this Secilon 22 are mel, Lender may require that [ pay imrediately the entire amount then remaining
onpaid wader the Note and under this Security Instrument. Lender iy do this withoul making any
{urther demand For paytent, This requirement is called "Immediate Paymient in ¥ull"

tf Lender requires hmmediate Payment In Full, Lender may bring a lawsuit to take away oll of my
remabing HEMS in the Praperty aud have the Property vold, At this sale Lender or anuther Person
may acquire the Property, This is kanwn a5 "Foreclusure ond Sole.” tn any lawsuil for Forecknure
and Sale, Lender will huve rhe right to cullent all costs and disburserents anid additional sltowances
allowed by Applicshle Low and will have the right to udd all reasonable altorneys' fees fo

@«emv) 10508 Fageid el 17 Form 3013 1101
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the smount | owe $ender, which Tees shalt heenme pat ol the Soms Secured,

Lender may requice Immaediate Payment in balt under this Sectiva 22 ooy if ol of the folluwing

conditions are mel;
{a) { fuil tu keep any promise ur agreenmnt punle in this Rceurity Insivnment or the Note, inchuding,
but uot timited to, the promices fo pay the Sums Secuced when due, or if ancther defnult otqurs under
this Secarity Instroment;
(1) Lender sends 1o me, in the manner described in Section 15 of this Security Instrument, @ notice that
stutey;
{1} The promise ar agreement that I failed to keep or the default that has occurred;
(2) The action that | must iake (o correct that defaylt;
{3} A date by which ¥ muasi correct the defauit. That date witt be at least 38 days from the
date on which the notice ks given;
{#) That if I do not correct the defaulf by the date stated in the notice, Lender maoy require
Immediate Payineat in Pull, and Lender or unother Person may acquire the Praperty by
means of Foreclosure and Sale;
(5) That il 1 meet the conditions stated in Section 19 of this Security Instnunent, 1 will have
the right to have Lender's enforcement of this Secority Instrument stopped and to bave the
Nate and this Security Inatroment remain fully effective as if Jmmediafe Payment in Full had
never been requirud; and
(6) That 1 bave the right io any lawsait for Foreclosore and Sale to argue that 1 did kerp my
promises and apgrrements under the Note and under this Secority Instrumens, ind (v present
any uther defonses that | may buve; ond
(€} 1 du not courrect the default stited in the notice frion Lender by the date stated n thut notice,

23, Leades’s Obligation to Dischurge this Securily Instroment, When Londer bat beea pand all
amounty due under the No sad uedor the Swwity lnsaune, Londor will dischmge this Seounity
Instrwment by delivering a codifaze stating thot this Sceurity Tusmumcnt has heen satislied. { will pay alt
cosis of recoding @i dischivpe in the proper oflicial records. § agree o pay o Jee for the discharge ot this
Sccurity Instummen, i Lender so seanives, Lender muy require that 1 pay such a fes, bot nnly if the Toc s paid
to & third pasty for services rendered and the charging of the feu Is pormbiuxd by Applicable Law,

24, Agrevments abuut New York Lien Law, [ will recelve all ssnounis kent 10 me by Lender subjeet 1o
the trust fund provisions of Seetion 13 of the New York Lien Law. This means that T will: (8) hold all
. umaupts whugh | reccive andd which 1 have a1 tght 1o receive from Lepsder ynder tha Nale 25 8 rum fung: and .
- © (MY ue dense amounis 1o pay fin "Cost of Bapiovoment? (as deflined-m Scodon 13 of e Now Yok Lies By gt

Law) before 1 owe ke for sy other purpose. The feet that 1 holding, those ianoasts 28 n trust lund aans
that tor any building o1 mher Jnprovesnent locoted on the Property 1 have a special responsibility under the
Law o use the wnount m fhe moumeer doscobed o this Section 24,

25, Borrawer's Statement Regarding the Property [check box as applicablel.

This Security Instrament covers real propenty improved, or 1o be improved, by a one or two family
dwetling only,
Jo 1mis Security Instroment covers real propecty principally improved, or 10 be improved, by one or
more siricnires containing, in the aggregate, not mors than six residendal dwelling units with each
., dwelling unh having its awn separate cooking {(ncilities.
L) s Security Instrument docs not coves seal propenty improved as duscribed above,

saittxls %“w,
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RY SIGNING Bt oW, | acoept ang azree 1o the pronuses and agreements «vwained in pages |
through 17 of this Secunty Insrument and in any Rider signad by me and recorded with it

o D,...

Witnesses:

7 /4 (Snl}
g‘ NP 'il\\ll [T 1.4 Borrowsr
“Borowsr
- e e e v (SR} - - . {Seal)
-Borrmwer ~Borrower
e e e {SeaD) e {Sealy
~Borrowsr -Rorower
gt o B EREN . AT I . P PNV T i
{Seal) B . (ST}
Borrowar BRotyower
@ enY) oson Fags 6ok 17 Form 3033 101
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Fines,
STATE OF NEW YORK, Conanty-at,

On the QOTD\ day of ML{C & 3’00‘1 befors me, the undersigned, & notacy

public in and for mud stac, peionally ajgeacd

Mati€ (Magvo unexs

personally known 10 me or proved 1o me on the basis of satisfactory evidence & be the individual(y) whose
name(s) isfare subscribed w0 the within inswument and ackaowledged 10 mo that he/shefthey exocuied the
same in hisjherAheir capacity(ies), and m‘a{a“g ool slgnatarels) oo the instrument, the individuaks), or

the person upon pehalf of which the indigll u.d(x) m wd\ rvutedd the instument, h
14
C”‘.)f V“»... B '?_._ \

Ny mwc A

Tax Map Informstion:
POLYMNIA MAKRILLOL
Notary Public, State uf Nuw York
No. O1MABI38212
Cuaiitied i Kings Gounty
Commisaion kxpires Oclober 3tet, ,g,ooﬁ

indanies
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1-4 FAMILY RIDER

{Assignment of Rents)

THIS 1-4 FAMILY RIDER 15 made this 200 day of Mazeh 2007
Al is incorporated inle and shall be deemed to amend and supplement the Mongage,
Deed of Trust, or Security Daed {the "Socurily instrument”) ol the same date given by the
ubdersighed {the "Borrowar) 1o secure Borrower's Note to

Habional City Mortgage ¢ divigion of

Havional City Bank {the

*Lender”y of the same dale and covering the Properly described in the Security lnstiurnend

and locatad ul,
4599 XINGS HWY, BROOKLYK, New York 11314

{Propeny Address]

-4 FAMILY COVENANTS. in uddition to tha covenams and agreeinants made in the
Sacurity instrument, Borrower and Lender turther covenant and agres as follows:

A, AUDITIONAL PROPERYY SUBJECT TO THE SECURITY INSTRUMENY. In
addition 1o the Property described in the Securily Instrumont, the following items now or
heraafter altachoed to the Properly to the extent they are iixiures are added to the Proporly
dascription, aud shall also couslitute the Property covered by the Securily Instument:
building materials, appliunces and goods of every naturg whaisoever now of hersalier
locuted in, on, or used, or intended 10 be used in connection with the Properly, meluding,
butl not limited Yo, those for the purposes of supplying oc distribuling healing, cooling,
efaciricity, gas, water, alr and Hght, lre preventlen and extinguishing apparatus, soecurily
and access control apparatus, plumbing, bath tubs, waler heaters, walor clogsts, sinks,
ranges, astoves, relrigerators, dishwashers, disposals, washars, Jdryers, awnings, storm
windows, slorm doors, screens, blinds, shades, curtains and curtalin rods, attached mirrors,
cabinels, paneling and altached tloor covarings, all of which, including replacements ang
additions tharoto, shall be deomed 1o be and remain a part of the Properly coverad by the wamans e
Sucurlly Instiamant. Al of the foregoiiug loguthey with the Praparty describod i the Sacurlly
Instrumant {(or the lnasehold osiole I the Securily instnunent s on 3 leasehold) are referrod
o inthis -4 Family Flider and the Security Instrutnent as the "Propaerty.”

B. USE OF PROPERTY,; COMPLIANCE WITH LAW. Horrower shall not seek, agrue to
of make a change in the use of the Proponty or s zonitig classilieation, unless Lender has
wiprecd in o writing to the change. Booowor shall comply with adl laws, ordinances,
regatations and requirements of any governmental body applicabie to the Property.

C. SUBORDINATE LIENS. Excopl as permitted by foderal law, Borrowet shall not
alinw any tien inleror o the Secutily instrument to be perfacled against the Property
without Lender's prior writien permission,

D. RENT LOSS INSURANCE. Borrowar shall maintain Insurance against rent loss in
addition to the other hazards lor which insurance is required by Section 5.

MULTISTATE 1- 4 FAMILY RIDER - Fannie Mao/Freddie Mac UNIFORM INSTRUMENT
Form 3170 1/01
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED, Section 18 is deieted.

. HORRBOWER'S QCOUPANCY. Unloss Lender and Horoweo othwrwise agreo in
waling, Section 6 concarnig Bofrowst s occupincy of the Propaity is deleted.

G. ASSIGNMENT OF LEASES. lpon Lender's request aftor defaull, Borrowor shall
assign to Lender ait leases of the Properdty and all security daposils made In conneation with
teasus of the Properly, Upon the aosignmeom, Lender shall have the right 1o modily, axtend
or tarminate the oxisting ioases and 10 execule new lgases, in { endec’s sole discrotion. As
:tsod tnl this g{:m;ggraph G, tho word “leaso” shall mean "sublease”™ it the Security Instrument
8O 3 leasahn

H. ASBIGNMENT OF RENTS; APPOINTMENTY OF RECEIVER; LENDER IN
POSSESSION, Bunower abisolutely and unconditionally assigns and iransfers o 1.ender all
the rents and rovenues {"Heme®) of the Proparty. repacdiess ol o whomn the Hents of the
troperly are payable. Durrower authorizes Lendor or Lendat’'s agents to colleat tha Rentr,
ang agrees that each tenant of he Property shall pay the Hemts o Lunder or Lerxaer's
agents. However, Borrower shall roceive the Ronts unlll (1) Lender has given Borrowor
notice ol delaull pursuant to Section 22 of the Securily Instrument, and (i) Lender has given
nutice 1o the lanant(s) thal the Rents are to be paid to Lender or Lender's agent. This
assighment ol Renls constilulos an absolulo assignment and not an assignment for
atiditional security onty.

it Londer glves notlce ol dataull to Bosrower: (1) all Reots received by Boarrower shail ho
held by Borrower as trustee for the benetfit ol Lendsr only, (o he applied to the sums socurad
nr tha Security Inatrument; (if} Lender shall be entitied to collect and receive all of the Renis
of the Property; {ill) Borrower agrees that sach tunant of the Proparty shall pay all Rents
due and impaid to Lendor or Londer's agents upon Lenders written damand to the tenant;
{iv) unless agptlcahta Jaw provides otherwisa, all Rents collected by Lendor or Lender's
agonis shall bo apflied first to the cosls of taking control of and managing tha Property and
collecting the Rents, lnc!ud!n?, but not limited o, allornay’'s 1088, receiver’s fees, prominms
on raceiver's bonds, repalr and maintonance cosls, insurance pramiums, taxes,
asgesgments and other charges on the Property, and then to the sums securad by the

@ part o tie -*runﬁmﬁ%}nmwml; {v) Lender, Landas's;8panis Ohﬁ%& aially appoiptad receiver shall septy sl

¢ Habio (o account tor only thuse Nents aehuadly rocalved; and [vij | onder shaldl be ontitiea
to have u racaiver appoinied 1o ake possassion of and munage the Proporly and colloct tha
flents and profits detived from the Property without any showlng as 1o the inadequacy ol the
Propurly as security.

i the Henta of the Progorty ate not sulficient to cover the costs of taking contiol of and
masaging tha Property and of collecting the Ranis any funds expended hy Lender {or such
im' 1isas shall become indeblodnuss of Bonowar lo Leuder sacured by the Sacurlty
nsleument pursuant to Ssotion 8.

Borrower represenis amd warrants thal Borrowsr has not executed any prios
assignmant of the Rents and has nol perdormed, and will not partor, any act that would
prevent Lander from exerclsing its rights under thls paragraph.

Lendor. or Lender's agonts or a judiclally appointed raceiver, shall nit be roguired o
enlet upon, take conirol of or maintain the Property belors or aller giving notice ot delaull tu
Howrgwer. Howaever, Lendar, or Londers agents or a judicially appuointed receivar, may do
so al apy lithe whan a detaull ocours. Any application of Henls shall nol cure or waive any
dotylt or invalidate any other ri?m ar remedy of | ender. This assignment o) Hens of the
:’v’s{pm!y shall tarminate whan all the sums scoured by the Secwority Instrument are paid in
s,

tutials: 7%( -
@R-57R (0411) Page 2 013 Form 3170170
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L CROSS-DEFAULT PROVISION. Borrower's dofauit ar broach under any note or
agreement i whiah | enoer b i inbogiet b shalt be o brooch vader the Secuaty instrument
and Lentler oy tivaks aov ol the toppettes peritied by he Sectinty Behaet,

BY SIGNING B LOW, Uuicowsr sccepts and agrees to the lerms and covenants

contained in this 1-4 f)mm; Hudor,
/(/&A(.A,~ ..ééz/(b:&;&@&mi) S - {Seal}
IR -Berrpwer Borrower

HA CHAVANNES
{Seal) R {Seal)
-Borrower -Borrower
N e e e . .. iSeal) — - {Seal)
-Borrower -Borrower
e {S0UY

(Som‘} W TGS e .
1 FIVIN : A oyptoa. . RN TR O RS TP
d PV owminn : > etpat o0 ~’{im?mﬁaer‘ H [l

noAUY

ity JUHCABHY E o UM T I RTPR ReT L M ]
Form 3170 1/01
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ADJUSTABLE RATE RIDER

dndex: SoeMarh Lendes Intarbonk Ofte od Hate 138007 S Pddahet i Tor Wall St Fouraal « Bate Cags)
{(Awariahile Atur Tidtiad Perind } (15 Dny Jaoktuwk)

This Adjustabl: Rase Rider is wadz this  goun day vl mayen » 2007 Wk is morpmated
iuto and shal! bi: decoserd w amend aud supploment the Mungage, Deed of Trust, or Security Deed (the ™ Seenrity
instrurment™) of the same date given by the undersigned (the * Borrower™) wr seenre Bortower's Adjusiable Rae
Hate as wended and supplemenied by the Tierest Dody Paywais Perdod Note Addendom 1o Adjusiible Raie
Nine {collectively the "Note™ 10 yapional City Mortgage
a division of MNationul City bank

{the "“Lender™)y of the same Jate snd covering the propeny described in the Security Instnuent and located et

4589 KINGS HWY , BROOKLYHN , New York 11334

[Propeity Adaress]

THE NOTE YROVIDES FOR A PERIOD OF MONTHLY PAYMENTS OF INTEREST
ONLY FOLLOWED BY MONTHLY PAYMENTS OF BOTH PRINCIPAL. AND
INTEREST. THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INITIAL INTEREST RATE AND MONTHLY PAYMENT DURING AND AFTER
THE INTEREST ONLY PAYMENT PERIOD. THE NOTE ALSO LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. 1n addition 10 the covenants snd agreoments made io the
Security instroment, Borrower and Lender further coveuant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES

cirtie s aitho.-Note proviges for i iuitinl acrestrato of 7,500 %. The Figg Détfmil and trorerd Die Date is the +ie e arndes |
st mosubity poanent date afier e one Jundred twentieth (1207) mondily payiaent i due, The Now prowides
for chanyes in the intcorest we aml she monthly payuests as follows:

4, HRTEREST RATE AMND MONTHLY PAVMENT CHANGES

(A} Change Dates
The interest rate § will pay ouy chaoge on the first day of  April 2012 , and may change on that
day every sixth (6™ month thereafter. Each dme on which my interest rate could change is cafled 2 “Chiange
Dare,”

{8) The Index
Ueginning wits the first Clunpge Date, my intetest rate will be based va an lodex,
The “hulex” is the xix month nterbark Offered Raw ("LIBOR™) which is the average of interbank offered rues
for six-month U.S. dollar-denourioated deposits in die London wanket, as published in The Wall Streer Jowrad.
The st recest Index figure available s of the date 43 days before cach Change Date is called the “Current
fndex.”

If the todex is no Jonger svailable, the Note Holder witl choose s new index based upon tomparable
information. The Note Holder will give e notice of this choice.

ADRIDY 6 Momih LIMOR fnvaed Quiy Ride - Maltinsg
$3E imereat Only Payments
Puge | of3 Asssoruddde ater baGai Food
Lray
i 3 o
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{9} Calcolation of Changes
Betore cack Cintupe Date, the Note Molder will caicuime py vew Tmerest vate by adding
YRU ARG 3/4THS prreentape points (3 g50 %) to e UCopent Badex. The Nnte Holder
will theu round Lhc result of dils addition w the newe owgln}u of oo percentugo poing (0. 125%), Sobedt 0
the Bmits stared in Section 4D} below, this rounded amount will be ray now interest rate until the next Change
Date. The Note Holder will then detenmine my now manthly payowst as follows:

) ® Tuterest Ooly Paymeat Period.  Por moathly payments duc afier the first Change
Date up to but pot including the Fiist Principal and Interest Due Date, the Note Holder will determine the antount
of the monthly payment that would be sufficient 1o pay the interest that acerues on the unpaid privncipat dut Tam
expresed to owe 5t the Chiage Date at ry new intorest rate decermined above in this Section 4(0). The asult of
this calculation will be the new amount ef my fuizress Only Payment vutl! the nexe Change Date unless | cabke &
partial Peepayment as provided in Section § of the Note,

{id) Priucipal anil Interest Payments Due Begioning With the First Priacipal and

Isterest Due Date,  For monisly paytiens dic an or aftcs the Flast Principal aad Interest Due Dawe, she Note
Huolter will deteaming th asmonmt of the monthly payuwent that would be snificiend o sepay the unpaid principad
that | am expetied to owe gt the Change Date in full on the Matucdty Tute at my vew inferest vaie deterimined
above in this Section 4(C) in substantilly equal payurenis. The rosalt of this calowladon will be the new amount
of my monthly payment

(D3 Limits on Interest Rute Changes
The tnderest rate 1 am requited to pay ot the first Change Date will s b greater than 13 g %
orlessthan 45 9xp %. Thereafer. iny imerest rate will seve be cteased or decreased on any single
Chaage bale by more thas oy percentaye poisis { 1, gog ®)
from the aie of interest | bave been paying for the preveding six months. My ioterest vate will never be greawey
than 4, s5p %

(B} Effective Date of Chanpes

My new ingerest rae will become effective on each Change Date. 1 will pay the aimourt of my new montily
payment beginning on the first payment date after the Change Date until the amonnt of iy monthiy payment
changes again.

43 Nuotice of Changes
The Note Hotder will deliver or mail 1o me 4 notice of any changes ia my interest rate and the amonnt of my
moathly payment before the effective date of any change. The notice will include information required hy faw o
be given and alwo the tide and teiephons number of 3 person who will snswer any question [ may have regarding
the notice.

: sH{ Fraradtogh atut evuresr e 1000 o< e o an vl siensd sk oy

B. TRANSFER OF TRE PROPER’I Y OR A BENEFKUAL lWERF.ST fNB()RROWFR
L UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE
TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL BE, IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower.  As used in
this Sevting 15, “imerest in the Propoity™ means auy legal or beurficial juterest in the Propeaty,
including., but not Himited o, those beaeficial Interests soansferred i a bosd for deed, contiact
for deed. instaliment sales coneract oy escrow agreement, Gie intenm of which st iemster of
dde by Borrower at 3 future date 1p 9 purchaser,

If a3l or auy past of the Propeity or any Intorest in e Property is sold or
transferred (or if Bownwer i3 not 3 ratwral pecon and 2 bebeliom! interest in Porower is sold
or transferred) without Lender's prior written consent, Lender may reqoise itnmediate payien
m full of all sums secured by !his Secority histrument,  However, this option shall ma be
exercised by Lender if such exercise is prohibited by Applicable Law.

ADRIDYZ £ Mupth LIROR Intevens Onky Rider - Miltistais
F2G interest OQuiv Payments
Page Tt d Asstnabic stte: innial Porind
GTE S
! 1 m
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I Lender exervises this aption, Leuder shall give Bonower notice of acceleration.  The novice
shall provide 2 period of not less than 30 days from the date the notice 1y given in accordance
with Seciivn 15 within which Borrowes must pay all sums secwred by this Secarity hatrwrem
If Bomrower fails to pay these sums prior to the expiration of this petiod, Lender aay fuvoke any
rernedics permitted by this Secority lostrument without turther notice or dzoavd en Borower,

| NDEX NO. 504024/ 2017
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RECETVED §YECErY 107/49) 2013

2. AFTER BORROWER’'S INITIAL INTEREST RATE CHANGEN UNDER THE

_TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY

INSTRUMENT DESCRIBED IN SECTION Bl ABOVE SBALL THEN CEASE TG BE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY

- INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

Trausfer of the Property or a Beneficial Interest in Borvrower, As used in
ehis Section 18, "Titerest in the Property”™ means any legal or beneficlal inervst in the Propenty,
including, hut not limited w, those beneficial interests tansferred i 3 bond for deed, covtravt
for decd, instailment sales contract or escrow agreeraent, the intent of which is the transfer of
tiile by Barrower ut & future date to a purchaser.

If alf or any part of the Property or any luteiest in the Property is soid or
transferzed (or if Borrower is not a natural person and 2 beneficlal interest in Bomrower s soid
or transfenned) without Lender's prior written consent, Lender may require fmnmediate payrocat
i full of abl sumws secured by this Securty Inctrument.  However, this oplion shall oot be
excrcised by Lender if such exercise i3 prohibited by Applicable Law, Lender aieo shall pot
exercise this option if: () Borrower causes to be submitted to Lender informatior required by
Leuder to evaluste the intended rrapsferee os if a new loan were eing ande o the tansferee;
and {b) Lender reasonably determines (har Lender's seourity will oot be impaired by the loan
assumption and that the risk of a breach of any covenani or agreememt ju this Security
Instrarmerns 18 acceptable to Lender.

To the extent permmtted by Applicable Law, Lender muy charge a reasonable
fet as 3 condition to Lender's couscot (o the Joan assuroption. Leunder way slso requie the
wansferce {0 sign an assumption apreement (hat i3 accoptable o Lender and that obligates the
wansferee (o keep 3ll the proudses sud agreements made in the Note and in this Security
Instrument.  Borcower will continue w be obligated under the Note and s Security Instrunoent
uniess Leader relcases Borrower in writiog.

If Lender exercises the option to require immediate payment in full, Lender
shail give Borrower norice of acceleration. The sotice shall provide 3 period of not less than 30
days from the date the notce is given in accordance with Section 15 within which Bonower
omst pay &l sums secured By (s Secwrity Instrument. [t Borrower fails to pay tiese sums pring
o the expiration of tus perlod, Tender may iuvoke any semedies penuitted by this Security
Toserument without fusther otice ot demand on Bogrower.

BY SIGNING BELOW, Borrower accepts sud agrees to the lonns and covenants contained {n this Adjusuable Rate

Riddur, )
e S
. S b L a0 . e ASR)
R CHAVANNES Botrower Rorrowes
e e e e (SR B (Seal)
Borrower Borrower
L o ~ o (Seap L N _ C {Seal)
Borsower Bortower
e O = - e (Se2D)
Boriower Borrower
1Sign Original Only}
ADRI & Momih LIBAOR datrrest Galy Qider Mullistaty
10 jederest Oy Payments
Fare tof Ascumabiz aRa jossa) Parsod
Or08)
i i 1
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Exhibit "A"
Legal Description

All that certain parcel of land situated in the Borough of Brooklyn, County of Kings and State
of New York, being known and designated as follcws:

Beginning at a point on the Northwesterly side of Kings Highway distant 81 feet 11 inches
Northeastery from the corner formed by the intersection of the Northwesterly side of Kings
Highway with the Northerly side of Avenue |,

Running thence Northweslerly on a fine forming an exterior angle of 82° 38" with the
Northwesterly side of Kings Highway, 56 feet 11 inches;

Thence Northeasterly at right angles to the last mentioned course, 0 feet 8 inches;

Thence Northwesterly on a line forming an extericr angle of 52° 24' 10" with the Easterly
side of East 45th Sireet, 69 feel 9 3/4 inches (o the Easterly side of East 45th Street;

Thence Nartherly along the Easterly side of East 45th Sireet, 11 feet 1 7/8 inches;

Thence Easterly at right anglas to the Eastery side of East 45th Street 18 feet 10 inches to
a point,

Thence Southerly on a line forming an interior angte of 82° 38’ with the Northwesterly side of
Kings Highway 121 feet 4 1/4 inches o the Northweslerly side of Kings Highway,

Thence Southwesterly along the Northwesterly side of Kings Highway 21 feet 3 1/8 inches
fo the poirt or place of beginning.

Tax D). Block 7749 Lot 12

142032 1
[£7 T

i
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER
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of any conflict with the rest of the docament.

2007082400550001001512DE

Document 1D: 2607082400550001
Dogument Type: ASSIGNMENT, MORTGAGE
Document Page Count: 2

PRESENTER:

NATIONAL CITY MORTGAGE

1232 NTWMARK DRIVE

MIAMISBURG, OH 45342

Q37-910-2352

I')ocuxmnt Date: 03 ?L)—?CO’I

'RETURN TO:

PROTLRTY DATA

. PAGER1OF3
Preparation Date: 08-24.2007

NATIONAL CITY MORTGAGE
3232 NEWMARK DRIVE
MIAMISBURG, OH 45342
937-910-2852

Boroogh Biock Lot Unit Address
BROOKI.YN 7739 12 Eniuelot 4589 KINGS MIGHWAY
Property Type: DWELLING ONLY - 1 FAMILY
T T T T 77 CROSS REFERENCE DATA T T T
CREN: 2007000285304

PARTIES

ASSIGNOR/OLD LENDER:

NATIONAL CITY MORTGAGE, A DIVISION OF NCB
31232, NEWMARK DRIVE

MIAMISBURG, OH 45342

ASSIGNEF/NEW LENDER:

NATIONAL (ITY MOWTGAGE, A SUBSIDIARY OF
NOCR

3232 NHWMARK DRIVE

MIAMISBURG, QI 45342

~ "FEES AND TAXES

Martgage Filing Fee
Mortgape Amount: % 0.00_ . ) L _ 800
Taxable Morigape Amounz % 0 00 WY Real Property Transfer Tax;
Exemption: N o R . 800
TAXES: County (Bdsm)wy . 0o NYS Real Estate Transfer Tax:
Citv (AdditionslY. [§ 0 s o 000
NpecfAddiional);, 1% o000 RECORDED OR FILED IN THE OFFICE
TASNE $ Q.00 __ ‘,v;’ e, OF THE CITY REGISTER OF THE
_MTAT s 0.00_ AL i CITY OF NEW YORK
_____ NYCEA: s, RN+ X ¢ ¢ ] Recorded/Filed 09-05-2047 10:34
- Addnmndl Mt ! _,_5 = 000 City Register File No (CRFN);
TOTAL. % 11,000 2007000455574
Heeording Fee: 19 47.00 |
Affidavit Pees !2 0.00 l W%ﬂ%f
ﬁ - City Register Official Nigaaure
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This lantumens Pepured By:
ok Pussdachisrke

A%y Necunding Rewm oo
Natieesl ity Mungase

A, Dox 8502

Pagtea, OH 454315800

Pacek

Hew York Secrions: f&]c;}\‘-ﬁkiq et ‘Q‘

Thig sevighmunt B A subject 1 the requiemens of e Baution $75 “eal Frapedy Lew [ Uns is 2t aneiy % wilkin
he secondesy MOrgede Mkl
T SPACE ABOVE THIS LINE FOIl RECORDER'S USE
new: NN CHAYANNES, MARIE
MM and MERS Phone: Revooting District. Kings

ASSIGNMENT OF Merigage

For vatue reveived, Nt City Memgge, 3 divisiu of Natiossd City Rank wih an athice locssed a 3232
Yoowinars Dyive, Miaathouy., OH U2 hersly we b, sl m o e Inc Nagonat City Kongage Co.a
cehsidiiry of Natianal City Biurk Jowisted at 3732 Newimark Drive Miamisburg, O 43342, ol beneficlal iorest
under that carfain Moetgage dated 32072007 exetinul vy

Trastor(s) MARIE CHAVANNES

w0 for "NATIONAL CITY MORTCGAGE, A VISION OF NATIONAL CITY BANK®, in the smount of!
*§53,000.", recorded 67172007 as Lutrument Moo 2007000285304 ia Book/Velume: Page:  of the Official
Records of Kings County, New York describing the ‘sad therein:

Propecly Address: 4589 KINGS HWY, BROUKLYN, NY 123

SLE ATTACHED LEGAL DESCRIPTION

“Pogeter with the Note or Motes thercin duscribed or referenced to, the mangy dut and to brcomse dur thereon with
interest, wad of! rights scorued or 10 soerae under suid Merigage.

Nanonat City Mortgege, » divisios of Netlonst City

P

Srate of OHIO County af MONTOQMERY

On $/15/72007 before me, Cheistn Deblingiravs the undersigned, a Norary Puslic @ and for the St of OHIO,
personally appearca Jeff Bhun, Supervisor of Natiorel City Montguge, wdivision of National Cuy Bank peesonstly
knpwe 10 me 10 be the perion whase nase §s sobseribod 10 the within instnunent and acknowicdged to me st he
exceuted the same in bis authorized copacity, and that for Rit xignatare on the insBumerd the person, of the entity
upon dehaif of which he acied, exeenteid e instruaent

" Lo
C' X afons et '
Christa Dohtighass. Mowry Pablic in and for K!l( ate of OHIO
}-.\QY ’F', ‘;;’ My Cnmmeeion Expires: HI011 My Canrty o Kea dOe IMONTUOMTRY
LN
RN

.
R o - GHSTA BRELNGUIL, Hobpey Putvic
2 Ao TS e s oo
e e “‘wﬁ > My Damnission Brpiom iy 21023 FAL
82 - .

;

e A
'7{;:‘0{:(.\’*’5\
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Legal Description (Exhibit A);:

All that certain parcel of Jand situated in the Borough of Brooklyn, County of Kings and
State of New York, being known and designated us follows:

Beginning at a point on the Northwesterly side of Kings Highway distant 81 feet 11 inches
Northeasterly from the coruer formed by the intersectivn of the Northwesterly side of
Kings Highway with the Northerly side of Avenue 15

Running thence Northwesterly on o line forming an exterior angle of 82°368° with the
Northwesterly side of Kings Highway, 56 feet 11 inches;

Thence Northeasterly at right angles to the last mentioned course, 0 feet 9 inches;

Thence Northwesterly on a line forming an exterior angie of §2°24' 10" with the kasterly
side of Fast 457 Strect, 69 feet 9 % inches to the Kasterly side of Kast 45" Strect;

Thenece Northerly along the Easterly side of East 45™ Street, 11 feet 178 inches;

Thence Easterly ot right augles to the Easterly sitle of Fast 45" Street 18 feet 10 inches fo a
point;

Thence Southerly on a line forming an interior angle of 82°3¢° with the Northwesterly side
of Kings Highway 121 feet 4 % inches to the Northwesterly side of Kings Highway;

Thence Southwesterly along the Northwesterly side of Kings Highway 21 feet 3 1/8 inches
to the point of place of beginning.
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page 13 part of the nstroment. The City
Register will rely onthe formastion provided
by you on this page oy purposes of indexing
this lnstrument, The information ou this page
will controd for indexing purposes in the event
of any cooflict with the rest of the docarent,

2010091400690001001 ED35A

Document 1D: 2010091400696001
Document Type: ASSIGNMENT, MORTGAGE
Document Page Count; |

PRESENTER:

HOLD FOR PICK-UP-SUZANNE MANGO
PRIME TTTLE-PT 91133

410 NEW YORK AVENLE

HUNTINGTON, NY 11743

631-R70-1100

mbveaner@primetittietle.com

RF(‘ORDKNG AND ENDORSEMENT COVER PAGE
Document Date; 08-20-2016

" PROPERTY DATA

Borough Block Lot Unit Address
BROOKLYN 148 12 Entire Lot 4589 KINGS HIGHWAY
Property Type: DWELLING ONLY -1 FAMILY

T PAGE10F 1}
" Preparation Date: 09-14-2010

RETURN TO:

HOLD FOR SUZANNE MANGO PICK UP
PILLAR PROCESSING CL1LC

220 NORTHPOINTE PARKWAY, SUITE G
AMHERST, NY 14228

T16-204-2400

CRFN: 2007000285304
x_Additona]l Cross References on Continustion Page

CROSS REFERENCE DATA

PARTIES
ASSIGNOR/QLD LENDER: ASSIGNEE/NEW LENDER:
PNC BANK NATIONAL ASSOCIATION CITIBANK KA
1 PHIC PLAZA 399 PARK AVENLIE
PITTSBURGH, PA 15267 NEW YORK, NY 10022
X _Additional Pasties Listed on Continnation Page o
FEES AND TAXES
Mortgage , Filing Fee;
Mortgage Amouni: i3 000+ 3 o 500
Taxuble Morigage Amount: |$ 0.00 'NYC Renl F'mpmy Transter Tax:
Exemption; - . - N S o 100
TAXES: County f’Bs&m} 3 000 NYS Real Fstate Transfer Tax:
CitviAdditional)y, {3 — 0.0¢ s 0.00
Spee (Additionst): |§_ 0.00 RECORDED OR FILED IN THE OFFICE
TASE; s 0. pasynee OF THE CITY REGISTER OF THE
&&&&&& MTA s _ g B CITY OF NEW YORK
. O NYCTA: 3 R Recurded/Fiied 09- 282010 15:28
. Add)tu’mﬂl MRI % 045 City Regster File Mo {CRFNg
TOTAL: 1§ 0,00 2810000326169
Recending s Foe: L 42,00
Alfilavit Fee: $ 0.00 CMM % "4
. o N | City Register Official Signature
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Document 1 20!909!4&669000!
Document Type: ASSIGNMENT, MORTGAGE

CROSS REFERENCE DATA
CRFN; 2007000455574
PARTIES
ASSIGNOR/OLD LENDER:
NATIONAL CITY BANK

I PNC PLAZA
PITTSBURGH, PA 15267

leARTIS "

ASSIGNEE/NEW LENDER:
BSAAT 2007t

399 PARK AVENUE

NEW YORK,NY 10022

Documem Date os:mzoso

KPR D R 5Eer” 00 29/2013

20( 009]40069000! 001CDIDA

ASSIGNOR/OLD LENDER:
NATIONAL CITY MORTGAGE CO
t PO PLAZA

PITTSBURGH. PA 13247
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ASSIGNMENT OF MORTGAGE

Origioal Lender, Nutional City Mortgage, # Division of National City Bank
Know that,

PNC Bank, Nationnl Assuciation successor by merger to National City Bank successor by merger to National Uity
Mortgage Co., § PNC Plaza , Pittsburgh, PA 15267, assigror,

in consideration of the sum of One and Nos100th Dollars and other good valvable considoration dollars, paid by
Citibank, N.A. az Trustee for BRAAT 28071, 399 Park Ave, New York, NY 10022, essignee

heteby assighs unto the assignee, 3 conain mongapge made by MARIE CHAVANNES, given to secure payment of the sum of
Four pundred und ifty three thousand doliars (3453,000.00) and interest, dated the 20th day of March, 2007, recorded
on the 15t day of June, 2007, in the offics of the Clerk of the County of Kings, at Instrument No. 2007000283304,

covaring pressises 4539 KINGS HIGHWAY, BROOKLYN, NY 11234, $BL. #Block 7749 Lot 12 pant of Lots 10 & {1,

together witk the bond or oblipation deseribed in said mortgage, and the moncys due and lo grow due thercon with e
foerest,

Which swestiage was proviotsdy sostpicd by Natlonsd City Mortguge, 2 l)iv!slon of Nutional City Bunk to Natioonal City
Mur g Co., a sebnidinry of National City Bonk by axigament dated the 15 day of August, 2007 and tocorded on the
$™ day of Seprember, 2007 3t Instonuest No, HIOT000455 54,

This ssid mortgsge bas not been otherwise assigned of vecord.

TO RAVE AND TO HOLD the said Munigage snd Note, and also the said property unto the said Assignee {orever, subject to
the terss contained in said Mortgage and Naote.

THES Asmignment i oot subyect o the requitement of Section 275 of the Real Property Law becase it is within the
sccandary mottgage market,

IN WITNESS WHEREQF, the Assignoe hag cuused these presents to be signed by s duly authotized officer this
A0 dayor 613671:&{ 20 40

IN PRESENCE OQF

PNC  Baank, National Association successer by
merger to Nstivowd Clty Baak suecessor by merger
to Nstlmgﬂ Clty Mortgape Co.

Steven o Baum, pr ot )C\iy(}'ﬂk t‘f/) \ t&ﬁ

220 Northpas
- : Guite 8 Nmsn.

Amf?:vl Y 14228 Title: mmnmmrfm -
e 3

State of . vnneenns

County of , Mml
Onthe B &mday of 2 ?, ¢ (fu - 7 Cinthe ;mnp?/ #d ¢  before me, the undersigned, & aatary public in and for sald
stete, parsoasily sppearcd Teresn S, Clopp , personally known to me or proved to me on the
basis uf satistactory evidentve o be the individual(s) whose nume(s) is {are) subscribed to the within insienem and
seknowledged to e that he/she/they execuied the sume in hisher/thcir capacity(ivs), and that by hissheritheir signature(s) an
the inginument, the individual{s) or the person upon behwif of which the individual(s) sered, cxecuted the instroment and that
such individusl made such appoarance e lo the smdemign i Hiia d’t’“ f i on. . ftusert civy or
Mm ol mlnln Asiog andhg oty or other R

LORL AN WYSON, Natary Puble R\
e} 0 and for the Stade of Ohio 6:12)

/ ¥y Somasles Spires Fad, 2, 2014
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Police: South Salem woman caught huffing nitrous oxide
By Pat Tomiinson Updated 1:45 pm, Wednesday, April 18, 2047

WILTON — A South Salem woman is facing numerous drug charges after an officer allegedly caught her huffing nitrous oxide in a
Dounkin Donuls parking lot, police said.

Police received a report of a woman allegedly “smoking something” from a concerned citizen around 5:30 p.m. on Sunday, Wilton
police spokesman Lt. Rob Kluk said.

Upon arrival, police found Margarita Rubin, 42, using a whip cream charger to inhale nitrous oxide in a black Lexus with temporary
registration plates, Kluk said.

A search of Rubin's pockets and her vehicle also revealed LSD and MDMA, a psychoactive drug more commonly known as ecstasy.
Rubin was charged with possession of a restricted substance, possession of a hallucinogenic substance, iflegal possession of
MDMA and possession of drug paraphernalia and operating a vehicle under a suspended license. She was held on a §5,000 bond,

and is expected in court on April 19,

ptomlinson@hearstmediact.com; 203-354-1046, Twitter @Tomiinson_PE

(%'t Recommended For You

Former Wilton businessman accused of not paying back his mom

Palice nab fugitive from justice at Wilton Post Office

https:/www. thehour.comwilton/article/Police- South-Salem-woman-caught-huffing-nitrous- 11083918, php 14
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NKEED Name/Indox Dstails

http://iapps.courts, state.ny. us/ kR KreatamieDaaiSeraley k86 2844

2255072010
Plaintiff : CITIBANK NA ETC,
Plamtiff Attorney : BAUM
Defendant : CHAVANNES, MARIE ETAL
Defendant Attorney :
Remarks :
Opened . 09/13/2010
Type : Mortgage Foreclosure
zFiled Actions ;ﬁz‘;m
]

109/13/2010 |Notice of pendency 209/20/2010
109/13/2010 {Summ. & compl. 09/16/2010
109/22/2010 iAffidavit of serv. 4 109/22/2010
109/23/2010 |Affidavit of serv. 2 109/24/2010
|09/23/2010 |Affidavtt of serv. 09/27/2010
109/27/2010 Affidavit of serv, 2 109/30/2010
09/29/2010 |Affidavit of serv. 2 [10/04/2010
|02/06/2012 |Consent to change attorney 102/24/2012
[07/26/2013 [Req. judical interven. p 107/26/2013
109/03/2013 |Affirm. , afft of service 109/23/2013
105/23/2014 Notice of pendency 05/27/2014
107/19/2016 [Order discont. action,cancelling not. of pendency nsp 07/19/2016

Total Row Count in Report- 12

Pofl
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IRTS

WebCivil Supreme - Appearance Detail

Court:

Index Number:

Case Name:
Case Type:
Track:

Kings Supreme Court
002255072010

CITIBANK vs, CHAVANNES, MARIE
RES FORECLOSURE FSC ELIGIBLE
Standard

Appearance Information:

Appearance
Date
07/13/2016
07/07/2016
1171372013

102142013

Close

Court Date
Yime Purpose

Outcome
Type

Supreme Intial {first time on) OTHER FINAL DISP. PRE-NOTE DEAR-FOR RESOLUTION £T 1

“Supreme Intial (first time an) STATUS CONFERENCE HELD
“Suprerme Trial FSC - NOT SETTLED (U)

Suprame Intial (first time on) FSC - CONTINUED {11

89 of 107

Justice
‘Part

Motion

‘Remarks Seq
DISM; SEE COMM 002
JFORECLOSURE RESOLUTION®TY

DEAR-FOR RESOLUTION PT 1 RELEASD

FORECLOSURE RESOLUTIDN PT 1 -

LOREN BAILY- SCHIFFMAN

FORECLOSURE PRE-SETY 230

LOREN BAILY- SCHIFFMAN

FORECLOSURE PRE-SETT 2:30

PR |
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NYSCEF DOC. NO. &
L :

STATE OF NEW YORK
SUPREME COURT: COUNTY OF KINGS
~~~~~~ v X
! CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-1
3232 Newmark Drive
Miamisburg, OH 45342
Plaintiff,
SUMMONS
v8,
ORIGINAL FILED WITH THE
MARIE CHAVANNES, BORO FUEL Ol COMPANY CLERK ON
INC., FF CREDIT CORP., MADISON HOME
EQUITIES, INC., NEW YORK CITY WNDEXNO.. 3225 SO/ 0
ENVIRONMENTAL CONTROL BOARD, NEW YORK
CITY PARKING VIOLATIONS BUREAU, NEW MORTGAGED PREMISES:
YORK CITY TRANSIT ADJUDICATION BUREAU, 4589 KINGS HIGHWAY
BROOKLYN, NY 11234
JOHN DOE (Said name being fictitious,
it being the intention of Plaintiff to SBL #:
designate any and all occupants of BLOCK 7749 LOT 12
premises being foreclosed herein, and
any parties, corporations or entities,
if any, having or clasiming an interest
or lien upon the mortgaged premises.)
Defendant(s).
X

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above captioned action and to serve
a copy of your Answer on the Plaintiff's attorney within twenty (20) days after the service of this Summons,
exclusive of the day of service, or within thirty (30) days afier completion of service where service is made in any
other manner than by personal delivery within the State.  The United States of Americs, if designated as a
Defendant in this action, may answer or appear within sixty (60) days of service hereof. In case of your failure to
appear or answer, judgment will be taken against you by default for the relief demanded in the Complaint.

NOTICE

YOU ARE IN DANGER OF LOSING YOUR HOME

If vou do not respond to this summons and complaint erving a ¢

of the answer on the attorney for the mortgage company wheo filed this
foreclosure proceeding against you and filing the answer with the court. a
default judgment may be entered and you can lose vour home.

Speak to t ey or go to the court where your case is pending for
further information on how to answer the summons and protect your

property.
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Sending a payment to your mortgage company will not stop this
foreclosure action,

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON
THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY)

AND FILING THE ANSWER WITH THE COURT.

Kings County is designated as the place of trial.  The basis of venue is the Jocation of the mortgaged
premises foreclosed herein,
DATED: September 10, 2010

Attorpeys for Plaintiff

220 Nortbpointe Parkway Suite G
Amberst, NY 14228

Tel.: 716-204-2400

The law firm of Steven J. Baum, P.C. and the altormeys whom it employs are debt collectors who are attempting
to collect a debt. Any information obtained by them will be used for that purpose.
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H

s 2o sttt

STATE OF NEW YORX
SUPREME COURT: COUNTY OF KINGS

X
CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-]
3232 Newmark Drive
Miamisburg, OH 45342

PlaintifT,
v. COMPLAINT
MARIE CHAVANNES, BORC FUEL OIL. COMPANY INDEX NO.;
INC,, FF CREDIT CORP., MADISON HOME
EQUITIES, INC., NEW YORK CITY MORTGAGED PREMISES:
ENVIRONMENTAL CONTROL BOARD, NEW YORK 4589 KINGS HIGHWAY
CITY PARKING VIOLATIONS BUREAU, NEW BROOKLYN, NY 11234
YORK CITY TRANSIT ADJUDICATION BUREAU,
SBL #

JOHN DOE (Said narne being fictitious, BLOCK 7749 1.0T 12
it being the intention of Plaintiff to
designate any and all occupants of

premises being foreclosed herein, and
any parties, corporstions or entitics,
if any, having or claiming an interest
or lien upon the mortgaged premises.)

Defendant(s).
- -X

The Plainuff by its attorneys, Steven 1. Baum, P.C,, for its complaint against the Defendant(s) alleges
upon information and belicf as follows:

AS AND FOR A FIRST CAUSE OF ACTION:

FIRST: Plaintiff is 2 national banking association duly organized and existing under and by virtue of the
laws of the United States of America and having its principal place of business in Las Vegas, NV and the owner
and holder of a note and mortgage being foreclosed.

SECOND: On or about the 20th day of March, 2007, MARIE CHAVANNES duly executed and
delivercd an adjustable rate note whereby MARIE CHAVANNES promised to pay the sum of $453,000.00 with
interest on the unpaid balance of the debt.

THIRD: That as securily for the payment of ssid note MARIE CHAVANNES duly exccuted and
delivered 8 mortgage in the amount of $453,000.00 which mortgage was recorded as follows and mortgage tax
paid thereon:

Recording Date: Jure 1, 2007
Ingtrument Number: 2007000285304
County {or City Register of): Kings

The mortgage was subsequently assigned to NATIONAL CITY MORTGAGE CO., A SUBSIDIARY OF
NATIONAL CITY BANK by assignment.
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R And further assigned to CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-] by assignment dated the
207 day of August, 2010 and sent for recording in the Office of the City Register of the City of New York.

FOURTH: The mortgaged premises are commonly known as 4589 KINGS HIGHWAY, BROOKLYN,
NY 11234 and more fully described in “Schedule A" attached to this compleint. The tax map designation is
known as all or part of SBL: Block 7749 Lot 12.

FIFTH: That the Defendant(s) MARIE CHAVANNES so named, hashave failed to comply with the
conditions of the mortgage and notc by failing to pay principal and interest and/or taxes, assessments, Water rates,
insurance premiums, escrow and/or other charges that came due and payable on the Ist day of May, 2010 as more
fully set forthbelow. Accordingly, Plaintiff clects 10 call due the entire amount secured by the mortgage.

SIXTH: There is now duc and owing on said mortgage the following amounts:

Principal balance: $453,000.00

Interest Rate: 7.5%

Date interest accrues from: April |, 2010
Escrow advances: $2,560.60

Late charges: $169.89

Inspection fees: $36.00

Together with monies advanced for taxes, insurance, maintenance of premises and the costs, aliowances
and reasonable attomney's fees if permitted by the mortgage. The interest rate stated above may change in
accordance with the adjustable rate feature of the note or Joan agreement.

SEVENTH: In order to protect its security interest the Plaintiff or its agent has paid or may be
sompelied to pay during the pendency of this action, taxes, assessments, waler rates, insurance premiums and
other charges affecting the mortgaged premises.  Plaintiff requests that any sums it or its agent has paid, together
with interest, be inchuded in the sum otherwise duc as provided for and secured by the mortgage.

EIGHTH: Upon information and belief all the defendants herein have or claim to have some interest in
or lien upon said mortgaged premises or some part thereof which interest or lien, if any, has accrued subsequent to
the lien of Plaintiff's mortgage, or has been paid or equitably subordinated to Plaintiff's mortgage, or has been
duly subordinated thereto, or is adverse to that of Plaintiff. The reason for naming said defendants is set forth in
"Schedule B” that is sttached to this complaint.

NINTH: The reason for naming any governmental agency or instrumentalities of the Federal, State or
local government (however designated), is set forth in "Schedule C* that is attached to this complaint,

TENTH: Upon information and belief the defendant(s) "John Doe” are occupants of the premises being
foreclosed, or may be any persons, corporations or enfities who claim, or may claim, a lien or other interest
against the presmiscs.

ELEVENTH: If applicable, the mortgage originated in compliance with Banking Law Sections 595-a
and 6-1 or 6-m and at the time of commencement of this action, the Plaintiff has complied with all of the
provisions of Section 595-a of the Banking law and any rules and regulations promulgated thereunder, Section 6-1
and 6-m of the Banking Law, and Sections 1304 and 1306 of the Real Property Actions and Proceedings Law.
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TWELFTH: Plaintiff requests that in the event this action proceeds 1o judgment of foreclosure and sale,
said premises be sold subject to: any state of facts an inspection of the premises would disclose or an accurate
survey of the premiscs would show; covenants, restrictions, easements and public utility agreements of record, if
any; building and zoning ordinances and possible violations of the same, any rights of tenants or persons in
possession of the premises; any cquity of redemption of the United States of America to redeen the premises
within 120 days; prior mortgages and liens, if any. If the mortgage secures more than one parcel, Plaintiff
requests the judgment of foreclosure provide for the sale of the parcels in a particular order to the extent necessary
to satisfy the indebtedness,

THIRTEENTH: There arc no other actions or pending proceedings at law to collect or enforce the note
and mortgage.

AS AND FOR A SECOND CAUSE OF ACTION,
PLAINTIFF HEREIN ALLEGES:

FOQURTEENTH: Plaintiff repeats and re-alleges the allegations comtained in Paragraphs "FIRST"
through "THIRTEENTH", as though fully set fonth herein,

FIFTEENTH: Upon information and belief, all the defendants herein have or claim to have some interest
in or lien upon said mortgaged premises or some part thereof which interest or lien, if any, has accrued subsequent
to the lien of Plaintiff’s mortgage, or has been paid or equitably subrogated to Plaintiff's montgage, or has been
duly subordinated thereto, or is adverse to that of Plaintiff. The reason for naming said defendants is set forth in
Schedule "B andfor C* that is attached to this complaint.

SIXTEENTH: It appears from the public records that Defendant MADISON HOME EQUITIES, INC.
holds a lien which is adverse to the Plaintif's interest and which remains open of record as follows:

Recording date: October 26, 1995
Book/Page: 3599/2468
{County of(City Register of): Kings

SEVENTEENTH: The interest of Plaintiff in the property is set forth in paragraph “FIRST", above.

EIGHTEENTH:. Upon information and belief, all of the defendants are known, and none of them are
infants, memally retarded, mentally il or alcohol abusers.

NINETEENTH: Upon information and belief, there are no persons not in being or ascertained at the
commencement of this action who by any contingency contained in a devise or otherwise, could afterward
become entitled to a beneficial estate or interest in the property involved in this action, and any judgment rendered
herein will not and may not affect any such person not in being or not ascertained at the time of the
commencement of this action.

TWENTIETH: The lien(s) of Defendant MADISON HOME EQUITIES, INC. appears 1o be prior and
adverse 1o the mortgage being foreclosed and is subject to be declared invalid and extinguished pursuant to
Article 15 of the Real Propeny Actions and Proceedings Law,

TWENTY-FIRST: Plaintiff hereby requests that the Judgment of Foreclosure state the following:
ORDERED, ADJUDGED AND DECREED, that the lien(s) which appear(s) to be prior and

adverse to the mortgage being foreclosed, namely the lien of Defendant(s) MADISON HOME EQUITIES, INC,,
is/are hereby deglared invalid and extinguished pursuant to RPAPL Arnticle 15; and it is further

94 of 107




FTLED__KINGS COUNTY CLERK 0570972018 04:39 PV | NDEX NO. 504024/ 2017

NYSEEGED.: \RINGS COUNTY CLERK 04/257/2018 03.00 BPM RECE! VEDEKYECEFS0 05106/220 18

NYSCEF DOC. NO. &3 RECEIVED NYSCEF: 04/25/2012

i

ORDERED, ADJUDGED AND DECREED, that Defendant MADISON HOME EQUITIES,
INC. and all persons or entities claiming by, through or under them, be and are hereby forever barred and
foge?losm and from all right, claim, lien, intcrest or equity of redemption in and fo said mortgaged premises;
and it is er

ORDERED, ADJUDGED AND DECREED, that the record be reformed to reflect that the Jien of
Defendant MADISON HOME EQUITIES, INC. is invalid and extinguished;

WHEREFORE, PLAINTIFF DEMANDS JUDGMENT:

1. Adjudging and decreeing the amounts due the Plaintiff for principal, interest, costs, late charges,
expenses of sale, allowances and disbursements, reasonable attorney's fees if provided for in the
mortgage and any monies advanced and paid which are secured by the mortgage.

2. That the defendants and all persons claiming by, through or under them and every other person or
entity whose right, title, conveyance or encumbrance is subsequent to or subsequently recorded,
or whosc lien is being challenged by being a defendant in this action, be barred and foreclosed of
and from all right, claim, lien, interest or equity of redemption in and to said mengaged premises.

3. That the said mortgaged premises, or such pan thereof as may be necessary to raise the amounts
due as aforesaid, be decreed to be sold according to law subject to the provisions of paragraph
"TWELFTH" of this complaint,

4. That out of the monies arising from the sale thereof, the Plaintiff may be paid the amounts due on
said note and mortgage, plus those items referenced in paragraph 1, above, together with any
sums expended as aforesaid, with interest as allowed by law upon any advances from the dates of
the respective payments, so far as the amount of such moncy properly applicable thereto will pay

the same.

S. That cither or any of the parties lo this action may become a purchaser upon such sale,

6. That this court, if requested, forthwith appoint a receiver of the rents and profits of said premises
with the usual powers and duties.

7. That the defendants referred to in paragraph "FIFTH" of this complaint and any original or
subsequent obligors so named in this action, may be adjudged to pay any deficiency that may
remain sfler applying all of said monies so applicabic thereto, unless the debt has been listed and
discharged in a bankruptcy petition, or uniess the Plaintiff is unable to produce & copy of the note,
in which case no deficiency judgment will be sought.

8. In the event Plaimiff possesses any other liens against the premises, they shall not be merged with
the same.  Plaintiff specifically reserves its right (o share in any surplus monies arising from the
sale of the subject premises by virtue of its position as a judgment or other lien creditor,
excluding the morntgage being foreciosed herein.

9. That Defendant MADISON HOME EQUITIES, INC.'s interest in the movtgaged premises, and
all persons or entities claiming by, through or under them, be declared invalid and extinguished,
and that Defendant MADISON HOME EQUITIES, INC. and all persons or entities claiming by,
through or under them, be barred and foreclosed of and from all right, claim, Hen, interest or
equity or redemption in and to said mongaged premises and that the plaintiff be granied
reformation of the record to reflect said lien being extinguished.

10, Awarding the relief requested in the SECOND cause of action stated in this complaint,
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11. That the Plaintiff may have such other and further relief as may be just, equitable and proper.

Steven J. Baum, P.C.
Attorneys for Plaintiff

220 Northpointe Parkway Suite G
Ambherst, NY 14228

Tel.: 716-204-2400

The law firm of Steven J. Baum, P.C. and the altorneys whom it employs are debt collectors who are attempting
to collect a debt. Any information obtained by them will be used for that purpose.

96 of 107




| NDEX NO. 504024/2017 |
RECE| VEBERVSCER.04§5A 08P 2018

RECEIVED NYSCEF: 04/25/2012

NYm I‘KII\K?S COUNTY CLERK 0472572018 03:00 Pﬁ]

NYSCEF DOC. NO. 63

LEGAL DESCRIPTION

All that certain parosl of land situsted in the Borough of Brooklyn, County of Kings and State
of New York, being known and designated as follows;

Beginning at e poinl on the Northwestady side of Kings Highway distent 81 feet 11 inches
from [he comer formed by the intersaction of the Northwesterdy side of Kings

Highway with the Northedy sids of Avenue I;

Running thence Northwesterly on a ine forming an extericr angle of 82° 36 with the
Northwasterly gide of Kings Highway, 58 fast 11 nches;

Thence Northeasterly al right angles to the last mentioned course, 0 feet 8 inches;

Thence Northwesterly on a line forming an exterior angle of 52° 24’ 10° with the Easterly
side of East 45th Stroet, 9 fest 0 34 inchos © the Easterly side of East 45th Stest;

Thence Northerly along the Easterty side of East 45th Streat, 11 feet 1 7/8 hches;
Thance Eastedy at right sngiles to the Easterly side of East 45th Street 18 feet 10 inches to
a point;

Thence Southerly on a line forming an interior angie of 82° 36° with the Norhwesterly side of
Kings Highway 121 foet 4 1/4 inchas to the Norhweslarly side of Kings Highway;

Thence Southwesterty along the Northwostarly side of Kings Highway 21 feat 3 1/8 inches
to the point or place of baginning.

The above described property Is being and intended to be ALL THAT TRACT OR PARCEL OF LAND, situate
in the Borough of Brooklyn, County of Kings and State of New York, designated as Block 7749 Lot 12, as
shown on the official Tax map of the Borough of 8rooklyn, County of Kings,

Premises: 4589 Kings Highway, Brooklyn, New York

SCHEDULE A
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Schedule B - Defendanty
MARIE CHAVANNES Record owner and original morigagor.
MADISON HOME EQUITIES, INC. Helder of a mortgage.

Named as & party Defendant herein to extinguish
said Defendant's lien, as Plaintiff believes
Defendant has been paid in full, and that the

lien of the Plaintiff is superior.
BORO FUEL OIL COMPANY INC. Secured party in UCC.i Financing

Statement filed 8/19/2008 CRFN #2008000331753.
FF CREDIT CORP. Holder of judgment(s).
JOHN DOE Said namie being fictitious, it being the

intention of Plaintiff to designate any and all
occupants of premises being foreclosed hercin,
and any parties, corporations or entities, if

any, having or claiming an interest or lien upon
the mortgaged premises.
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Schedule C - Defendants
NEW YORK CITY TRANSIT Holder of possible judgments against Maric
ADJUDICATION BUREAU Chavannes, judgrments cannot be certified since
docket books are missing.
NEW YORK CITY PARKING Holder of possible judgments against Marie
VIOLATIONS BUREAU Chavannes, see attached.

NEW YORK CITY ENVIRONMENTAL Holder of possible judgments against Marie
CONTROL BOARD Chavannes, see attached.
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Debtor Info:
CHAVANNES, MARIM B

Creditor Info:
WASHINGTON MUTUAL K C/0
ONE OLD COURTRY RD)
CARLE PL NY

Blow 01308 Lot:. 00028 Control No. 002
Book e ~- Lis Pendens - Docket No: Index # 165/09
JudgmenX Type: PORECLOSE MORTGAGE Effective Date:

Court: Sdpreme Court

Docket Date:01/
Date Received:0
Debtor Info:
CHAVANNES,

Creditor Info:
JPMORGAN CHASE B
152 ISLIP AVE.
ISLIP NY

Amount: $0.00

. o T 0 VT U O S A et D N S S Tt N A . Vo O v o o W o . g ot s W O Vo A, . v ot .S, o o, 90 g Wk S 9ot Yo e W0 Sk i

END RETURNS

FEFAREFEF AN IR RSB RAR AR RR A AT RRCA AR EP RN RO R AT R RN PR AR R SRR

PVB - (Parking Violations Bureau - Ending Date 07/26/10)

Search Parameters- Last:CHAVANNES First :MAR
CHAVANNES MARIE J

732 B 218T ST # 1A

BROOKLYN BY 11210

No. of Judgments ~ 12 Plate No.-EGR706%9
Amt . 31870 0o Interest: $269.80

END RETURNS

2 A AR R R A R 22 A2 R A A A2 2 R AR 220 R R A2 RS AR R R Ra SR

{Environmental Control Board (Fire and Building) - Ending Date 05
Search Paramsters- Last:CHAVANNES First :MAR
MARIE, CHAVANNES

382 MONTGOMERY STREET
BROOKLYN, NY 11225

PT-81133-10A8
bl g PT=9133-10AB - - 5 T pageand -
Block: 01305 Lot: 00028 Control No. 002476343~02
Book ¢ ~- Lis Pendens - Docket No: Index #§ 13579/08
Judgmen® Type: BORECLOSE MORTGAGE Effective Date: 05/06/2008
Court: f Colrt
Dispositio es~§J7/11 /2008

Docket Date:0S$/06/2008

Date Received:05/06/2008

57083203
01/27/2009

2772009
1/271/2009

/31/10)

2/10
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91133~

10AB

R e

R L e e o
ECB Violation No.: 172616346

Ol

L

Date-01/10
Amt: $300.00

END RETURNS

OQ"iiti'i‘ri'DQ"if*!t’ﬁi*ti"'i*itt'.ti'*fﬂtkki*i*"i**i’t’tiit&

Uniform Commercial Code from { 10/01/1988 - 07/2§/10

Kings County
Search Parameters- Last:CHAVANNES First :MAR

Document ID- 2008081700018001 CRFN- 2008000331753
Instrumant- INITIAL UCCl1
Piled- 08/18/2008 Collateral- Fixture Filing

File No-

DEBTOR Info:

CHAVANNRS, MARIE

4589 KINGS HIGHWAY

‘BROOKLYN NY 11234- .

SECURED PARTY Info:
BORO FUEL OIL COMPANY, INC.
2 CHURCH AVENUE

BROOKLYN WY 11218~

Document ID- 200703200128200 CRFN~ 2007000182019
Ingtrument- INITIAL UCCl

Piled~ 03/23/2007 Collateral- Pixture Filing
File No-

DEBTOR Ipnfo:
CHA , MARIE E
73 ALGAR SQUARE

LYNB KY 11563~
SECURED PARTY Info:

BORO FUEBL 01L CO.,

2 CHURCH AVENUE

BROOKLYN NY 112318~

Manhattan \Bronx, Queaens, Kings County

x - s
RN D IR i g 1T

xg» Xy T B e et b

PRSP, il e LAY j‘-;J},:('s‘, S »

SRE PR

K
RECEIVED NYSCEF: 04/:5f301T

Search Paradgters~ Last:CHAVANNES First :MAR

END RETURNS

I E 2 2 R 2R I T R R R R N NS S A R R S R 22 A2 22222222222 3
Friday July 30, 2010 310
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STATE OF NEW YORK

SUPREME COURT: COUNTY OF KINGS

X
CITIBANK, N.A. AS TRUSTEE FOR BSAAT 2007-1
3232 Newmark Drive

Miamisburg, OH 45342

Plaintff,

vs.

MARIE CHAVANNES, ¢t al.
Defendants.

SUMMONS AND COMPLAINT

STEVEN J. BAUM, P.C,
Attorneys for Plaintiff

220 Northpoime Parkway Suite G
Amherst, NY 14228

Tel.: 716-204-2400
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X
WILMINGTON TRUST NATIONAL ASSOCIATION, Index No, 504024/2017
AS SUCCESSOR TRUSTEE TO CITIBANK, NA, etc.,
Plaintiff, ANSWER

-against-

MARIE CHAVANES, BLUE OAK HOLDING GROUP, LLC,
et., al.

Defendants,

X
Defendant BLUE OAK HOLDING GROUP, LLC (*Blue Oak™), by Irwin Popkin, Esq.,

its attorney, as and for its Answer to the Complaint of the Plaintiff, alleges as follows:

L Denies knowledge or information sufficient to form a belief with respect to each
and every allegation contained in paragraph | through 4 and 6 through 16.

2. Admits the allegations contained in paragraph 5 of the Complaint.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

3. This action was commenced on February 28, 2017. It is barred by the Six year
Statute of Limitations specified in CPLR 213 (4). The payment of the entire amount alleged to be
due and payable pursuant to the subject Note and Mortgage was accelerated on September 13,
2010 by the institution of a foreclosure action entitled Citibank, NA, as Trustee v. Chavannes
Index No. 2250/2015.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE
4. Upon information and belief,’ the endorsements contained on the subject Note, a

copy of which is annexed to the Complaint herein, are ineffective to transfer ownership or holder

'‘Pursuant to UCC § 3-307.

-1-
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status of the subject Note.

S. Upon information and belief, A “Delivery Shipper” is not an officer or agent of
the party on whose behalf the endorsement is purportedly made.

6. Accordingly, the purported endorsements of the subject Note, by Angela
Tegtmeyer on behalf of both National City Mortgage and National City Mortgage Co, was
ineffective to transfer title, ownership or holder status of the Note.

7. Moreover, Paragraph 3 of the Complaint alleges that Citibank, N.A., as Trustee is
the last assignee of the subject mortgage. Yet the Complaint neglects to reference the document
which conferred authority upon Wilmington Trust National Association to institute this action.

8. By virtue of the foregoing, Wilmington Trust National Association does not have
standing to maintain this action.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

9. Plaintiff failed to comply with RPL § 254 (8)° Where the Mortgage Requires
Issuance of a Notice to Cure as a Condition Precedent to the Institution of a Foreclosure Action
Such Notice must Be Given to the then Owner of the Property. RPL § 254 (8).

10. ” Paragraph 15 of the subject mortgage requires that “{a}ll notices given by me or

Lender in connection with this Security Agreement will be in writing. Any notice to me in

* Notice and demand. A covenant “that notice and demand or request may be made in
writing and may be served in person or by mail” must be construed as meaning that every
provision for netice and demand or request shall be deemed fulfilled by written notice and
demand or request personally served on one or more of the persons who shall at the time
hold the record title to the premises, or on their heirs or successors, or mailed by depositing it
in any post-office station or letter-box, enclosed in a post-paid envelope addressed to such person
or persons, or their heirs or successors, at his, their or its address to the mortgagee last known.
(Emphasis added).
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connection with this Security Instrument is considered given to me when mailed by first class...”

11.  RPL § 254 (8) mandates that notice be given to the party most affected in such
instance where a Notice to Cure is a condition precedent to the institution of a foreclosure action,
or regarding any other notice concerning a mortgage.

12, The party affected would be the mortgagor if he or she was the current owner,
otherwise the party currently in title would be the most concerned.

WHEREFORE, Defendant BLUE OAK HOLDING GROUP, LLC, demands

Jjudgment dismissing the Complaint, together with such other and further relief as to the Court
seems just and proper, including the costs and disbursements of this action.

Dated: Melville, New York
April 23, 2018

IRWIN POPKIN, ESQ.

445 Broad Hollow Road, Suite 25
Melville, New York 11747

(631) 281-0030
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- NYSCEF - Kings County Supreme Court
" Confirmation Notice

This is an automated response for Supreme Court cases. The NYSCEF site has received your
electronically filed documents for the following case.

504024/2017

WILMINGTON TRUST, NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE TO CITIBANK, N.A. AS
TRUSTEE FOR BEAR STEARNS ALT-A TRUST Il 2007-1 - v. - MARIE CHAVANNES et al

Assigned Judge: DEAR-FOR.RESOLUTION PT 1

Documents Received on 05/09/2018 02:12 PM

Doc # Document Type Motion #
66 ORDER TO SHOW CAUSE-SIGNED 2
Court User

E-mail Notifications
An e-mail notification regarding this filing has been sent to the foliowing address(es) on
05/09/2018 02:12 PM:
CASTER, AUSTIN ROBERT - e-filing2@grosspolowy.com
HYMAN, SARAH KRISTIN - e-filing2@grosspolowy.com
MUCILLI, ANTOINETTA DONNA - e-filing2@grosspolowy.com
POLOWY, AMY E. - e-filing2@grosspolowy.com
POPKIN, IRWIN - ipopkin@yahoo.com

NOTE: If submitting a working copy of this filing to the court, you must include
as a notification page firmly affixed thereto a copy of this Confirmation Notice.

Hon. Nancy T. Sunshine, Kings County Clerk and Clerk of the Supreme Court - kcco-efile@nycourts.gov
Phone: Phone: 347-404-9766 or 347-404-9762  Website: https://www.nycourts.gov/courts/2jd/kingsclerk/index.shtmi

NYSCEF Resource Center - EFile@nycourts.gov
Phone: (646) 386-3033  Fax: (212) 401-9146  Website: www.nycourts.gov/efile
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