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SUPREME COURT OF THE STATE OF NEW YORR
COUNTY OF IGNGS

-----------------------------------------------------s index #: 25477/2009

IIS Bank National Associatioth as Trustee for Mortgage Pass-Through Certificates, Series

2006-F

Plaintiff,

-against-

Michael Krichevsky, Capital Resources Corporation, National City Bank,
New York City Environmental Control Board, New York City Parking
violations Bureau, New York City Transit Adjudication Bureau, John Doe

(Said name being fictitious, it being the intention of Plaintiff to designate

any and all occupants of premises being foreclosed herein, and any parties,
corporations or entities, if any, having or claiming an interest or lien upon

the mortgaged premises.)

and "JOHN DOE #1" through "JOHN DOE #10", the last ten names being
fictitious and unknown to the plaintiff, the person or parties intended being
the persons or parties, if any, having or claimi$g en interest in or lien upon

the Mortgage premises desented in the Complaint,

Defendants.

REDACTION COVER PAGE
CO ALL THAT APPLY:

The document Bled containa no confidential personal in&rmation, as defined in 22 NYCRR 2023(e)

The document filed is REDACTED in sccordance with 22 NYCRR 202.5(e),

The document filed is IN-REDACTED in accordance with22 NYCRR 201$(e),

(a) The document filed contains S$N (as authorized by the order specified below)

(b) The document filed contains conBdential personal information as defined under

22 NYCRR 202.5 (e) (as authorized by the orde specified below).

This document was previous filed REDACTED,

Date:

This document was previously filed UN-REDACTED

Date:

The document Sled seeks a remedy under 22 NYCRR 202.5(e)(2).

The document filed seeks remedy under 22NYCRR 202.5(e)(3).

Additional infbrmation:

There is a previously filed order of the Court regarding this document: No

Date of order;

Date order fled

Other identif¼ng information for such order:

The order of the Court is being filed with the reducted/un-redacted documentt No
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Date of order:

Other identifying info tio r s h order

Signature

Prin e:

Counsel appearing for: US Bank Nation Association, as Trustee for Mortgage Pass
Through Certificates, Series 2006-F

Filer is unrepresented/Pro se: No
Date: October 1, 2015
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At Part- of the Supreme Court of

the State ofNew York, beld in and

for the County of Kings at the

Courthouse thereof, at Kings County
Supreme Comt, 360 Adams Street,

Brooldyn, NY 11201 on the -
day of , 2015.

PRBSENT: .

HONORABLB , J.S.C.

X Inder No.: 25477/2099

US Bank National Association, as Trustee for Mortgage

Pass-Through Certificates, Series 2006-F

Plaintiff, ORDER
ymptst-

Michael Krichevsky, Capital Resources Corporation,
National City Bank, New York City Pavironmental Control

Board, New York City Parking Violations Bureau, New

York City Transit Adjudication Bureau,

John Doe (Said name being fictitious, it-being the intention-

of Plaintif Fto designate any and all occupants of premises

being foreclosed herein, and any parties, corporations or

entities, if any, having or claiming an interest or lien upon

the mortgaged premises.)

PlaW#, 05 Bank National Association, as Lustee for Mortgage Pass-Through

Certfricates, Series 2006-F having moved this cost Br an order discontiating this action and

canceling the notice of pendency ofrecord and the said motion having regularly come oak be

heard on and no appearance having been repdred ormade by the attorneys for the

pergesherein and upon submission and due deliberation having been had thereon.

NOM, upon reading and ffing the Suranotb, Complaint sad Notice of Pendency duly

filed on Omber 8, 2009s the af Firmation of Kristin Boldw dated September 30, 2015 and4the

prior papers and proceedings had herein fmm which it appears that this is an action to foreclose a

motiÿage on property located at 4221 Atlantic Avenue Brooklyn, NY 11224.
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NOW, on motion of Frankel, Lambert, Weiss, Weisman & Gordon, LLP, attorneys for ·

the plaintig Ris hereby

CRDERED, that the aboye entitled action is hereby discontinued pursuant to CPLR

3217(b), wihout prejudice to recorntnencement pursuant to CPLR 205(a) or otherwise. and the

Notice of Peadency is canceled wÒbouteasts to either party as against the other; and it is further

ORDERED, that the Clekd the County of Kings is hereby directed, upon payment of

the properfees, if any, to cancel and discharge of record the Notice of Pendency filed lathis

action on October 8, 2009 against the premises known as 4221 Atlantic Avenue Brooklyn, NY

11224 identified on the tax map of Kings County as Block 7026, Lot 53, and said Clerk is

hereby directed to enter upon the margin of record of same a notice of cancellation referring to

this Order.

BN T E R.:

JE.C.
Our File Not 01-051186-E00
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Index # 25477/2009

SUPREME COURT OF THE STATE 0rNEW YORK
COUNTY OF KINGE

US Bank National Association, as Trusteefor Mortgage Pass- ughCert$c es, Swes 2004F

Plaintift

aggnst-

Michael Krichevsky, Capital Resources Corporadon, National City Bank, New York
Environmental Contal Board, New York City Parking ViolafiansButeau, New York Chy Transit

Adjudiention Bluenu,

John Doe (Said name being fictitious, it being the intention of Plairdiff to deeps any and all

occupants of premises being foreclosed herein, and any parties, corporations or entities, if any,

having or claiming an interest or lien upon the mortgaged premises.)

Defbndants.

Frankel, Lambert, Weiss, Weisman & Gordon, LLP
Attorneys for Plaintiff

Main OfBce
53 Gibson Street

Bay Shore, New York 11706

(631) 969-3100
Fax (631) 982-4512

Our File No.: 01-051186-F00

Attorney(s) for

Service of a copy of the within

inkereby admitted.

Dated,
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

...----------.......-.._______.---..__----.,-aX Indext 25477/2009

Us Bank National Association, as Trustee for Mortgage

Pass-Through Certificates, Series 2006-F

Plaintiff, AFFIDAVIT OF SERVICE

BYMAIL
-against,

Michael Krichevsky, Capital Resources Corporation,

National City Bank, Newtork City Envimnmental Control

Board, New Tork City Parking Violations Bureau, New
York Chy Transit Adjudication Bureau,

John Doe (Said name being fictitions, itbeing the imention

of Plaintiff to designate any and all occupants of pmmises

being foreclosed herein, and any parties, corporations or

entities, if any, having or ø1aiming an interest or lienapon

the mortgaged premises.)

Defendants.

5TATE OF NEW YORK )

) ssa

COUNTY OF SUFFOLK )

I, Lola Harvey, being duly sworn, deposes and says: deponent is not a party to the action,
is over 18 years of age and resides in Suffolk County; New York.

On October 1, 2013, deponent served the withinNotice of Motion to Discominue action

and cancel Notice of Pendency with Affirmation, supporting exhibits and proposed arder on:

Michael Krichevsky

Pro St Defen&tnt

4221 Atlantic Avenue

Brooklyn, NY 11224

Capital Resources Corp
992 Clifton Avenue

Clifton, NJ 07013

Fein, Such & Crane, LLP

Atte Mark K. Broyles, Esq.

Attorney for National Ciy Bank

28 Bast Main $treet, Suite 1800

Rochester, NY 14614
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New York City Environmental Control Board

100 Church Street

4th Floor

NewYorkE 10007

New York City Parking Violations Bureau

100 Church Street, 4th Floor

New York, NT 10007

New York City Transit Adjudication Bureau

130 Livingston Street

Brooklyn, NY 11201

The above partie were served by depositing atrue copy of same enclosed in a post-paid properly
addressed wrapper, in a post office-official d@ository underthe exclusive eare and custody of

the United States Postal Service within the State ofNew Ybrk.

L01 Harvey

Swom to before me on this

ober 1, 2013

DANIEIAEWi1021ER
Nota Public, Stateof Newtrk

No.0ml6325477
Qualifiedin Suffolt0085%

bommission in§ites N|i)� t>20 11
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINOS

-----------------------------------------X Index 4 25477/2009

US Bank National Association, as Trustee for Mortgage

Pass-Through Certificates, Series 2006-F

DA P

Plaintiff, NOTICE 0F MOTION

+against-

Michael Krichevsky, Capital Resources Corporation, National

City Bank, New York City Environmental Control Board,
New York City Parking Violations Bureau, New York City
Transit Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention of

Plaintiff to designate any and all occupants of premises being
foreclosed herein, and any parties, corporations or entities, if

any, having or claiming an interest or lienupon the mortgaged

premises.)

Defendants.

---------------- _______ _____--------X

MOTION ert, Weiss,

& Gordon, LLP

Plaintiff o

DATE, November 45, 2015 at 9:30 atn

PLACE O : Kings County Supreme Court,
360 Adams Street,

Brooklyn, NY 11201

SUPPORTING PAPER5: Affirmation of Knstin Bolduc, Esq.

and all pleadings and exhibits herein,

RELIEF REQUESTED: For a Order canceling the Notice of

Pendency and discontinuing this

Foreclosure Proceeding
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TYPE OF ACTION1 FORECLOSURE

Dated: Williamsville, New York .

September 30, 2015

Yours, etc.,

Frenkel, Lambert, Weiss, Weisman & Obrdon, LLP
By: Kristin Bolduc

Attorneys for Plaintiff

Main Office - 53 Gibson Street

Bay Shore, New York 11706

(631) 969-3100

Our File No.: 01-051186-F00

TO:

Michael Krichevsky
Pro Se Defendant

4221 Atlantic Avenue

Brooklyn, NY 11224

Capital Resources Corp
992 Clifton Avenue

Clifton, NJ 07013

Fein, Such & Crane, LLP

Attn: Mark K. Broyles, Esq.

Attorney for National City Bank

28 East Main Street, Suite 1800

Rochester, NY 14614

New York City Enviromnental Control Board

100 Church Street

4th Floor

New York, NY 10007

New York City Parking Violations Burean

100 Church Street, 4th Floor

New York, NY 10007

New York City Transit Adjudication Bureau

130 Livingston Street

Brooklyn, NY 11201
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

--------------------------aX Index #t 25477/2009

US Bank National Association, as Teastee for Mortgage

Pass-Through Certificates, Series 2006-F

Plaintiff, AFFIBMATION

against-

Michael Krichevsky, Capital Resources Corporation,
National City Bank, New York City Environmental Control

Board, New York City Parking Violations Bureau, New
York City Transit Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention

of Plaintiff to designate any and all occupants of premises

being foreclosed herein, and any parties, corporations or

entities, if any, having or claiming an interest or lien upon

the mortgaged premises.)

Defendants.
----------..-----------..---- - -----.-.-..--X

Kristin Bolduc, an attorney duly admitted to practice law in the Courts of the State ofNew

York, pursuant to CPLR §2106 and under the penalties of pedury, hereby affirms as followst

L I am an attomey with the firm Frenkel, Lambert, Weiss, Weisman & Gordon, LLP;

attomers for the plaintiff, and as such1 am fully famniar witlt the facts of this case and the

proceedings had herein This affirmation is submitted in support of plaintiffs application for an

order canceling thenotice of pendency of1ecord and discontinuing this foreclosure proceeding.

2. This is an actionto forecloseamortgageonpropertylocated at 4221 AtlantioAvenue

Brooldyn, NY 11224 The Summons, Complaint and Notice of Pendency were duly filed in the

Office of the Clerk oftbe County of Kings on October 8,2009. Copies ofthe Summons, Complaint

and Notice of Pendency are annexed hereto as E ibit
"A"

3. The time for ali defendants served to answer the complaint bas now expired, All of

the defendants that are entitled to notice of this application have been served with notice of this

application. Copies of all Answers and/or Notice(s) of Appearance served upon our office in this
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action me annexed hereto as Exhibit "B".

4. Maintiff now seeks to cancel the notice of pendency and discontinue $s action

pursuant to CPLR 3217(b), without prejudice to recommencement pursuant to CPLR 205(a) or

otherwise, because the Plaintiffhas voluntarily elected not to proceed with the foreclosure action at

this timead seeks to discontinue same.

5. There are no other pending motions ourrently before the Court.

6, That no referee has been appointed to øalculate the amount due the plaintiff.

7. Absent a showing of special eircumstances, including prejudice to a substantial right

of the defendant or other improper consequences, a motion for a voluntary discontinuance should

be granted without prejudice.SeeNew YorkMtge Trust, Inc. v Dasdemir, 116A D.3d 679(2d Dept.

2014). Bee also American Tr. Ins. Co. v. Roberson, 114 AD3d 821 (2d Dept 2014)

84 Thatno prior application has been made for the relief requested herein,

WHEREFORE, it is respectfully requested that plaintifPs motion be granted in its entirety.

Dated Williamsville, New York

September 30, 2015

Kristin Esq.

FILED: KINGS COUNTY CLERK 03/29/2024 11:14 AM INDEX NO. 506127/2016

NYSCEF DOC. NO. 107 RECEIVED NYSCEF: 03/29/2024



CERTIFICATION SY ATTORNEY

Kristin Bolduc, an attorney duly admitted to practice law before the Courts ofthe State ofNew York,

an attorney with the firm of Frenkel, Lambert, Weiss, Weisman & Gordon, LLP, attorneys for the Plaintiff

herein, pursuant to Uniform Rule Section 130-1.1-a and CPLR 2106, states as follows:

L I hereby affirm, under the penalty of perjuty mid as an officer of the Court, that, to the best

of my knowledge, information and belief, formed after an inquiry reasonable under the circumstances, the

presentation of the within paper or the contentions therein are not frivolous as defined in subsection (c) of

section 130-L 1, including that the substance of the factual statements therein are not false.

Dated: Williamsville, New York

September 30, 2015

Frenkel, Lambert, Weiss, Weisman & Gordon, LLP
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STATE OF NEW YORK
SUPREMB COURT: COUNTY OF KINOS

US BANK NATIONAL ASSOCIATION, AS
TRUSTEB FOR MORTGAGB PASS-TEROUGH
CERTIFICATES, SERIES 2006-F
3476 Stateview Boulevard
Fort Mill, SC 29715

Plaintif% SUMMONE

vs. ORMINAL
CLERK ON

MICHAEL KRICHBVSKY, CAPITAL RESOURCES
CORPORATION, NATIONAL CITY BANK, NEW INDER NO.:
YORK CITY ENVIRONMENTAL CONTROL BOARD,
NEW YORK CITY PARKING VIOLATIONS MORTGAGED PREhGS S:
BUREAU, NEW YORK CITY TRANSIT 4221 ATLANTIC AVENUE
ADJUDICATION BUREAU, BROOKLYN, NY 11224

JOHN DOE (Said name being fictitious, SBL #:
it being the intention of Plaintiff to BIACK 7026, LOT 53
designate any and all occupants of
premises being foreclosed herein, and
any parties, corporations or entities,
if any, having or claiming an interest
or lien upon the mortgaged premises.)

potendant(th

td THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in the above captioned action and to serve
a copy of your Answer on the Plaintif Ps attorney within twenty (20) days af ter the service of this Sumrnons,exclusive of the day of service, or within thirty (30) days after completion of service where service is made in anyothermanner than by personal delivery within the State. The United States of America, if designated as a
Defendant in this action, may answer or appear within sixty (60) days of service bereof In case of your failure to
appear or answer, judgment will be taken against you by default for the relief dermmdad in the Complaint.

NOTICE
YOU ARE M DANGER OF LOSING YOUR HOME

If you do not respond to this summons and complaint by serving a copy
of the answer on the attorney for the mortgage company who filed this
foreclosure proceeding against you and filing the answer with the court, a
default judgment may be entered and you can lose your home.

1
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Sneak to an attorney or go to the court where your case is nending for

further tutormation çn how tg answer the summons an@ prot�ct yoyr

aroperty.

Sending a nayanent to rour anortgage earnpany wiR not stoph
foreelpsurg action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON
THE ATTORNEY FOR THE PLAINTIFF (MORTGASE COMPANY)
AND PHJNG THE ANSWSR WTfH THE COURT

KhagsCountyisdads""**deatheplaceoftrial Thebasiantvemeistbalocedbaoftbomortgaged
tummisseibmetosedhercia

DATED: October7,2009

steven amn PA
AsterneysilarPlainvitir

21 NandeppinteParkwaySaiteG
Anakerst,NY14228
Tel4716-204¬2400

ThelawfirmofStevenJ.Baum,P.C.andtheamanwyawhostitempknearedebtcollectomwhoareattempting
tecollearadetSAoyinfodmationobtainedbythesawiRhousedfbethatpurpose

2
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STATE OF NEW YORK
SOPREMB COURT: COUNTY OF KINGS

US BANK NATIONAL ASSOCIATION, AS
TRUSTB5 FOR MORTOAGE PASS-THROUGH
CBRTIFICATBS,SERIES 2006-F
3476 Stateview Bouleved
Fort Mill, SC 29715

PlaintifÇ

vs, COMPLAINT

WCHAEL KRICHBVSKY, CAPITAL RESOURCBS INDEXNO.:
CORPORATION, NATIONAL CITY BANK, NEW
YORK CITY ENVIRONMENTAL CONTROL BOARD, 140RTOAGED
NEW YORK CITY PARKING VIOLATIONS 4221 ATLANUCAVENUE
BUREAU, NEW YORK CITY TRANSIT BROOKLYN, NY n224
ADJUDICATION BUREAU,

SBL#:
JOHN DOE (Said name being fictitions, SLOCE M W 53
it being the intention of Plaintiff to
designate any and all occupants of
penises being foreclosed herein, and

anyjmties, corporations or entities,
if any, having or claiming an interest
or lien upon the mortgaged premises.)

Defendan(s).
X

The Plaintif by as attorneys, Steven I Baum, P.C., for its complaint against the Defendant(ä) alleges
upon infonnation and belief as follows:

AS AND MR A FIRST CAUSE OF ACTION:

PIRSTi Plaintiff is a national banking association duly eqpudzed and existing under and by virtue of the
laws of the United States of America and having its principal place of in=inama in Cincinnati, 0H,and the o#ner
and holder of a note and mortgagebeing faceclosed.

SECOND: On or about the 14th day of December, 2005, WCHAEt, KRICHEVSEY duty executed and
delivered an adjustable rate note whereby hGCHAEL KRICHBVSKY promised to pay the sum of $747,600.00
with interest on the unpaid balance of the debt;

THIRD: That as security fbr the payment of said noto MICHABL KRICHBVSKY duly executed pad
delivered a mortgage in the amount of $747,600,00 which inortgage was reconfed as follows and mortgage tax
paid thereon:

Reconting Date: December 21, 2005
Instrument Number· 2005000701375

County (or City Register of): Kings

3
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The mortgage was subsequently assigned to US BANK NATIONAL ASSOCIATION, AS TRUSTEE
FOR MORTOAGE PASS-THROUGH CERTIFICATES, SERIES 2006-F by assignment dated the 256

day of
August, 2009 and sent for recording in the Office of the Clerk of Kings County.

FOURTH· The mortgaged premises are commonly known as 4221 ATIANTIC AVENU%
BROOKLYN, NY 11224 and more fully described in "Schedule A" attached to this complaint. The tax map
designation is known as all or part of SBL: Block 7026, Lot 53.

FIFTH: That the Defendant(s) MICHAEL KRICHEVSKY so named, has/have failed to comply with the
conditions of the mortgage and note by failing to pay principal and interest and/or taxes, assessments, water rates,
insurance premiums, escrow and/or other charges that came due and payable on the 1st day of May, 2009 as more
fully set forth below. Accordingly, Plaintifrelects to call due the entire amount secured by the mortgage.

SIXTH: There is now due and owing on said mortgage the following amounts:

Principal balance. $746,256.13
Interest Rate: 6.5%
Date interest accrues from: April k, 2009
Escrow balance: $160.68
Late charges: $323.36
Inspection fees: $15.00

Together with monies advanced for taxes, insurance, maintenance of premises and the costs, allowances
and reasonable attorney's fees if permitted by to mortgage. The interest rate stated above may change in
accordance with the adjustablente feature of the note or loan agn-v¬nat.

EEVEbtl3A Jn order to tm*ertits security interest the Plaintifferitsagerthas-paid or may be catapelled
to pay during the pendency ofthis action, taxes, assessments, water rates, insurance premiums and other charges
affecting the mortgaged premises. Plaintiff requests that any sums it or its agent ¾paid, together with interest
be included in themotherwise due as provided for and secured by themortgage.

BIORTHi Upon information and belie0att the defendanta herein have or claim to have soaNinterest in or
lien upon said mortgaged premises or soare part thereof which interest or lien, if any, has accrued subsequent to
the lien of PtwinfifPs mortgage, or has been paid w equitably suborrlinated to Plaintif fs mortgager or has been
duly subordinated thereto. Threason for naming said defendanta is act festh in "Schedule B" that is attached to
this complaint

WINTH: 0teason for naming say govemmental ageney or insitementaRties of the Federal State or
local govemment (however designated), is set forth in "Schedule C" that is-attached to this comp1sint

TENTH· Upon infonnation and belief the defendant(s) "John Doe" are occupants of the presaises being
foreclosed, or may be any persons corporations or entities who claim,-or inay dairria lies or other internet
against ihe premises.

ELEVENTH· If applicable, the mortgage originated in compliance with Banking Law Sections 595-a and
6-1 or 6-m and the Plaintifthas complied with all of the provisions of Section 595-a of the Banking law and any
tales and regulations promulgated thereunder, Section 6-1 and 6-m of the Banking Law, and Section 1304 of the
Real Property Actions and Proceedings Law.

4
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TWELF1E: Plaintiff requests that in the event this action proceeds to judgment of foreclosure and sale,said premises be sold subject to: any state of facts an inspection of the premises would disclose or an accurate
survey of the premises would show; covenants, restrictions, easements and public utility agreements of record, ifany; building and zoning ordinances and possible violations of the same; any rights of tenan*n or persons inpossession of the premises; any equity of redemption of the United States of America to redeem the premiseswithin 120 days; prior mortgages and liens, if any. If the mortgage secures more than one parcel, Plaintifrequests the judgment of foreclosure provide for the sale of the pamels in a particular order to the extent necessaryto satisfy the indebtedness.

TERTFENI$: There are no other actions or pending proceedings atlaw to coDent or enforce the anteand mortgage.

AS AND FOR ASECOND CAUSEOF AC1YON,
PLADFUFF HERBIN AI4EGES:

FOURTEENTH: Plaintif F repeats and re-alleges the allegations contained in Paragraphs "PIRSTS
through "THIRTHENTH", as though thily set forth herein.

PIPTEENTH: Upon information and belief, all the def-wlanta herein have or claim to have some interestin or lien upon said mortgaged premisesorsomepart thereof which interest or lien, if any, has acemed subsequentto the lien of Plaintiffs mortgage, or has been paid or equitably sahmgated to Plaintiffs mortgage, or bas beenduly subordinated thereto. The reason for naming said defendants is set fbrth in Schedule "B and/or C" that isattached to this complaint.

SlXTEENIE: It appears fmm the pufsic records that Defendant CAPITAL RESOURCBSCORPORATION holds a lien which is adverse to the Plaintifl*a interat and which wea open of reconFasfollows:

Recording date: May 28, 1986
Eook/Page·

1818/323

(County of)(City Register o0; Kings

JBaidmortgage was assigned by an Assienned of Mortgage recoeded the
28*

day of%Iays 1986 in Book1818 at Page 332.

SEVENTEBNTH. The interest ofPlaintif Fin the pmperty is set forth inparagraph "PIRST*, above.

BIGHTEENTH: Upon information and belief, all of the defiedants are known, and tese of theni areinfants, mentally retarded, mentally ill or alcohol abusers.

NINETEENTH: Upon information and belief, there are no persons not in being or ascertained at thecommencement of this action who by any continganny contained in a devise or otherwise, could afterwanibecome entitled to a beneficial estate or interest in the property involved in this action, and any jmigment renderedhetein will not and may not affect any such person not in being or not ascertained at the time of thecommencement of this action.
.

TWENTIETIt The lien(s) of Defiwlant CAPITAL RESOURCBS CORPORATION appears to be priorand adverse to.the mortgage being foreclosed and is subject to be declared invalid and extinguished pursuant toArticle 15 of the Real Property Actions and Proceedings Law.

TWENTY-PIRST: Plaintiff hereby requests that the Judgment ofForeclosurestatethefollowing:

5
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ScheduleC*Defendants

NEWYORKCITYPARKD(O
HolderofpondblejudgmentsassigstMichael

V)LATIONSBilRBAU Krichevsky.

NEW YoltXOnYENVRONMENTAL
HolderofpossiblejudgmentsagainstMichael

CONTROLBOARD
Krichevsky.

NEWYORKCITYTRANSIT
Holderofpossible)dgnumes againstViahw

AD3UDICATIONBUREAU
Kriabbvsky,judgmentscannotbecertifiedsince

docketbooteareiniss"ms.

v

16
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STATEOF NEW YOmt )

COUNTY0F ERIE ) SS.:

MichaelJ.wena,Esq.,beingdutyswork,deposesandsayst

That yew deponentia the atteneyfor the plaintif Rhaving agøfilee at 220 NethpointpParkway,

Ataberst, New YoA and thathe has tead the foregoing Summons and Complaint and knows the contents thereof<

the the same is tme to his knowledgercept as to thermatters thetain stated fa be allep uponinfounation ard

bdief, and as to 4tose matteraw deponent bélieves ith be trues Deponent Batherstates h the grounds ofhis

bélid as to all mattes in the Compinint not stated to be upon his knowledge are based upon copies of docwnents

and comanminations provided by iny client

That the teasanthis yerification is made by your deponent instead ofthe Pldaff Kis because the Plaintiff

doesnotteside whave an ofBee for the canaw of business within the County of Erie, which is the County where

your deponent has his ofEee.

Miebdel J. Wrena, Esq.

Subserlbed and sworn to before me

thisPday9 200

USA M. WILUAMS

NOTARY PUBL1C, STATE 0 F NEW YORK

QUALIFIED IN N1AGARA COUNTY

MY COMMISSION EXPIRES 8/26/2936
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STATE OF NEW YORK
SUPREl COURT: COUNTY OF IGNGS

US BANK NATIONAL ASSOCIATION, AS

TRUSTEB FOR MORTGAGE PASS-THROUGH

CERTIFICATES, SERIES 2006-P

3476 Stateview Boulevani

Port Mill, SC 29715

Plaintift NOTICE OF PENDENCY OF
ACTION

vs.
ORMINE

MICHAEL KRICHEVSKY, CAPITAL RESOURCES CIARE ON

CORPORATION, NATIONAL CITY BANK, NEW

YORK CITY ENVIRONMENTAL CONTROL BOARD, INDEX

NEW YORK CITY PARKING VIOLATIONS

BUREAU, NEW YORK CITY TRANSIT MORTGAGED :

ADJUDICATION BUREAU, 4221 ATLANTIC AVENUE

BROOKLYN, NY 11224

JOHN DOE (Said name being fictitious,

it being the intention of Plaintif F to SBL #:

designate any and all occupants of BLOCK 7026, LOT53

premises being foreclosed herein, and

any parties, corporations or entities,

if any, having or claiming an interest

or lientspon the mortgaged premises.)

Defedant(s).
x

NOTICE IS HEREBY GIVEN, that an action bas been commenced and in now pending in the Supreme

Court of Kings County upon the Complaint of the above named Plaintiff against the above named Defendant(s)

for the foreclosure of a mortgage bearing date the 14th day of December, 2005 executed by MICHAEL

KRICHBVSKY to secure the sum of $747,600.00, and recorded at Instrument No. 2005000701375 in the Office

of the Clerk of the County of Kings, on the 21st day of December, 2,005; which mortgage was duly assigned by

assignment dated the 25th day of August, 2009, and sent for recording in theoffice of the Clerk of Kings County;

AND, NOTICE IS PURTHER GIVEN, that the mortgaged preadses desented in such mortgage(s)

affected by the said foreclosure action, were, at the time of the commencemast of this action, and at the time of

the filing of this Notice, situa1ted in the County of Kings and State of New York, edW described la"Schedule A

- Legal Description" attached hereto and made a part hereof
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The Qerk of ths County of 10ngs, is dianated & inden this Notice apmst the naman of an the

Defendant(s)

DATED: October 7,2009

SBLNo.: Block 7026,h53

Mic1�ael J. Wada, Baq.

Steven J.Bauma, P.C.

Attorneys for PimineMF

220 Northpointe Parkway Suite O
Anaherst, NY 14228

Tel: 716-204-2400

The inw Brm of Steven 1. Bam, P C. and the attomeys whom it employs ans debt conectorwho me attempting

to collect a debt. Any Information obtained by thani will be used for that purpose.

d
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PRXhfET1TLESEARCR,LLC

TitleMo.PT40341-09

ScifEDULBA

3280R9510N

Block7026 andLet53
ALLthatcertainplot,pieceorparcelofland,withthebuildingsandimprovementsthereonerected,situate,1yingand
beingintheBoroughofBrooldyn,CountyofKings,CityandStateofNewYork,knownanddesignatedonmapentitled

"MapofSectionANortonPoint"madebyFontandBeachsurveyors,1894andfBedintheOfliceofRegisterKings

County,April20,1894,#351-352-353inBlock#7ofsaidmapanddamaribedwithreferencetotheprivateroad,laid

downonsaidmapasfollows:

BBOINNIN0atapointontheNorthedylineofAtlannnAvenuconaidmap
160feetWestedyânsatheintersection

ofsaidNortherlylinewiththeWesterlysideofBeach42ndStreet;

RUNNINGTHENCEWestedyalongtheNorthedylinaofAtlanticAvenueasitairvestotheWesserplineoflot351

onsai4map;
THENCBNorthedyalongtheWestedylineoflot351(whichlinoisoararadiuseftbeconcentdocurvesofAtlanticatid

SurfAvenues);100feettothemiddlelincofblockbetweenAtlanticand SurfAvenues;

THENCEEasterlyalongthemiddlellaeoftbablockasitcurves,60feettotheWestertylineoflot354onsaidmap;

THENCBSoulbedyatrightanglestoAtlantloAvenaeandalongtheWesterlylinantsaidiot#354,1002ettothopolts

orplaceofBEGINNING.

Premaisestmewnas4221AtlantleAvenue,Brooklyn,NewVork

SCHEDULE A
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ORDERED, ADJUDOED AND DECREED, that the lien(s) which appear(s) to be prior and adverse tothe mortgage being foreclosed, namely the lien of Defendant(s) CAPITAL RESOURCBS CORPORATION,is/are hereby declared invalid and extinguished pursuant to RPAPL Article 15; and it is further

ORDERBD, ADJODOBD AND DECREED, that Defendant CAPITAL RESOURCBSCORPORATIONand all persons or entities clakning by, through or under them, beend are hereby forever barredand foreclosed of and from all xight, claim, Ben, interest or equity of redemption in and to said mortgaged
preenises; and h is fwther

ORDERED, ADJUDOED AND DBCREED, that the record be reformed to reflect that the lien ofDefendant CAPITAL RESOURCES CORPORATION is invalid and extinesialwi: and it is further

AS AND PORA THIRD CAUSBOF ACTION,
PLADTHFF HERBIN ALLEGBS:

TWENI7-8BCOND: PlaintifE repeats ene-elleges the allegations co*tW in Paragraphs "FIRST"
through "TWEtfitFIRST", as though fully set forthherein.

TWENTY-THIRD : That the recorded mortgage, that is the subject of this action, accurately re9rencesthe address of the property encumbered by the mortgage as: 4221 Atlantic Avenue, Brooklyn, New York.

TWENITFOURTH: That the legal description contained in deed dated December 14, 2005 and recordedon December 21, 2005 in City Register File No. (CRFN) 2005000701374 (attached hereto as Schedule A-1),accurately describes said property.

TWENTY-FIFTHrThat the mortgage recorded December 21, 2005 in City Register Eile No. (CRFN)2005000701375 did not have a legal description affixed thereto and the description contained in deed recorded onDecember 21, 2005 in City Register File No. (CRFN) 2005000701374 should be substituted to reflect the intentof the parties.

TWBNTY-SIXTH· Plaintiff hereby requests reformation of the said mortgage recorded December 21,2005 in City Register File No, (CRFN) 2005000701375 by Order of this Cotat as contained in a clause in theAdgment of Fomclosure stating the folloadag"

ORDERED, that the legal descdption in the anortgage recorded December 21, 2005 in CityRegister FileNo. (CRFM) 2005000701375 is hereby refouned so that theproperty description reads as follows:

ALLthatcertainptot,pieceorpateelofiand,withthebuildingsandimprovementsthereanerected,sitturk4lyingand

beingintheBoroughofBrooIdyn,CountyofKings,CityandstagnofNewYod4knowmanddesignatedonmapeattled

"1WapofSectionANortonPainf"madobyFontendBeacksorveyors, 1894andatediatheOfflocofRegisterKings

County,April20,1894,#351-352-353fnBlock#7ofsaidmapanddesodbedwithraflemacetatheprivaferoad,1aid

down on said map as follows:

BBGINNINOatapointentheNorthedylipeofAtlantioAvenneonsaidmap,160&etWestudysonatheleserseation

of said Northerly line with the Westerly side ofBeach 42nd Street

RTJNNINOTHENCEWeseedyalougtheNeuthedylineofAtlanticAhasiteturnstetheWestesty ineoflot351

on said map;

6
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NordxdyalongtheWesterlylineoflot$)wlgehline!admiraA$41beheumendMand

W Avenues)doo feet in so middle line of block between Attmatic and Surf Avenues;

glyalong
middlchdthshionkesiteurge%404tiethetesteepine oMNoaWM

TEUR4CBSon$çdystrigptangles m AtlantioAwanaandalong8mW Enedsaidhm, Whh

HBRBPORE, PLAINTIFF DEMANDS JUDOMEtfn

1. Adjudging and decreeing the amounts due the Plaintiff for principal, interest, costs, late charges,
expenses of sale, allowances and disbursements, reasonable attomey's fees if provided for in the
mortgage and any monies advanced and paid which are secured by the mortgage.

1 That the defendanta and all persons e3aiming by, through or under them and every other person or . .
entity whose right, title, conveyance or encumbrance is subsequent to or subsequently recorded,
or whose lien is being challenged by being a defendant in this action, be barred and foreclosed of
and from all right, claim, lien, interest or equity of redemption in and to said mortgaged premises.

3. That the said mortgaged premises, or such part thereof as may be necessary to raise the amounts
due as aforesaid, be deca=1 to be sold according to law subject to the provisions of paragraph"TWELPTH" of this complaint.

4, That out of the monies arising Trom the siile thereof, the Plaintiff may be paid the amounta due a
said note and mortgage, plus those items referenced in paragraph 1, above, together with any
sums expended as aforesaid, with interest as allowed by law upon any advances Trom the dates of
the respective payments, so far as the amount of such money properly applicable thereto will pay
the same.
That either or any of the parties to this action may become a purchaser upon such sale.

6. That this court, if requested, forthwith appoint a receiver of the rents and profits of saif premises
with the usualpowers and duties.
That the defendants referred to in, paragraph "FIFTH" of this complaint and any original or
subsequent obligors so named in this action, may be adjudged to pay any deficiency that may
remain after applying all of said monies so applicable thereto, unless the debt has been listed and
discharged in a bankruptcy petition, or unless the Plaintiffis unable to produce a copy of the note,
in which case no deficiency judgment will be sought.
In the event Plaintiff possesses any other liens against the premises, diey shall not be merged with
the same. Plaintiff specifically reserves its right to share in any surplus monies arising from the
sale of the subject premises by virtue of its position as a judgment or other lien creditor
excluding the mortgage being foreclosed herein.

9, That Defendant CAPITAL RESOURCES CORPORATION's interest in the mortgaged premises,
and all persons or entities claiming by, through or under them, be declared invalid and
extinguished, and that Defendant CAPITAL RESOURCES CORPORATION and all persons or
entities claiming by, through or under them, be based and foreclosed of and from all right, claim,
lien, interest or equity or redemption in and to said mortgaged premises and that the plaintiff be
granted reformation of the record to reflect said lien being extinguished.

10. Awarding the relief requested in the SECOND cause of action stated in this complaint.
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11. Awarding the relief requested in the THIRD cause of action stated in this complaint.
12. That the Plaintiff may have such other aml fixther relief as may be just, equitable and proper.

Steven J. Baum, P.C.
Attorneys for Plaintiff
220 Northpointe Parkway Suite G
Amherst, NY 14228
Tel.: 716-204-2400

The law firm of Steven J. Baum, P.C. and the attomeys whom it employs are debt collectors who are attempting
to collect a debt. Any information obtained by than will be used for that purpose.
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PRIBIETITLE SEARS, LLC

TitleNo. PT-70341-09

SCEEDULEA
DESCRIPTION

Block7026andLot$3

ALLthatcettainplot,pleceorpateelofland,withfbebuildingsandhnprovementsthereonerected,situate,1yingand

beingintheBosoughofBmoklyn,CountyofKings,CityandStaleofNewYodt,knownandawignawtonmapentided

'MapofSectionANortonPoint"madobyPontandBeachanveyors,1894andfiledintheOfficeofRegisterKings

County,April20,1894,#351-352-353inBlook#7ofemidmapanddescribedwithreferencetathoprivateroad,laid

downonsaidmapasfollows:

BEGEMNotapahitontheNedherlyll060fAtlanticAvesseesaidmap,160feeWesledyftenshintersection

ofsaidNorthedylinewiththeWesterlysideofBeach42ndStreet;

RUNNINOTHENCBWestodyalongtheNorthadylineofAtlanticAvenueasitcarvestotheWestedylineoflot351

onsaidmap;

THENCENorthedyalongtheWeatedylineoflot351(whichilnelsonaradiusoftbeconcentdocurveaofAtlanticand

SurfAvenues);100feettothendddlelineofblockbetweenatlanticand8tttfAvenues;�

THENCBEasterlyalongthemiddiefine4ftheblockasitctates,60feettotheWesterlyhoflot354onsaidinap

THENCESouthedystrightanglesbAtlantiaAvenaeandalongthoWegerlylineofsaidlot#354,100teettofbopoint

orplaceofBE0DMNG.

Pentgestnowne4SIAthodicAvene,Brooldyn,NäwYoA

. SCHEDULE A
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I

.-·...-.·.. ...

NYC DEPARTMENT OF FINANCE
orescs oF TsE crry nsorsTsa

Dis page is put of the instranent.3e Oty

sinstannent.neinrananomon tus pese
wmeoneograr waxingrinmeeme
d""Y °°"ª°'"¹**°"" d'° d""°°"' 2005121500204001001B1EBA

RECORDMG AND ENDORSEMENT COVER PAGE P�ÇB 1 OF 5

Docuamat ID: 2005121500204001 DoemnantDate:12-14-2005 Preparatino Dass:12-15-2005

Document Type: DEED
D9cament Page Count: $
PRERENTER: RETORN TO:

ATLANTIC LANDTI118 AND ABSTRACP, LTD. FRANCIS L TU210

5417 ISTH AVENUE 7412 18TH AVENUB

BROOKLYN, NY 11204 BROOELYN, NY 11204

718-331-6400
ATLANTKLTA@AOLCOM (AL2aS7IQ

Borough neck Lot Dmit Address

BROOKLYN 7026 53 Bothe Lot 4221 AhNITC AVENUS

Property Type: 1- a FAMWITH ATICH GARJOR VACANT LAND

CRFR g Document ID Year--- Red -.... Page-.-.. ar PileNamber

. PABllES

GRANTOR/SELLER: GRANTEE/BUTER:

SAMUEL W. COHBN MICHAEL KREEBVSKY

4505 BBACH 45TH STREET 120 OCBANA DR1VBW., APTS
BROOKLYN, NY 11224 BROOKLYN, NY 11235

x Additional Parties Listed on Continuation Page

Mortgage . Reconting Fee:$ 52.00

MortgapoAmount: $ 9,00 AfBdavit Fee: $ 9.0D .

TaxableMortmage Amount: s 0.00 NYC Real Property Transfer Tax Filing Bee:

Exemption: $ 75.00

TAKES: Cqanty (liasic): 0.00 NYS Rent Estate"Ransfer Tax:

City(AdditionaD: $ 9,00 $ 3,738.00

Sooe(AdditionaD: s 0,GD. . RECORDED OR FILED IN THE OFFICE

TASP: $ 0.00 THE CITY REGISTER OF THE

MTA: $ 0.00 Crry OF NBW YORK

NYCTA: $ 9,00 Recede Pand 12-21-200512:54

· Additional MRT: 3 QkD Oty EngiarPiloN4ClUt0:

TOTAL: s 0.90 2005000701374

NYC AHidavir in LIma of Regimradon Swan=r

SCHEDULE A-1
.
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NYC DEPARTMENT OF MNANCE
OFFEn0F THE CEfY REGEFFER

2005121500204001001CIC3A

RECORDING ANip ENDORSBAtENT COVER PAG5 (CONTINUATIOm PAGE 2 OF5
Document IDs 28851259428451 DocumentDade:12-14-2005 Preparadon Date: 12-13-2005
Document�Æer OFSD

GRANTOR/8ELLER: .
FRANCSS COHEN
4505 B540H 45111 STRInst .
BRODELYNiNY H224

SCHEDULE A-1
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scledule Acesodpeon

TBe mber Au385 Page 1

ALL that certain plot, piece or parcel of land, situate, lying and being In the
Borough of BNoklyn, County of Kings, City and Stals of New York, known and
designated on map entitled "Wlap of Section A Norton

Point"
made by Font and

Beach surveyors, 1894 and filed in the Office of Register Kings County, April 20,
1894, #351-352-353 in Block #7 of said map and desodbed with reference to the
private road, laid down on said map as follows:

BEGINNING at a point on the biortherly line of Atlantle Avenue on said map, 160WWesterly from theintersecson of said Northerly hwith the Westudy side of
Beach 42nd Street;

RUNNING THENCE Westedy along the Northerly !lne of Atlantic Avenuees A
curves to the Westedy line of lot 351 on said map;

THENCE Northedy aforg the Westody line of lot $61 Mich line is on a radius of

the sonoontric curves of A9an6c and Surf Avenues); t00festto the middle line of
block between Atlan6c and Surf Avenues:

THENCE Eastedy along the middle ilne 6f the block as it arves, 60 feet to the

Westody line of tot 354 on said map:

THENCE Southedy at right angles to Atlantic Avenue and along the Westerly line
of said lot #354, 100 feet to the point or place of BEGINNING,

SCHEDULE A-1
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Schedule B - Defendents

MICHAEL KPJCHmngy . Record owacred original snortgagor.

CAP1TAL RESOURCB$ CORPORATION Holder of a antatgage,

Named as a pany Def=hme herein to extinguish

said Def=1ans's lien, as Plaintiff believes

Defendant has been paid in full, and that the

lien of the Plaintinis superior.

NATIONAL CITY BANK Holder of a nettgage.

JORN DDE Said name being fictitious, it being the
intentian of Plaintifrto designate any and all

occupants of pmnises being foreclosed herein,
and any parties, corporations or entities, if

any, having or claiming an intertat or lien upon

- the mortgaged premises.
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!

FEIN, SUCH & CRANE LLP
Attorneys At Law

NorthernhhPartner
. Relia,0cMatebreCrane,12)

25BastMainstreet,Suite1800

Rochestee,NewYark14614

$E232-7490Bax 5854254201

Decerobert,2009

TO: BENishaellWrone,Esq
StevenLBaum,P.C.

-Suite0

Re: ÙSBackvs.MichadEHcheedky,etal
Index# 254W/09 .

DearSirs:

Tide office represerds .A. successor by mergertoNationalcity Rantr

N.A.,inamonitoraction Yg7hevsky. Inteview..of ourforeclosure
search,wefourfdthatyou aledaforsfosmeon)elialfofUSBank..

Therefore,weareenct herewithaNoticeofA anceandWaiveron

behalfofourcHenty Pleasenate twewBinotwaive oftheJudgmentof

PoreclosureandSaleaswewanttoensurethatourclientisdirectedforeeniveany
surplusthatmayarisefromproceeds-afthesale.

Please mail confirmation that theNptice of A earance
was receive and an status updates to germangerzcattys.c m so tttat we
can keep appnsed of the action.

P VOUR E-MAIL ADDRESS AT YOUR
EST RTUNITY. YOUMAY POKWARD IT TO GEOFF

G RMAN ERMANG@RGCATTYS.COM. .

Thankyouinadvanceforyourattentiontathismatterandshouldyoahaveany
qttestions,·pleasefeelfreetocontactthenadera gned.

. Paralegal
BncIciscre

GG

p. g:
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STATE DP NEF YOR1t
$URREME COUl(T : COUNTY OFTJNOS

US BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR MORTOAGE PASS-THROUGH

CERTIFICATES, SERIES 2006-F

3476 Stateview Boulevard

Fort Mill, SC 29715

Plaintift NOTICE OF
APPBARANCE AND

-vs- WAIVER

MICHAEL KRICHEVSKY;
NATIONAL CITY BANK, et al.,

InderN . 25477/09

Defendants.

SIRSt

PEEASENOTICE, that the defendant PNC Ban¾ NA successor by amerger to

National City Bam¾ NAhereby nppears in the abowenti4ed action and diet the awaraigned

have been retaine4es attorgeys for said defendant therein and hereby waive TAKE serpice-of an

papers and notices of all proceedings in said action except the following, which are to be served

uponh undersigned at the address settorih below:

L Copy of Amended and/or Supplemental Swagons, Complaint and Z(otice of Pendency;

2. Copy ofRefereets Report and computation of sums due and owing to the plahitif%

3.Notice of inotion and/or4pplicaflon on behalf oth plaintiff for a Judgalent of

Poreclosure and Bale, along with supporting papers;

4> Copy of Judgment pf Forectosure and Sale, willen twenty 0) days of entry;

i Copy of Notice of Sale to be served at least twenty (20) days before the scheduled date

A

of sale;

4. Notice of any and gil proceedings to discontinue action;

% Notice of any and all proceedings to obtain surplus money.

CLAtM TO SURPLUS MONIES
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PLEASB TAKE FIRTHERNOTICE, @at said defendant herebysnakes a clahnto any

surplus monies that may arise out of any foreclosure sale ofthe premises described inthe

Cornplaint and which is the subject of the above-entitled acdon; or so much of said surplus as

will satisfy any and all sums owing to said defendant, including but not lindted to principal,

interest, late charges, coud costs, reasonable attorney's fees, advances for taxes, assavements,

water rates, sewer rentals, insurance premiums, boarding and securing premises and payments on

account of superior mortgages and liens if any,

That the said claim of Ae defendant arises by virtue of a mortgage covering the premises

under foreclosure which mortgage was given to PNC Bank, N.A. snecessor by merger to

National City Rank, N.A., and that said mortgage and the lien of said mortgageis next in

priority after the matgage ofthe plaintifE

Defendant PNC Bank, N,A.4accessor by merger to National City Bank, N.A., waives

notice of PWntifPs application for Judgment of Foreclosure and Sale if, and only if, said

application contains the following paragraptu

ORDERED, ADJUDGED AND DECRPED, that upon submission wthe Referee pmof

acceptable to him tat defendant PNC Bank, N.A. saecessor by merger to Nationil

Chy Bank, N.A., is the owner and holder of a valid subordinate mortgage complying

with the provision of RPAPL Sections 1351 and 1354, and upon submission of proof

acceptable to tÛe Referee of the amount due on said subordiiate mortgage, the Referee

shal after paying all amounts due to plaintiff pursuant to this Judgment, pay fmm the

i maining proceeds of said foreclosure sale to the said subordinate mongagee or is

attomey the amount due on the said subordinate mortgage and take receipt of the holder

or its anorney for the amount so paid and file same with his reportof sale pursuant to

RPAPL #ection 1354
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ATSRNEYSRIR

.

Rochester,

NewYork

14614-1918

2/01/2009

US

POSTAGE

.
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SUPREMB COURT OF M STATE OF NEW YORK
COUNTY OF KINOS

US BANK NATIONAL ASSOCIATION, AS TRUSTBB FOR INDEXNO. 25477/2009

MORTGAOB PASS-THROUGH CBRT1FICATBS, SERIBS

2006-F.

Plaintiff,

-againg&

Michael Krichevsky,
Defendant.

OBJECTION M ATTORNETS REPRESENTATION OP PLADEIFF AND REPLY TO
AFFIRMATION IN OPPOSITION

STATE OF NEFYORK as.

COUNTY OP KINOS

MICHAEL KRICHBVSKY, PRO SE, beingduly swom, deposes and says:

1, Thail anthe defendantin&e within action.

2. I tnalekis Reply to the affmoation in opposition to &e instant maticato restore. .

3. L¤athe defendant inthis action and the facts stated ia this agidavit are wiein my personal

fast-hand knowledge. and if called on as a witness, I could oompetently testify tereto.

BRIEF HISTORY AND STATEMENT OP MATERTAL FACT

4. As to t land 2 of instant adinnation, I object to attorney's Kent O. Markgraf regresentation

of the plaintif £ This ease wes started by law firm Steven J. Baum, P.C. and no notice of

substitution was smut to me. and l am surprised and prejudiced by this representation and motion.

Law firm Steven J Baum is a well-knowI foreclosme mill, which athe relevanttime to this matter

was investigated by both US Attomey's offlee and New York state Attomey 0eneral's of5ce for

fraud, exhibit A g took the liberty to enhance readability of attomey general's website press

release on the separate ekeets of paper). While under investigation, W fian abated fweelostre

against Fie ns avidenced by no action on the case for about four years.Saidfummetand claims with

FILED: KINGS COUNTY CLERK 03/29/2024 11:14 AM INDEX NO. 506127/2016

NYSCEF DOC. NO. 107 RECEIVED NYSCEF: 03/29/2024



1 t

investigators and paid feen as evidenced by exMbit A, which was the mason that they did not

proceed with the foreclosure against me.

5. Upon my passal, parallel investigadon said fum ammpted to commit fraud against me

by using well-known roho-signer Elpiniki M. Bechakas, Esq., employee of said foreclosure mill,

exhibit B.

6. Here is the one of the definitions of Robo-signer Bom di@ntentforeolosure litigation files

across the US

A "robo-signer"
is a person who quicklysigns hundreds or thousands of

foreclosure documents in amonth, abamedespite swearing that he or she has

personally reviewed the mortgage documents but has not done so. Ms.

Johnson-Seck, in a July 9, 2010 deposition taken in a Pahn Beach County,

Florida foreclosure case, admitted that she: is a "robo-signer" who executes

about 750 mortgage documents a week, without a notary public present; does

not spend more than 30 seconds signing each document; does not read the

documents before signing them; and did not provide me with affidavits about her

employment in two prior cases, (See-Stephanie Armour, A6stakes Widespread on

Foreclosures, Lawyers Say, USA Today, Sept-27, 2010:Ariana Banjung Cha,

OneWest Bank Employee: 'Not More Than 30 Seconds' to Sign Each Porselceure

Docwnent, Washin eton Post, Sept. 30, 2010.)

ARGUMENT: CASE MUST BE DISMISSED FOR FRAUD UPON THE COURT

7, Ininstantmatter, iniffal assignment was done Elpiniki M. Benhalcas Esq., as evidenced by

exhibit B of plaintiff's tootion. Parther, looking at the said exhibit's NOTE, which I allegedly

executed, I.believe that it is fbrgery of my signature and/or-the whole NOTBia fabrication.

8. Because oftleabove,1believe the law firm of Steven JSaum abated foreclosure admitting

to wrongdoing as circutnstantially evidenced by their inaction against me. Due to said reasoning

and because I as not paidto litigate, I did not file any answer to plaintif Pa complaint in court and .

was following said investigation, even though I filed motlan to extend the inne to answer. This

comt adjourned my motion and directed me to proceed to settlement conference part. Contrary to

attomey's a) X didnot dhfault on mortgage payments andmaintalathat it18 paid in thu.

9. Idid not file eamplaint or claim against said fan with Attorney GeneraPs office as

suggested on their website because foreclosure mill did not actually foreclosed and, aside the
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hamssinent,Ididnotsuffergreatfmancialharm.IbelievedtbatIwasnotenti1edto�laim

proceedsoftbesettlementforsaidreason.Now,yearslater,anotherforeclosmemill-FR]iNKBL

LUMBERT WEISS WEISMAN & GORDON,LLPeomingoatfromthe"bushes"toambushme

withinstantmotioatomyanepdseandpreludiceJnstantmotioniscontinudonattempthy

plaintiRUSBANKNATIONALASSOCIATIONorothershadowªPLAINTIFF"torepackage

theoldfraudwiamone-usingCORESCTIVE ASSIONMENT.Ifoldassignmantweavoid

fornaud-correcdvefandcannotundotheoldfrau4.

10. Affirmationofcounsatisfalse,misleading¼ecourtandshouldbeaWokenasfalseforthe

reasonastatedabove,IaddressedsissumingreatardetaillamyCROSS-MOTIONTODMdISS

FORFAILURETOTROSECUTE.

11. Astof3,1denytheellegationsandaverthatAFFIDAVITOFMERitANDAbtom

DUB ANDOWNING,togetherwnhexlAbitsarethlae,misleadingthecourtandthereforemustbe

stdokeperCPER§3126.Idemand-discoveryperCPLR3211(d),hs,$epositientohnpeach

herendevidentiaryheating.

NOTICETOFRENKELLUMBERTWRISSWEISMANAGORDONALPAND ALL
ATTORN$YS

12. Asper drmdftano v. Acaenberg,12NY3da-NYCourtofAppeals(2009)marein

violationofludiciaryLaw§487.hcon:tstated: .

"Thepurposeofthestatuteisto"entmceanattorney'sspecialobligationtoptow

theinteg
yofthecourtsandfostertheirtruth-seekhytfhnetion"

"AvioledonofJudiciaryLaw§487maybeestablished*ettharbythedefendants

alleged deceit or by an alleged entonic, iectreme pattem of legal delinquency by the
defendant."

13. As to t t 12-17, I oannot oomraent, because lwas notnotified Ey ceurt and/or plaineffrof

any status conferences and was not sorted With ady anpplementel aflhmationby plaintift If I bad,

t would have dednitelyappearedtodef7ndmyrightmpropertyaAssuch.Iwasprejudicedand

object t amendment of any ception. I believe that this is another haminlant attempt to steal my
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home by "Bankater (as n Gangster) the is not aresI pany in interest whh standing to sue, by

fabrication of another fraudulent documentary evideneo.

14. As to ¶¶18-20JoWeat to thenyanorandum oflaw as misleading %e court, because lt

doomtapply to ppin this uniqua dtastinaA l undestoodthe terms of øettlement between

Steven J Baum P.C and federal and atate governments, the detailed results and strtistics were not

publicized and no investigative repott was madspublic. Only stipulationadsettlerneat ware

publicized. As such, reading betweeMbelibe, the $onomble IAwrenchKnipel decidednote ¼
In"by asking plaintiff to continue foreclosure. By the same token, I did nathave to ask plaintiffto

continue harasatnent and foreolosure ofray home-as thesaying goes "ask andyoushallreceive
'

Bald argument ia ludicrous in my situation.

11 The oopy of
plaintiffs*

attomey affamation that was malled to me lacks one page. It starts

with!to w next page starts witlr$EE Accordingly, I cannot addmas what1 do not see.

CONCLUSION

16. I challenge every statement, affidavit, afmnation and exhibit of plaWiff as perjury,

forgery and ftaud upon the court. As1stated before, my CROSS-MOTION TO DISMISS FOR

FRLURBTOPRosBCUTE addresses saidissues in greater detmi

1% If this Honorable court decidesto rely on stah eats and facts dedved fmm affidavits,

affirmanons, and exhibits of plaintiff-l object and damand discovery, oyldentiary hearing and/or

t$al on motion'simes for the purpose of an imyrankm*+per CP1,R §2218.Itaddifm Ireserve

my Eght to produce an answer based cathe discovery of evidence in defendanst possessiosper

CPLR §2214(c}.

18. Therefore, any face taken frotn such documents eddtDted ia this motios or argumenta of

counsel does not 4eserve this court's presumption in favor arplaintiff.

*
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WHBRFORE, it is respectfully reguested that & motion be denied Ute entisty, and

for such other and further relief as to this Comt seenis just and proper,including the costs ofthis

opposition.

Michael Kdchevsky, Pro So

Swam to befoø me this

21day of May, 2014

NOTARY PUBUC

4 MlKHAIL SHALMIYEV
BK%ARYPURUC, 8tate of New Yorlt

o . : No, 018N6;t29180
aiffled in Kings County

d salon Expires Oct,4, 2014
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SUPREMECOURTOFTHBSTATSOFNEWYORK

. COUNTY OFWOS

USBANKNATIONALASSOCIATION,ASTRUSTEEPOR

MORTOAGE PASS-THROUGHCBRTIFICATBS.SERIES

2006-P, 1EFIDAVff OFMMI,

Plaintiff, SERVK2

Michael7ehevsk

Defendant

NelltPridwegdulyswom,mtys:

lameotapartytogamation;IresideinBroddyn.Newtork,andramoweltyearsef

OnMay21,2014,1 saved the withinReplytothe Affirmation in Opposition by

deposifmg a true copy thereof, enclosed in a post-paid wrapper, in an official depository under

theerclusiveoareandoustodyoftheUnitedStatesPostalSetvicewithinNewYorkstate,
addressedtothefollowingatthelastknownaddreassetforthbelow: .

FR&EELLUMBERTWEB5WEISMAN&OORDQNïLLP

ONEWHritHALL ST.,16THFL

NewYork,NewYork10004

Sworntobeforeme

on May 21, 2014 .

. NdPARYPUBLIC

.. '
. M1KHAll SHALMlYEV

NOTARYPUBLIC. 8tate of New York
. No, DiSM 9480
..,n. quanfied in countyQ' ' ' 00mmission Empires Oct.4, 2014
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Index # 25477/2009 T

SUPREME COURT DF THE 5 �

COUNTY OF KINGS

-against-

Michael Krichevsky, Capital City Bagdq New 4IÄt C fr

Environmental Control Board, New Busema, New Ye4City Trands

Adjudication Bureau,

John Doe (Said name being fictialope, it 884Intif F tethpilgaltes any a@$610

occupants of premises being f breldesed a[|Ægagidh(gunpretitleet, if gap,

having or claiming an interest or lima
'

t utes

Attomey(s) for . f

service of a copy of the within

Attorney(s) for
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