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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
x Index #: 25477/2009
US Bank National Assocmtlon as Trustee for Mortgage Pass-Through Certificates, Series
2006-F
Plaintiff,
-against-

Michael Krichevsky, Capital Resources Corporation, National City Bank,
New York City Environmental Control Board, New York City Parking
violations Bureau, New York City Transit Adjudication Bureau, John Doe
(Said name being fictitious, it being the intention of Plaintiff to designate
any and all occupants of premises being foreclosed herein, and any parties,
corporations or entities, if any, having or claiming an interest or lien upon
the mortgaged premises.)

and "JOHN DOE #1" through "JOHN DOE #10", the last ten names being

fictitious and unknown to the plaintiff, the person or parties intended being
the persons or parties, if any, having or claiming 4n interest in or lien upon
the Mortgage premises described in the Complaint,

Defendants,
P v

X
v REDACTION COVER PAGE
LK ALL THAT APPLY: -

’The document filed contains no confidential personal information, as defined in 22 NYCRR 202.5(e)
[] The document filed is REDACTED in accordance with 22 NYCRR 202.5(e).

[ The document filed is UN-REDACTED in accordance with 22 NYCRR 202.5(e).

[0  (a) The document filed contains SSN (as authorized by the order specified below) -

[1  (b) The document filed contains confidential personal information as defined under
22 NYCRR 202.5 (e) (as authorized by the order specified below).

[] This document was previous filed REDACTED.
Date:

[ This document was previously filed UN-REDACTED.
Date:

[ The document filed seeks a remedy under 22 NYCRR 202.5(e)(2).
[ The document filed seeks remedy under 22NYCRR 202.5(e)(3).
[ Additional information:
There is a previously filed order of the Court regarding this document: No
U Date of order: |
[ Date order filed;

[] Other identifying information for such order:
The order of the Court is being filed with the redacted/un-redacted document: No
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] Date of order:
] other identifying informg#

Filer is unrepresented/Pro se: No
Date: October 1. 2015
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AtPart ___ ofthe Supreme Court of
the State of New York, held in and
for the County of Kings at the
Courthouyse thereof, at Kings County
Supreme Court, 360 Adams Street,
Brooklyn, NY 11201 onthe _____
day of 2015.
PRESENT: .
I-IONORABLE ,18.C.
. & Index No.: 25477/2009
. US Bank National Assommmn, as Trustee for Mortgaga
Pass-Through Certificates, Series 2006-F
Plaintiff, ORDER
.againsi- .

National City Bank, New York City Environmental Control
Board, New York City Parking Violations Burean, New
York City Transit Adjndication Bureau,

John Doe (Said name being fictitious, it being the infention. -
of Plaintiff to designate any and ali occupants of premises
being foreclosed herein, and any parties, corporations or
entities, if any, baving or claammganmtaestorhmupou
the mortgaged premises.) .

Defendants.

X

Plamnﬁ', US Bank National Association, as Trustee for Mortgage Pass-Through
Certificates, Series 2006-F having moved this court for an order diswnﬁnuiné this action and
canceling the notice of pendency of record and the said motion having regularly come on fo be
heard on and 1o appearance having been roquired or made by the attomeys for the
parties herein and upon submission and due deliberation having been had thereon.

NOW, upon reading and filing the Summons, Complaint and Notice of Pendency duly
filed on October 8, 2009; the affirmation of Kristin Boldu dated September 30, 2015 and all the
prior papers and proceedings had herein from which it appears that this is an action to-foreclose a
mortgage on property located at 4221 Atlantic Avenne Bmoﬁyn, NY 11224,
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NOW, on motion of Frepkel, Lambert, Weiss, Weisman & Gordon, LLP, attomeys for -
the plaintiff, it is hereby

ORDERED, that the aboye entifled action is hereby discontinued pursuarnt to CPLR
3217(b), without prejudice to recommencement pursuant to CPLR 205(e) or otherwise, and the
Notice of Pendency is canceled without costs to either party as egainst the ofhes; and it is farther

ORDERED, that the Clerk of the County of Kings is hereby directed, upon payment of
the proper fees, if any, to cancel and discharge of recard the Notice of Pendency filed in this
action on October 8, 2009 against the premises known as 4221 Atlantic Avenue Brooklyn, NY
11224 identified on the tax map of Kings County ss Block 7026, Lot 53, and said Clerk is
hereby directed to enter upon the margin of record of same a notice of cancellation referring to
this Order. ' |

ENTER:

Js.C
Our Flle No.: 01-051186-B0D




. . CLERK, 1 11: _ I NDEX NO. 506127/ 2016
NYSCEF DOC. NO. 107 RECEI VED NYSCEF: 03/29/2024

Index# 25477/2009

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY. OF KINGS

US Bank National Association, as Trustee for Mortgage Pass-Through Certificates, Series 2006-F

Plaintiff
.‘ay‘ inst-

Michael Krichevsky, Capital Resources Corporation, National City Bank, New York City
Environmental Control Board, New York C;ty Parking Violations Bureau, New York City Transit
Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention of Plaintiff to designate any and all
occnpants of premises being foreclosed herein, and any parties, corporations or entmes, if any,
hawngorclmmmganmter&storhmupunthemoﬂgagedptmscs)

Defbndants

ORDER CANCELING NOTICE OF PENBENCY AND DISCONTINUING ACTION

Frenkel, Lambert, Weiss, Weisman & Gordon, LLP

Attorneys for Plaintiff
Main Office
53 Gibson Street
Bay Shore, New York 11706
(631) 969-3100
Fax (631) 982-4512
Our File No.: 01-051186-F00
To k ‘
Attorhey(s) for
Service of a copy of the within
is hereby admitted.

Dated,

Attorney(s) for
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

,; . X Index#: 25477/2009
US Bank National Association, as Trustee for Mortgage

Pass-Through Certificates, Series 2006-F
Plaintiff, ; DAVIT OF SERVIC
BY MAIL

-against-

Michael Krichevsky, Capital Resources Corporation,
National City Bank, New York City Environmental Control
Board, New York City Parking Violations Bureau, New
York City Transit Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention
of Plaintiff to designate any and all occupants of premises
being foreclosed herein, and any parties, corporations or
entities, if any, having or claiming an interest or lien upon
the mortgaged premises.)

Defendants,

X

STATE OF NEW YORK )
) ss.t
COUNTY OF SUFFOLK )

L, Lola Harvey, being duly sworn, deposes and says: deponent is not a party to the action,
is over 18 years of age and resides in Suffolk County, New York.

On October 1, 2015, deponent served the within Notice of Motion to Discontinue action
and cancel Notice of Pendency with Affirmation, supporting exhibits and proposed order on;

Michael Krichevsky
Pro Se Defendant
4221 Atlantic Avenue
Brooklyn, NY 11224

Capital Resources Corp
992 Clifton Avenue
Clifton, NJ 07013

Fein, Such & Crane, LLP

Attn: Mark K. Broyles, Esq.

Attorney for National City Bank
28 East Main Street, Suite 1800

Rochester , NY 14614
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New York City Environmental Control Board
100 Church Street

4th Floor

New York, NY 10007

New York City Parking Violations Bureau
100 Church Street, 4th Floor
New York, NY 10007

New York City Transit Adjudication Bureau
130 Livingston Street
Brooklyn, NY 11201

The above parties were served by depositing a true copy of same enclosed in a post-paid properly
addressed wrapper, in a post office-official depository under the exclusive care and custody of
the United States Postal Service within the State of New York.

Sworn to before me on this
tober 1, 2015

NOTARY PUBLIC

DANIELLE MINTZER
Notary Public, State of New York
No.01MI6325477
ool Qualified in Suffolk County
‘Commission Expires MayR6.20 L1
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SUPREME COURT QF THE STATE OF NEW YORK
COUNTY OF KINGS
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Pass-Through Certificates, Series 2006-F

; X Index
US Bank National Association, as Trustee for Mortgage

Plaintiff,
-against-

Michael Krichevsky, Capital Resources Corporation, National
City Bank, New York City Environmental Control Board,
New York City Parking Violations Bureau, New York City
Transit Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention of
Plaintiff to designate any and all occupants of premises being
foreclosed herein, and any parties, corporations or entities, if
any, having or claiming an interest or lien upon the mortgaged
premises.)

Defendants.
X
MOTION: Lambert, Weiss,
& Gordon, LLP z @
or Plaintiff 2 25
: e D TR
: < Tz
DATE, November 4%, 2015 at 9:30 am B
© Tz
PLACE O Kings County Supreme Court, - En
360 Adams Street, = o272
Brooklyn, NY 11201 = ”%,‘ %
SUPPORTING PAPERS: Affirmation of Kristin Bolduc, Esq.
and all pleadings and exhibits herein
RELIEF REQUESTED:

For an Order canceling the Notice of
Pendency and discontinuing this
Foreclosure Proceeding.
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TYPE OF ACTION:

Dated: Williamsville, New York
September 30, 2015

TO:

Michael Krichevsky
Pro Se Defendant
4221 Atlantic Avenue
Brooklyn, NY 11224

Capital Resources Corp
992 Clifton Avenue
Clifton, NJ 07013

‘Fein, Such & Crane, LLP

Attn: Mark K. Broyles, Esq.
Attorney for National City Bank
28 East Main Street, Suite 1800
Rochester , NY 14614

RECEI VED NYSCEF: 03/ 29/ 2024
FORECLOSURE

Yours, etc.,

AT 7
Al >4 |
Frenkel, Lambert, Weiss, Weisman & Gordon, LLP
By: Kristin Bolduc
Attorneys for Plaintiff
Main Office - 53 Gibson Street
Bay Shore, New York 11706
(631) 969-3100
Our File No.: 01-051186-F00

New York City Environmental Control Board

100 Church Street
4th Floor
New York, NY 10007

New York City Parking Violations Bureau

100 Church Street, 4th Floor
New York, NY 10007

New York City Transit Adjudication Bureau

130 Livingston Street
Brooklyn, NY 11201
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
Index #: 25477/2009
US Bank Natlonal Association, as Trustee for Mortgage
Pass-Through Certificates, Series 2006-F
Plaintiff, AFFIRMATION

Michae] Krichevsky, Capital Resources Corporation,
National City Bank, New York City Environmental Control
Board, New York City Parking Violations Bureau, New
York City Transit Adjudication Bureau,

John Doe (Said name being fictitious, it being the intention
of Plaintiff to designate any and all occupants of premises
being foreclosed herein, and any partles, corporations or
entities, if any, having or claiming an interest or lien upon
the mortgaged premises.)

_Defendants.

-X

Kristin Bolduc, an attorney duly admitted to practice law in the Courts of the State of New
York, pursuant to CPLR §2106 and under the penalties of perjury, hereby affirms as follows:

1. I am an attorney with the firm Frenkel, Lambert, Weiss, Weisman & Gordon, LLP,
attomeys for the plaintiff, and as such I am fully familiar with the facts of this case and the
proceedings had herein, This affirmation is submitted in support of plaintiff's application for an
order canceling the notice of pendency of record and discontiuing this foreclosure procesding.

2. This is an action to foreclose a mortgage oﬁpmperty located at 4221 Atlantic Avenue
Brooklyn, NY 11224. The Summons, Complaint and Notice of Pendency were duly filed in the
Oﬂ'licae (;f the Clerk of the County of Kings on October 8,2009. Copies of the Summons, Complaint
and Notice of Pendency are annexed hereto as Exhibit "A",

3.  The time for all defendants served to answer the complaint has now expired. All of
the defendants that are entitled to notice of this application have been served with notice of this

application, Copies ofall Answers and/or Notice(s) of Appearance served upon our office in this

1

I NDEX NO. 506127/2016

2
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action are annexed hereto as Ex’hibﬁit "B",

4, Plaintiff now seeks to cancel the notice of pendency and discontinue this action
pursuant to CPLR 3217(b), without prejudice to recommencement pursuant to CPLR 205(a) or
otherwise, because the Plaintiff has voluntarily elected not to proceed with the foreclosure action at
this tim:e'and seeks to discontinue same.

5. There are no other pending motions currently before the Court.

6.  That no referee has been appointed to calculate the amount dﬁe the plaintiff.

7. Absent a showing of special circumstances, including prejudice to a substantial right

of the defendant or other improper consequences, a motion for a voluntary discontinuance should

be granted without prejudice. See New York Mtge Trust, In¢. v. Dasdemir, 116A.D.3d 679 (2d Dept.
2014). See also American Tr. Ins. Ci berson, 114 AD3d 821 (2d Dept. 2014)

8. That no prior application has been made for the relief requested herein.
' WHEREFORE, it is respectfully requested that plaintiff’s motion be granted in its éntire‘ty._

Dated: Williamsville, New York ,
September 30, 2015 : ‘ N[} ¢4

‘ { 4 s !L?J’A

Kristin Bolduc, Esq.
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Kristin Bolduc, an attorney duly admitted to practice law before the Courts of the State of New York,
an attorney with the firm of Frenkel, Lambert, Weiss, Weisman & Gordon, LLP, attorneys for the Plaintiff
herein, pursuant to Uniform Rule Section 130-1.1-a and CPLR 2106, states as follows:

L I hereby affirm, under the penalty of perjury and as an officer of the Court, that, to the best
of my knowledge, information and belief, formed after an inquiry reasonable under the circumstances, the
presentation of the within paper or the contentions therein are not frivolous as defined in subsection (c) of
section 130-1.1, including that the substance of the factual statements therein are not false.

Dated: Williamsville, New York
September 30, 2015

Kristin Bolduc
Frenkel, Lambert, Weiss, Weisman & Gordon, LLP
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF KINGS

US BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2006-F

3476 Stateview Boulevard

Fort Mill, SC 29715

' : Plaintiff,

X

VB,

MICHAEL KRICHEVSKY, CAPITAL RESOURCES
CORPORATION, NATIONAL CITY BANK, NEW
YORK CITY ENVIRONMENTAL CONTROL BOARD,
NEW YORK CITY PARKING VIOLATIONS
BUREAU, NEW YORK CITY TRANSIT -
ADIUDICATION BUREAU,

JOHN DOE (Said name being fictitious,
it being the intention of Plaintiff to
designate any and all occupants of
premises being foreclosed herein, and
any parties, cotporations or entitics,

if any, having or claiming an interest

or lien upon‘the mortgaged premises.)

Defendant(s).
TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the

a copy of your Answer on the Plaintiffs attorney within

exclusive of the day of service, or within thirty (30) days after completion of service where service is made in any
other mannier than by persanal delivery
Defendant in this action, may answer or
appear or answer, judgment will be

within

SUMMONS

ORIGINAL {3, THE
CLERK ON_//
MORTGAGED PREMISES:
4221 ATLANTIC AVENUB
BROOKLYN, NY 11224

SBL #:

BLOCK 7026, LOT 53

Complaint in the above captioned action and to serve
twenty (20) days after the service of this Summons,
State. The United States of America, if designated asa

appearwithinsixty(ﬁ()) days of service hereof. n case of your failure to
taken against you by default for the relief demanded in the Complaint.

RECEI VED NYSCEF: 0‘3/ 29/ 2024

I NDEX NO. 506127/2016
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premises foreclosed herein,

DATED: Ogctober 7, 2009

" Attorneys for Plaintiff
220 Northpointe Parkway Suite G
Amberst, NY 14228
Tel.: 716-204-2400 g

The law firm of Steven J. Baum, P.C. andtheamomeyswhomitmn}ﬁoysmdebtoollmm who ateattempnn,g
to collect a debt. Any information obtained by them will be used for that purpose.
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i STATE OF NEW YORK. B
) SUPREME COURT: COUNTY OF KINGS

US BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2006-F

3476 Stateview Boulevard

Fort Mill, SC 29715

vs. - COMPLAINT

MICHAEL KRICHEVSKY, CAPITAL RESOURCES NDEX NO.: M?
CORPORATION, NATIONAL CITY BANK, NEW > 717
YORK CITY ENVIRONMENTAL CONTROL BOARD, ~ MORTGAGED PRE :
NEW YORK CITY PARKING VIOLATIONS 4221 ATLANTIC AVENUE
BUREAU, NEW YORK CITY TRANSIT BROOKLYN, NY 11224
ADJUDICATION BUREAU,

SBL #:

JOHN DOE (Said name being fictitious, : BLOCK 7026, LOT 53
it being the intention of Plaintiffto

designate any and all occupants of

p . . l - ﬁ ] I ; ] : L. aﬁ

any parties, corporations or entities,

if any, having ot claiming an interest

or lien upon the mortgaged premises.)

Defendant(s).

The Plaintiff by its ‘attorneys, Steven J. Baum, P.C., for its complaint against the Defendant(s) alleges
upon information and belief as follows: : .

AS AND FOR A FIRST CAUSE OF ACTION:

FIRST: Plaintiff is a national banking associatien duly organized and existing under and by virtue of the
laws of the United States of America and having its principal place of business in Cincinnati, OH, and the owner
and holder of a note and mortgage being foreclosed.

SECOND: On or about the 14th.day of December, 2005, MICHAEL KRICHEVSKY duly executed and
delivered an adjustable rate note whereby MECHAEL KRICHEVSKY promised to pay the sum of $747,600.00
with interest on the tnpaid balanoe of the debt,

; THIRD: That as security for the payment of said note MICHAEL KRICHEVSKY duly executed and
delivered 2 mortgage in the amount of $747,600.00 which mortgage was recorded as follows and mortgage tax
paid thereon: : .

Recording Date: December 21, 2005
Instrument Number: 2005000701375
County (or City Register of): Kings
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The mortgage was subsequently assigned to US BANK NATIONAL ASSOCIATION, AS TRUSTEE
FOR MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-F by assignment dated the 25" day of
August, 2009 and sent for recording in the Office of the Clerk of Kings County.

7 FQURTH: The mortgaged premises are commonly known as 4221 ATLANTIC AVENUE,
BROOKLYN,; NY 11224andmoreﬁxﬂydesm'bedin"8@hedtﬂemattachndtothisemnplaint. The tax map
designation is known as all or part of SBL: Block 7026, Lot 53.

FIFTH: That the Defer nt(s) MICHAEL KRICHEVSKY so named, has/have failed to comply with the
conditions of the mortgage and note by failing to pay principal and interest and/or taxce, assessments, water ratcs,
insurance premiuitis, escrow and/or other charges that came due and payable on the 1st day of May, 2009 as more
fully set forth below. Accordingly, Plaintiff clects to call dus the entire amount secured by the mortgage.

SIXTH: There is now duc and owing on said mortgage the following amounts:

Principal balance: $746,256.13

Interest Rate: 6.5%

Date interest accrues from: April 1, 2009
Escrow balance: $160.68

Late charges: $323.36

Inspection fees: $15.00

Together with monics advanced for taxes, insurance, maintenance of premises and the costs, allowances
and reasonable attorney’s foes if permitted by the mortgage. The interest rate stated above may change in
accordance with the adjustable rate feature of the note or loan agreement. L

‘SEVENTH: In order to protect its security interest the Plaintiff or-its-agent bas paid or may be compelled
to pay during the pendency of this action, taxes, assessments, water rates, insurance premiums and other charges
affecting the mortgaged premises. Plaintiff requests that any sums it or its agent has paid, together with interest,
be included in the sum otherwise due as provided for and secured by the mortgage.

EIGHTH: Upon information and belief all the defendants herein have or claim to have some interest in or

Eenupmsaidmngageﬂpranimormpmﬂmwfwhichhﬂmﬂorﬁm,ifmy,haswcmedsubsequmtmi

the lien of Plaintiffs mortgage, or has been paid or equitably subordinated to Plaintiff's mortgage, or has been
duly subordinated thereto. The reason for naming said defendants is set forth in "Schedule B that is attached to
this complaint.

NINTH: The reason for naming any governmental agency or instrumentalities of the Federal, State or
local government (however designated), is set forth in "Schedule C that is-attached to this complaint.

TENTH: Upon information and belief the defendant(s) "John Doe” are occupants of the premises being
foreclosed, or may be any persons, corporations or entities who claim,-or may claim, a lien or other interest
against the premises. ’

. ELEVENTH: If applicable, the mortgage originated in compliance with Banking Law Sections 595-a and
6-1 or 6-m and the Plaintiff has complied with all of the provisions of Section 595-a of the Banking law and any

rules and regulations promulgated thereunder, Section-6-1 and 6-m of the Banking Law, and Section 1304 of the
Real Property Actions and Proceedings Law, -

I NDEX NO. 506127/ 2016
RECEI VED NYSCEF: QS/ 29/ 202
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TWELFTH: Plaintiff requests that in the event this action proceeds to judgment of foreclosure and sale,
snidpmnﬁswbtsoldsubjec‘tto:anystateof‘ﬁctsaninspecﬁonofﬂwpmnimwoulddisdoworanam
Wofmemmwwmmmmm&mmmmmmwmutﬂuywoﬁm&d
any; building and zoning ordinances and possible violations of the same; any rights of tepants or persons in
possession of the premises; anyequityofredmnpﬁmoftheUniﬁedStatesofAmeﬁcatomdwnthepmniscs
within 120 days; prior morigages and liens, if any. If the mortgage securcs more than one parcel, Plaintiff
mqueststhejudgnwmofforcelomprovideforthesalcofthepu'edsinapatﬁcularordertoﬂxeexmtnwessmy

THIRTEENTH: There are no othuaanmorpmdmgprowechngsathwwcqﬂectorcnfomethem

AS AND FOR A SECOND CAUSE OF ACTION,

» rb—allegesthcaﬂegaﬁmcontninedinPammphs"FmS‘I"
thmugh"’IMTBEN'H{",asthnughﬁluysetforﬂ:herdn.

SIKTEENTH: It appears from the public records that Defondant CAPITAL RESQURCES

CORPORATION holds a len which is adverse to the Plaintiffs injerest and which remaing open of record-as

follows:
Recording date: May 28, 1986
Book/Page: 1818/323
(County of)(City Register of): Kings

( Saiqmongagewasasﬁ@edbyanésﬁwomegagemordedthezsﬁdayofMay,198ﬁinBcok
1818 at Page 332,

SEVENTEENTH: Theintmfestofrlainﬁﬂ'inﬂnxmpmyissetﬁarmm”mgmphw,abom
EIGHTEENTH: Upon infor on and belief, all of the defendants are known, and none of them are

‘ infants, mentally retarded, mentally ill or alcohol abusers.

NINETEENTH: Uponinfomﬁonandbdief,ﬂmeammpﬂomnotinbdngorasomim&atﬂw
gommomofﬂﬁsact{onwhobyanwanmgmymntdnedinadwiseoreﬂmwi& could afterward

TWENTIETH: The lien(s) of Defendant CAPITAL RESOURCES CORPORATION appears to be pnor
and adverse to the mortgage being foreclosed and is subject to be declared invalid and extinguished pursyant to
Article 15 of the Real Property Actions and Proceedings Law.

TWENTY-FIRST: Plaintiff hereby requests that the Judgment of Foreclosure state the following:

5

riew 01

-
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NEW YORK CITY PARKING ‘qudmfpasm’blejudm against Michael

VIOLATIONS BURBAU Krichevsky. |

NEWYORKCHYBNVRONWNTAL Holdmfpmabmjudmu against Michael

CONTROL BOARD Kricheveky.

NEW YORK CITY TRANSIT Holder of pn:::le judgments m m

Krichevsky, canno!

i ADJUDICATION BUREAU Ksichiovky, mmumsm '
!

16



I NDEX NO.
NYSCEF DOC. NO. 107 506127/2016

RECEI VED NYSCEF: 03/29/ 20p4

[ . . - | . | . .
STATEOFNEW YORK * )

| COUNTY OF ERIE )§8.:

i Michael 7. Wrona, Esq., being duly sworn, deposes and says:

% That your deponent is the attomey for the plaintiff, having an office at 220 Northpointe Parkway,

Ambherst, New Yoxk,~andthathebasmad theforegomgSmmnonsandComplamt and knows the contents thereof;
that the same is true to hisknowl‘edge‘exoeptas_mthcmattetsthmmedtobeauegedupminfonmﬁonand
belief, and as to those matters your deponent believes it o be truc. Deponent further states that the grounds of his
beﬁcfas'toaﬂmamintheComplaintnotstatedmbeupontﬁskmwledgc are based upon capics of documents
and communications provided by ty client. '

That the reason this verification is made by your deponent instead of the Plaintiff is because the Plaintiff

does not reside or have an office for the conduct of business within the County of Erie, which is the County where

your deponent has his office. |
By £ L Z &
Michdel J, Wrons, Esq.
. Subscribed and sworn to before me : , }
; 1 i
.
LISA M. WtLUANlS
NOTARY PUBLIC, STATE OF NEW YORK
QUALIFIED IN NIAGARA COUNTY m
Ny COMMISSION EXPIRES 8/26/20

t
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF KINGS
~ X

US BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2006-F

3476 Stateview Boulevard

Fort Mill, SC 29715

Plaintiff,
vs.

MICHAEL KRICHEVSKY, CAPITAL RESOURCES. -
CORPORATION, NATIONAL CITY BANK, NEW
YORK CITY ENVIRONMENTAL CONTROL BOARD,
NEW YORK CITY PARKING VIOLATIONS
BUREAU, NEW YORK CITY TRANSIT
ADJUDICATION BUREAU,

' MORTGAGED PREMIS!W

4221 ATLANTIC AVENUE
BROOKLYN, NY 11224 -
JOHN DOE (Said name being fictitious,

it being the intention of Plaintiff to SBL #:

designate any and all occupants of BLOCK 7026, LOT 53

any parties, fions or entiti

if any, having or claiming an interest

or lien upon the mortgaged premises.)

Defendant(s).
— X

NOTICE IS HEREBY GIVEN, that an action has been c d and is now pending in the Supreme
Court of Kings County upon the Complaint of the above named Plaintiff against the above named Dcfendgnt(s)

TCHE " to secure fhie sum of $747,600.04 ,andmeordedatmmml:losmosmowfis in the Office
of the Clerk of the County of Kings, on the 21st day of December, ZOOS;wlﬁehmortygewasd\ﬂyassigwdby
assignment dated the 25th day of August, 2009, and sent for recording in the:Office of the Clerk of Kings County;

M,NMBMMGM,M&WWWMMMM@@@
afﬁectedbythesaidforeolosumaeﬁon,wme,athetﬁmoftheeomwemmtofﬂﬁsaetion,andatthetimcof
the filing of this Notics, situated in the County of Kings and Statc of New York, and are described in "Schedule A
- Legal Description” attached hereto and made a part hereof.

0y

| NDEX NO. 506127/2016
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3‘ The Cleck of the County of Kings, is directed to index this Notios against the names of all the

'1 ‘Deﬁnﬂﬂm(s}

DATED:  October7, 2009
SBLNo:  Block 7026, Lot53

; : Steven J. Baum, P.C.

' Attorucys for Plsintiff

220 Northpointe Parkway Suite G
Amberst, NY 14228

Tel.: 716-204-2400

s — o

The law firm of Steven J. Baum, P.C. and the attoreys whom it employs are debt collectors who are attempting
toceﬂeetadebLAmyinfmmaﬁonobminedbythemwﬂlbemedforthatpmpom
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' PRIME TITLE SEARCH, LLC

Title No. PT-70347-09 —

SCHEDULE A -
'DESCRIPTION

tock 7026
“M@,ofSew@ANmnPom”Mbyvmmﬂmm 1894 and flled in the Offics of Register Kings

County, Aprl 20, 1894,#35 1.352.353 in Block#7 of seid map and described withreferencetothe privateroad, leid
down on said map as follows: - .

' BBGNNNGatapniMOnﬂneNorﬂmlyﬁncofAﬂmﬁcAvmonmidmAp, 160 feet Westerty from the intersection

of said Northerly lins with the Westerly side of Beach 42nd Street;

mMNGﬁIENCEWemdyalongﬁnNaﬂmlylhwofAﬂmﬁcAmw itcurves tothe Westedyline oflot351
on said map; .

M@mmﬂy,mmﬂw«wmylmnfbﬁﬂ (wbichﬁmamaradms eonoeﬂlﬂﬂ. curves of Atlantic
Surf Avenues); 100 foet to the middle line of block between Atlantic and Surf Avenues;

ﬂmNcamlyalong:henﬁdﬂxeﬁmofmblockaitmes,aoﬁmmwmyﬁmﬂoﬁﬁ onsmdmap;
THENCE Southerly atright angles to Atlantic Avenoe and along the Westerly line of sald ot #354, 100 feettothe paint
or place of BEGINNING. |

Premises known a5 4221 Aflantic Avenue, Brooklyn, New York

SCHEDULE A

.

Q3/ 29/ 20

"

1

I NDEX NO. 506127/2016
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i ORDERED, ADJUDGED AND DECRERD, that the lien{s) which appear(s) to be prior and adverse to
. the mortgage being foreclosed, namely the ten of Defendant(s) CAPITAL RESQURCES CORPORATION,
is/are hereby declared invalid and extinguished pursuant to RPAPL Asticle 15; and it is further

' ORDERED, ADJUDGED AND DECREED, that Defendant CAPITAL RESOURCES
CORPORA'I‘IONandhllpmm‘ormtiﬁnsclaiminghy,ﬂnwghormdmthan,beandamhqebyfomerbmed
andforoclwedofandﬁ'omallright,claim,lien,intmstoreq;ﬁtyofmdempﬁoninandtosaidmortgnged
jpremises; and it is further

| ORDERED, ADJUDGED AND DECREED; that the record be reformed to reflect that the licn of
Defendant CAPITAL RESOURCES CORPORATION is invalid and extinguished: and it is fixther

AS AND FOR A THIRD CAUSE OF ACTION,
PLAINTIFF HEREIN ALLEGES:

TWENTY-SECOND: Plaintiff repeats and re-alleges the allegations contained in Paragraphs "FIRST"
thwngh"TWENl‘Y-FmS’I‘",asﬂmud\ﬁJHysetforﬂ:hetein. :

TWENTY-THIRD : That the recorded mortgage, that is the subject of this action, accurately references
the address of the property encumbered by the mortgage as: 4221 Atlantic Avenus, Brooklyn, New York.

; TWENTY-FIFTH: That the mortgage recorded December 21, 2005 in Clity Register File No. (CRFN)
2005000701375 did not bave 8 legal description affixed thereto azd the description contained in deed recorded on
December 21, 2005 in City Register File No. (CRFN) 2005000701374 should be substituted to reflect the inteat
of the parties.

. TWENTY-SIXTH: Plaintiff hereby requests reformation of the said mortgage recorded Deceaber 21,
2005 in City Register File No. (CRFN) 2005000701375 by Order of this Court as contained in a clause in the !
Judgment of Foreclosure stating the following:

ORDERED, that the legal description in the mortgage recorded December 21, 2005 in City
Register File No. (CRFN) 2005000701375 is hereby reformed so that the property description reads as follows:

ﬁ%ﬁ@mmmmmmvmmmmmmm
“Map of Section A Norton Point™ mads by Font and Beachi surveyors, ISMmd:ﬁMmﬂ:eomoeofRngmmm;g;
County, April 20, 1894, #351-352-353 in Block #7 of seid map mdwbedmﬂxmmwﬂ)epﬂmm

down on said map as follows:

BEGINNING gt s point on the Northerly line of Adantic Avenue on said map, 160 fost Westery from the intersection
of said Nottherly line with the Westerly side of Beach 42nd Street; .

RUNNING THENCE Westerly mehﬁMAwwkmthMWOHoﬂﬁ
on said map;
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ortherly along the Westesly line oflot 351 (which.lins is cn arading of the mnﬁoamcfﬁmmﬁcmﬂ

Surf Avenues); 100 feet to the middie line of block between Atlmtic and Swf Avetaes;

m&wammmidﬁcﬁn&om block as itcurves, 60 feet 1o the Westerly line of 1ot 354 on said map;

THENCE

Southerly i right angles o Aflantio Avenme and along the Westety ineof sald Lot #354, 100 feet o the point
o place of BEGINNING. ,

WHEREFORE, PLAINTIFF DEMANDS JUDGMENT:

1.

aw -
il

7

10.

Adjudging and decreeing the amounts due the Plaintiff for principal, interest, costs, late charges,
expenses of sale, allowances and disbursements, reasonable attorey's foes if provided for in the
mortgage and any monics advanced and paid which are secured by the mortgage.

That&edefcndan&mdaﬂpmomdﬁnﬂngby,thmghorund«thmmdmom«pmonm
entity whose right, title, conveyance or encumbrance is subsequent to or subsequently recorded,

or whose lien is being challenged by being a defendant in this action, be barred and foreclosed of

andﬁ'omallriglu,claim,limmworequitycfredanpﬁminandtosﬁdmortgagedpmnisa.
That the said mortgaged premises, or such part thereof as may be necessary to raise the amounts
dueasaforesaid,bedmdmbesoldwcordingtolawsubjwttothepmvisionsofpmgmph
"TWELFTH" of this complaint. .

That out of the monies arising From the sale thereof, the Plaintiff may be paid the amounts due on_
said note and mortgage, plus those items referenced in paragraph 1, above, together with any
sums expended as aforesaid, with interest as allowed by law upon any advances from the dates of
the respective payments, so far as the amount of such money properly applicable thereto will pay
That either or any of the parties to this action may become a purchaser upon such sale.
That this coutt, if requested, forthwith appoint a receiver of the rents and profits of saift premises
with the usual powers and duties,
Thatthcdathnﬂmﬁmfmadwmmmph“mﬂﬂ"of&iswmphmandmyongxmlw
subsequent obligors so named in this action, may be adjudged to pay any deficiency that may
remain afier applying all of said monies so applicable thereto, unless the debt has been listed and
discharged in a bankrupicy petition, or unless the Plaintiff is unable to produce a copy of the note,
in which case no deficiency judgment will be sought. :
mthzwentPlﬁmiﬂpossmanyoﬂwﬁmagaimmamdmﬂieyMnmbemagedwith
the same. Plaintiff specifically reserves its right to share in any surplus monies arising from the
sale of the subject premises by virtue of its position #s a judgment or other lien creditor,
That Defendant CAPITAL RESOURCES CORPORATION'S interest in the mortgaged premises,
and all persons or entitics claiming by, through or under them, be declared invalid and
extinguished, and that Defendant CAPITAL RESOURCES CORPORATION and all persons or
entities claiming by, through or under them, be berréd and foreclosed of and from all right, elaim,
len, interest or equity or redemption in and to said premises and that the plaintiff be
granted reformation of the record to reflect said lien being extinguished. ;

Awarding the relief requested in the SECOND cause of action stated in this complaint.

e Vmu .

I NDEX NO. 506127/ 2016
RECEI VED NYSCEF: 0‘3/ 29/ 202
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; 11, Awarding the relief requested in the THIRD cause of action stated in this complaint.

12. That the Plaintiff may have such other and further relief as may be just, equitable and proper.

Tel.: 716-204-2400

The law firm of Steven J, Baum, P(A and the attorneys whom it employs are debt coumﬁm who are attempting “
to collect a debt. Any information obtained by them will be used for that purpose. ‘

/1
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Fitle No. PT-70347-09 -
SCHEDULE A
DESCRIPTION
ALL that certainplot, piece orpamnlofhnd,wuhmebuﬂdmgsandxmpwvemmtsmemnamd,mmwmgmd

MmMWMMMGWNM@WYmmm@Mmmm
“Map of Section A Norton Point” made by Fontand Beach surveyors, 1894 and filed in the Offics of Register Kings
County, April 20,1894, #351-352-353 inBlock #7 of said map and described with referenceto the private road, laid
down on said map as follows:

BEGmNmGatapointhﬂwNorﬂmlyliﬁeofAﬂmﬁaAmonsaidmp, 160 foet Westerty from the intersection
of said Northerly line with the Westerly side of Beach 42nd Street; i

RWMWMyM&MMﬁm&McAWaRWmMWM‘%e oflot351
on said map; ’

THENCE Natthedy along the Westerdy linsof lot 351 (which Hneis on aradius of the concentricourves of Atlanticand
Surf Avenes); 100 feet to the middle line of block between Aflantic and Surf Avenues;-

THENCE Easterly along themiddle lins of the block as it curves, 60 feet to the Westerly line of 1ot 354 on said map;

THENCE Southerly atright angles to Atlantic Avenue and along the Westerly line of said lot#354, 100 feet tothe point
or place of BEGINNING.

Premises known as 4221 Atlantic Avenue, Brookdyn, New York

SCHEDULE A

# L4
wanyKsr mhanee vae e

- >

Fa 3

I NDEX NO. 506127/2016
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NYC DEPARTMENT OF FINANCE
i O¥FICE OF THE CITY REGISTER

ATLANTIC LANDTITLE AND ABSTRACT, LTD. FR.ANCIS X. TOZI0
. 5417 18TH AVENUE 9412 18TH AVENUE
i BROOKLYN, NY 11204 BROOKLYN,NY 11204
3 - | 718-331-6400 ;
' ATLANTICLTA@AQL.COM (AL2387K)

‘ PROFBRTY DATA
Borough Block Lot Oult “Address
BROOKLYN 7026 53  BatireLot 4221 ATLANTIC AVENUE

Froperty Type: 1-2FAMWI’1‘I-IATI‘CHGARJORVACANTLAND

SCHEDULE A-1

10

CROSS REFERENCE DATA
{CREN______ or Document ID or . Year Reci ___ Page____ or FileNumber.
GRANTOR/SELLER: GRANTEB/BUYER:
SAMUEL W, COHEN MICHARL KRICHEVSKY i
4505 BEACH 45TH STREET 120 OCBANA DRIVE 'W., AFT 5D '
BROOKLYN, NY 11224 BROOKLYN, NY 11235 |
x_Additional ‘Parties Listed on Continuation Page
FEES AND TAXES :
. Recording Fee: § 52.00 W
000 | NYCRealeputynmsfer!‘rjxﬁling Fes: o0
'IS.
0.00 _|NYS Real Bstate Transfer Tax:
, {.00 3738.00
0.00
_0.00
0.00 -
000
040
NYC HPD Affidavit in Lieu of Registration Statement
.' ‘)
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER
Dot T I0S121508204001 u-naoos Dm: 12152005
Document Type: DEED
[FARTIES
GRANTOR/SELLER:
FRANCES COHEN
4505 BEACH 45TH STREET
BROOKLYN, NY 11224
f
i
SCHEDULE A-1

11
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. CORSULT YOUR LAWYER BEFORE SIGNING THIE NTRUMENT-TING WETRUMENT SHOULD BIf USED BY LAWYERS ONLY

1146 INDENTURE, matle the /¥ “dayof DECEMBER, 2006

BETWEEN
SAMIJELW.OO!EH:MI FRANCES COHEN
* 4505 BEACH 45™ STREET

1 BROOKLYN, HEW YORK 11224

party of the fist part, ad
- 1120 CCEANA DRIVEW., APT ED
1 BROOKLYN, NEW YORK 11238
of the sscond peet,
- ﬁmmmmmdmmm lumldm!naot
TEN&OOHOD ($10.00) dolars paid by the pasly of the sscond

does hereby grant and reloass unto the pasty of the second pest, e helrs of successors and assigns
parly of the sscond part forever,

ALL fhat certeln plot, plese or paroal of fand, with the buldings and improvemants thereon svecied, shunte,
» Wing and baing In the
.'.'0:)'*"\ SEE SCHEDULE 'A* ANNEXED HERETQ,

\hmy,
‘B\mg';m

iy

]

PREMISES COMMONLY KNOVIN AS:

A2-21 ATLANTIC AVENUE
. BROOKLYN, NEW YORK
Lot RS
BEING dnd tniended to be the same pramises © the party of the sl pat by deed
122011883, and recorded in the y m mﬂ'

AND-the aunmmmnmduummmmmm
* Mnﬁummmmammmwum

2D the of the first hmwmadnmm.mmn e
ﬁ’fmﬁ" Ly s conveyance and Wil hold the right 1o racelve amwlm
. aamummuwmmwumammmunw andwil apply the sama.
mhhmd of the Improvement belone veing mmumm
mm wmumnum mmmlnmdun

|LIN WITHESS WHEREOF, the party of the fisst past hes duly executad this dead $1e: day and year st above

B PRESENCE OF: | ) Eéii mfé L..) Qﬁ«

SCHEDULE A-1 _’;7,& » Codeenr

4

§ Stancisit MY S.TAL Ferot 9002 - m-ﬂsﬂmmm#m-mm
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Schedula A Description

Tile Number AL2387K Page 1

\| ALL that certain plot, piece or parcel of land, situate, Iying nd belng In the

Borough of Brooklyn, County of Kings, Clty and State of New York, known and
designated on map entitied "Map of Section A Norton Point” made by Font and
Beach surveyors, 1894 and flied In the Office of Register Kings County, April 20,
1804, #351-352-353 in Block#7 of said map and described with reference to the
private road, laid down on said map as follows:

BEGINNING at a point on the Northerly fine of Afiantic Avenue on sald map, 160
foet Westerly from the intersection of said Normwyhnewimﬂme\ﬂesteﬂysldeof
Beach 42nd Street;

RUNNING THENCE Westerly along the Northerly line of Atlantic Avenue as it
curves to the Westerly fing of lot 361 on sald mep;

THENCE Northerly along the Westerly fine of lot 354 (which ling Is on a radius of
the concentric curves of Aflantic and Surf Avenues); 100 feet fo the middle tine of
block betwesn Atlantic and Swurf Avenues;

THENCE Easterly along the middie ine of the block as It curves, 60 feet to the
Waestery fine of lot 354 on said map;

THENCE Southerly at right angles to Aflantic Avetiue aind along the Westerly line
of said lot #354, 100 feet to the point or place of BEGINNING. Y‘

SCHEDULE A-1

13

03/ 29/ 203
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SAM .
n o me an the besls
mmhm«mhmumwgmmn&w on

be the Indivici{s) -
; and w0 subaciibed 46 the willin inetnument and
(are) subsorbiad & the within insliumen? ax acknowisdged I::)

BRUSEL UN NREN THE Sl AN IVE Sl
”MW“MD’.TM’.NWM‘
Onthe day of oy

BARGAIN AND SALE DEED
WITH COVENANT AGAINST GRANTOR'S ACTS -

Title No. AL 2387K

nthe your

thet awouled the same i disfarfthely

on bl o vt

| NDEX NO. 506127/2016 °
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SCHEDULE A-1
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NATIONAL CITY BANK
JORN DOE

Record owner and original mortgagor.
Holder of a mortgage.

Named as a party Defendant hercin to extinguish
said Defendant's lien, as Plaintiff believes :
lien of the Plaintiff is superior.

Holder of 2 mortgage.

Said name being fictitious, it being the
intention of Plaintiffto designate any and all
occupanis of premises being foreclosed herein,
and any parties, corporations or entities, if

the mortgaged premises.

15
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- FEIN, SUCH & CRANE,; LLP
Attorneys At Law

Northern New York Partner
Relin, Goldstein & Crane, LLP
28 East Main Street, Suite 1800
. Rochester, New York 14614
585-232-7400 Fax 585-325-6201

December 1, 2009

TO: BY: Michael ]. Wrona, Esq, )
Steven J. Baum, P.C. : . i
220 No Parkway — Suite G :
Ambherst, NY 14228

Re: TS Bank v, Michael Krichevsky, et al, | ]

Index # 25477/09 "

- Dear Sirs: . i
This office represents PNC Bank, N.A. successor by merger to National City Bank, ]
N.A.,ina monitor action Michael Krichevsky. In review.of our foreclosure )

search, we fourtd that you have filed a foréglosure‘on behialf of US Bank.. ]

‘ ‘ Therefore, we are encl ‘herewith a Notice of Ap anceandWaiveron
e beha}fofourchentf Pleasenote, t we will not waive: of the Judgment of
ForeclcmreandSaleaswewanttoensurethatourchentxsdzrectedtorecezveany
surplus that may arise from proceeds of the sale.

PLEASE PROVIDE US YOUR E-MAIL ADDRESS AT YOUR '
EARLIEST OPPORTUNITY. YOU MAY FORWAKD IT TO GEOFF ‘
GERMANG@RGCATTYS.COM .

GERMAN AT GE G@RGCATTYS
Thank you in advance for your attention to this matter and stiould you have any 1|
questions, please feel free to contact the undersigned. _ :
Fﬁ St?, & CRANE LLP
Geoﬁ-‘ German
‘ Paralega]
Enclosure -
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STATE OF NEW YORK
C : COUNTY OF KINGS
US BANK NATIONAL ASSOCIATION, AS )
TRUSTEE FOR MORTGAGE PASS-THROUGH g
CERTIFICATES, SERIES 2006-F v_
3476 Stateview Boulevard :
Fort Mill, §C 29715
Plaintiff, NOTICE OF |
-Vs- ' WAIVER
MICHAEL KRICHEVSKY;
NATIONAL CITY BANK, et al., :
Index No. 25477/09
Defendants.
SIRS: | : .
PLEASE NOTICE, that the defendant PNC Bank, N.A. successor by merger to
" National City Bank, N.A., hereby appears in the above entitled action and that the undersigned
have been retained as attorneys for said defendant therein and hereby waive TAKE service of all
papess and notioes of all proceedings in said action except the following, which are to be served
upon the undersigned at the address set forth below:
1. Copy of Amended and/or Supplemental Summons, Complaint and Notice of Pendency;
2. Copy of Referce's Report and computation of sums dug and owing to the plaintiff; i1
3. Notice of motion and/or-application on behalf of the plaintiff for a Judgment of
Foreclosure and Sale, along with supporting papers;

4, Copy of Judgment of Foreclosure and Sale, within twenty (20) days of entry;
5. Copy of Notice of Sale to be served at least twenty (20) days before the scheduled date
of sale; '
' 6. Notice of any and ail proceedings to discontinue action;
7. Notice of any and all proceedings to obtain surplus money.

CLAIMTO SURP}:US MONIES
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PLEASE TAKE FURITTBRNOTICE; that said defendant hereby makes a clsim to any
surplus monies that may avise out of any foreclosure sale of the premises described in the |
Complaint and which is the subject of the above-entitied action; or so much of said surplus as
will satisfy any and all sums owing to said defendant, including but not limited to punc:pal,
interest, late charges, court costs, teasonable attorney's fees, advances for taxes, assessments,
watermtes,sewamml&mmmcepmmmbwdmgmdswmmgpmmsesmdpaymemsm !
account of superior mortgages and liens ifany.

Thatthesaldclaimofﬂwdefendantmsesbywmmofamortgagewvamgthapmmm
under foreclosure which mortgage was given to PNC Bank, N.A. saccessor by merger to
National City Bank, N.A., and that said mortgage and the lien of said mortgags is next in

priority after the mortgage of the plaintiff.

Defendant PNC Bank, N.A. successor Py merger to National City Bank, N.A., waives
potice of Plaintiffs application for Judgment of Foreclosure and Sale if, and only if, said
application contains ﬂm followmg paragraph:

ORDERED, ADJUDGED AND DECREED that upon submission to the Referee proof

acceptable to him that defendant PNC Bank, N.A. successor by merger to Naﬁond

City Bamk, N.A., is the owner and holder of a valid subordinate mortgage complying

with the provision of RPAPL Sections 1351 and 1354, and upon submission of proof

aeaepta.ble to the Referee of the amount due on said subordinate mortgage, the Referee
shall, after paying all amounts due to plaintiff pursuant to this Judgment, pay from the
femaining Pnéceeds of said foreclosure sale to the said subordinate mortgagee of its
attorney the amount due on the said subordinate mortgage and take receipt of the holder
or its attorney for the amount so paid and file same with his r:eziort of sale pursuant to

RPAPL Section 1354 (3).




I NDEX NO. 506127/2016

RECEI VED NYSCEF: Q3/29/2024

NYSCEF’DOC. NO. 107
] 3 (4

st

.I.w-zagbslmxad.lenuzﬂ
A Va2 s N
SN SNFTAONE O VI

0071 RAmORG ALV

.Eﬂgmi%g%gs,ﬁaﬁaﬂ
sovuasd s Supoape salgp sapo pas seamard Supxnoos pos Bowpieoq ‘sewpmsad souRay

aﬂﬁ&ﬂi&&&ﬂhﬁ:ﬁﬂﬂ!ﬂ!uaﬂsﬁnaaiﬁﬂapnasiSigleniu.
Esgig%sg‘ﬁlggxaagui

* oop ssupaqupuy am o uogonpet oy Susmecs: sepaous suydsus e ‘opus Jo spocoo] g w0 8)

¥SC1 R0p00g Ay SBIpossaN] PIe STOTOY AN0d0ld PO G STRPIONT U} "1aad A opeg pire

wmsope0 Jo wrewdipn pres uy papsiodde eozgar oLy BULANP SO R XY P00 SEparod.

315 pom alopalg Jo RTBpAL © JO 1o .o griud 4q voeogaddls o o e og
T *1S§ [ oR0og "ME supacocy P SUORIY Kyradary ey 03 puemard ‘prapucyop pIes DS
yimepuRgap PIvs 0 sogous splins SupBises e U AmSOREI0 Jo WwApY 1oy DopEoRdde

. S open ¥ oA ou 35 100 GOLLON ERENN TAVL ASVET

1581 NOLIDES A VT SONIGFEI0U
ANV SNOLLOV XIHNIOHS TVET OL INVASHO
NOLLVIY 12V VIV OL NOLLNAENT 40 BDILON




I NDEX NO. 506127/2016

RECEI VED NYSCEF: Q3/29/2024

NYSCEF DOC. NO. 107

)
Y

¥

. S N g s e e GMeme o e r e p——t

FEIN, SUCH & CRANE, LLP 703
M. AT LAW 049J82043703
28 East Main Street - Suite 1800 00.440
Rochester, New York 14614-1918 M.Naﬂnas
: Matind From 14614
US POSTAGE
Mizwec Wienw . AWWV
SEve~ T SAvm : ,.f @ ﬂw
BT, N (2§ .. /
. wﬁ.gwm.mﬂ w ’ .‘rwaurr.?&?kqﬁ.&.-.Wm&?.mmw«:.m&.h—aw.»—L&&.N- .
- - - . l 3 o

pmi—

rmemziae g emede. an

o app—
.



NYSCEF DOC. NO. 107

€

RO TN

13

P

L3 - » » 1y

SUPREME COURT OF THE STATE QF NEW YORK.
COUNTY OF KINGS '

US BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR  INDEX NO. 25477/2009
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES -

2006-F,
Plaintiff,
Michae] Xrichevsky, o
: : Defendant.

OBJECTION TO J;S.TI'ORNEY’S REPRESENTATION OF PLAINTIFF AND REPLY TQ
AFFIRMATION IN OPPOSITION

STATE OF NEW YORX. T

COUNTY OF KINGS

MICHAEL KRICHEVSKY, PRO SE, being duly sworm, deposes and says:

1.  That] am the defendant in-the within action.

5. Imakethis Reply fo the affimmetion in opposition o the instant motian to restore.

3.  lamthe defendant in this action and the facts stated in this affidavit are within my personal

first-hand knowledge, and if called on as & witness, I could competenfly testify thereto,
BRIEF HISTORY AND STATEMENT OF MATERIAL FACT

4 Asto’1and2 ofinstant affirmation, I object to attorney’s Kent O, Markgraf representation

of the plaintiff. This case was started by lsw firm Steven J. Baum, P.C. and no notice of

ubstitution wes set to me. and 1 am surprised snd prejudioed by this sepresemtation and motion.

Law fixm Steven J Baum is a well-known foreolosure mill, which at the relevant fime to this matter

was investigated by both US Attomey’s office and New Yotk State Attorney General’s office for

fraud, exhibit A. (I took the liberty to enbance readability of attomey general's website press

release on the seperate sheets of paper), While under investigation, seid firm abated foreclogure

against me as evidenced by no sotion oo the case for about four years. Said firm setfled claims with

¢

v dinsa s T I e T T
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%
{nvestigators and paid fines as evidenced by exhibit A, which was the reason that they did not
proceed with the foreclosure agajnst me. R
5. Upon my personal, parallel investigation said firm atempted to commit frand against me
) by using well-known robo-signer Elpiniki M. Bechakas, Esq,, employeé of said foreclosure mill,
! exhibit B. .
6. Here isthe ane of the defioitions of Robo-signer from different foreclosure Litigation Sles
i | across the USA: o .
A "robio-signer® I & person who quickiysigas Hmdreds or thousends of
J foreclosure documents in a month, shamedespite swearing that he or she bas .
5 personally reviewed the mortgage documents but has ot done so. Ms. :
Johnson-Seck, in a July 9, 2010 deposition. taken in a Palm Beach County,
. Florida foreclosure case, admitted that she: is a "robo-signer" who executes
about 750 mortgage documents a week, without & notary public present; does -
not spend more than 30 seconds signing each document; does not read the
; documents before signing them; and did not provide me with affidavits about her
i eragloyment in two prior cases, (See-Stephanis Ammour, Mistakes Widespread on
% Foreclosures, Lawyers Say, USA Today, Sept. 27, 2010; Ariana Bunjung Cha,
O OneWest Bank Emplayee: 'Not More Than 30 Seconds' to Sign Each Foreclosure
: Document, Washington Post, Sept. 30, 2010.)
i ARGUMENT: CASE MUST BE DISMISSED FOR FRAUD UPON THE COURT

: 7. Ininstantmetter, initial assigament s done Elpiriki M, Bechakces, Esq,, as evidenced by
exkibit B of pleintifPs motion. Further, locking at the said extibit's NOTE, which I allegedly
executed, 1 believe that it is forgery of my mgnature and/or the whole NOTE is fabrication.

8.  Because of theabove, I believe the law firm of Steven J Baum abated foreclogure admitting

to wrongdoing as circumstantially evidenced by their inaction against me. Due to said reasoning

and because I ag not paid to litigate, [ did not file any answer to plaintiff's complaint in court and

was following said investigation, even though I filed motion to extend the time to apswer. This

count adjourned my motion and directed me to proceed io settlement conference part. Contrary to .
. attorney’s affirmation, 1 did not default on mortgage payments and maintain that it is paid in full.

9. 1 did not file complaint or claim ageinst said firm with Attorney General’s office a3

suggested on their website because foreclosure mill did not actuslly foreclosed and, aside the »

:
[
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: barassment, [ did not suffer gret financial herm. 1 believed thet I was not entifled to élaim
,: . proceeds of the settlement for said reason. Now, years later, another foreclosure mill - FRENKEL .
i LUMBERT WEISS WEISMAN & GORDON, LLP coming ont from the “bushes™ to ambush me
1 ) with instant motion to my surprise and prejudice. Instant motion is continnation. atteglptby "
| plaintiff, US BANK NATIONAL ASSOCIATION or other shadow “PLAINTIFF" to repackage
the old fraud with new one — using CORRECTIVE ASSIGNMENT. If old assignment was void
for fraud — cormeotive fraud cannot undo the old fraud. -
,: 10.  Affirmation of counsel is false, misleading the court and should be stricken es false for the
ressons stated above. T address this issue in groster defail in my CROSS-MOTION TO DISMISS
FOR FAILURE TOPROSECUTE. |
11.  Asto 13,1 deny the ellegations and aver that AFFIDAVIT OF MERIT AND AMOUNTS
] DUE AND OWNING, together with exkibits are false, misleading the court and therefore must be
:; stricken per CPLR §3126. I demand discovery per CELR 3Z11(d), affiant's deposition to impeach
~ her and evidentiary heating. ;. : -
. NOTICE TO FRENKEL LUMBERT WEISS WEISMAN & GORDON, LL? AND ALL
ATTORNEYS

Hor s TSR AR 2 x

12, Asper Amalfitano v. Rosenberg, 12 NY 3d 8 - NY Court of Appeals (2009) you &z in
.violation of Judiciary Law § 487. The court stated:

¥

“The purpose of the statite is to "enforce an attorney's special obligation to protect
the integrity of the courts and foster their truth-seeking function.”

“A violation of Judiciary Law § 487 may be established “either by the defendant's
alleged deceit or by an alleged chronic, extreme pattern of fegel delinquency by the
defendant.”

13.  Asto9%12~17,] cannot comment, because I -was not notified by court and/or plaintiff of

« any status conferences and was not served with any supplementsl affirmation by plaintiff. If I had,

1 would have definitely appeared to defend my right to property. As such, I was prejudiced and -
object to amendment of any ception, ] believe that this is another fraudulent attempt to steal my

S e s R R R R
N

R
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home by “Bankster™ (as in Gangster) who s not a real party in interest with standing to sue, by

; fabrication of snother fraudulent documentary evidence,

3 14. Astaﬂls—flo.Iobﬁecttoﬂmmorandmnoflawas misimdingmabombccauseit

| doess’tepplyto me i this unique situation. As  understood the terms of setlement betwveen "

2 Steven J Baum P.C. and federal and state governments, the detailed results and statistics were not
publicized and no investigative report was made public. Only stipulations of settlement were

ii publicized. As such, reading between the ik, the Honorable Lawrence Knipel decided not to “rob

% in™ by asking plaintiff to continue foreclosure, By the same token, 1 did not have to ask plaintiff to

3 continue harassment and foreclosure of ry home — asﬂxasaymg goes, “ask and you shall receive.”

Said argument is Iudwmus inmy stmaﬂonj ‘ '
15, The copy of pleintiffs’ attorney affirmation that was mailed to me lacks one page. It starts
with20 and next page starts with §23. Accardingly, I cannot address what I do not see.

CONCLUSION |
- 16.  Ichallenge every statement, affidavit, affirmation and exhibit of plaintiff as perjury,

" forgery and fraud upon the oourt. As | stated before, my CROSS-MOTION TO DISMISS FOR

FAILURE TO PROSECUTE addrosses seid issues in grestr doteil.

G 17.  Ifthis Honorable Court decides to rely on smments and facts dexived from affidavits,

§ affirmations, and exhibits of plaintiff - I object and demand discovery, evidentiary hearing ami,lor.

: " trial on motion's issues for the purpose of an impeachment per CPLR §2218. Th addition, I reserve

i’i my right to produce an answer based on the discovery of evidence in defendants” possession. per

f CPLR §2214(c).

. 18.  Therefors, any fact taken from such documents exhibited in this motion or arguments of
counsel does not deserve this court’s presumption in favor of plaintiff.
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WHEREFORE, it is respectfully requested that this motion be denied in its entirety, and
for such other and further relief as to this Court seerns just and proper, including the costs of this

opposition.

LR R TR L S e Lol ]
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Sworn to before me this
21day of May, 2014

Michael Krichevsky, Pro Se

MIKHAIL SHALMIYEY
. 7 ‘| mﬁm PURL} G.Sl:nteumwvark
«2 % No.018M6229130
: %lummn Kings County
sslon Explres Oct.4, 2014
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SUPREME COURT OF THE STATE OF NEW YORK.
COUNTY OF KINGS

‘ | INDEX NO, 25477/2009
US BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR
MORTGAGE PASS-THROUGH CERTIFICATES, SERIBS .
2006-F, , AFFIDAVIT OF MAIL
Plaintift, SERVICE

S AR

T -against-
Michael Krichevsky, *

STATE OF NEW YORK
COUNTY OF KINGS

J Nelli Frid being duly swor, says:

I am not & party to the action; [ reside in Brooklyn, New York, and I am over 18 years of
“ - age. * i

E R Ox May 21, 2014, 1 served the within Reply to the Affirmetion in Opposition by .
depositing a true copy thereof, enclosed in a post-peid wrapper. in an official depository under

] the exclusive care and custody of the United States Postal Service within New York State,

addressed to the following at the last known address set forth below: .

FRENKEL LUMBERT WEISS WEISMAN & GORDON, LLP
ONE WHITEHALL ST., {6TH FL.
New York, New York 10004

I LRSS P

P

Swom to before me
on May 21,2014

are BFL e N 2

< : w / &,
" . ‘,‘ { LI v
- . NO‘P'ARYPUBUC /;
A o+ Lo ‘;‘;,
, e 7.7 MIKHAIL SHALMIYEV
- | #NOTARY PUBLIC, State of New York
e AL cuid s somy
e Onm?:lgsronaplmouu 2014
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- Index # 25477/2009

SUPREME COURT OF THE STA
COUNTY OF KINGS

: Michael Krichevsky,- Capml ,
Environmental Control Board, Naw Yot
Adjudication Bureau,
John Doe (Said namebemg
occupants of premises being ft
having ot claiming an interest

¥y |
To |
] . Attorney(s) for -

Service of a.copy of the within

S Dated, g

Attorney(s) for

R




