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SUPREME COURT OF THE STATE OF NEW YORK %ndex No. 20812-2012

COUNTY OF BRONX Motion Calendar No.
PART 11 / Motion Date:
MICHELLE SCUORZO,
Plaintiff, DECISION/ORDER ., =
= 5
-against- Present: =
Hon. Laura G. Douglas ~, <« 2
LUQMAN SAFDAR, FAYYAZ AHMAD, J.S.C. £ oM
BIG APPLE CAR, INC., CITYWIDE MOBILE ' P =
RESPONSE CORP., TRANSCARE AMBULANCE CORP., w
JOHN DOE, JANE DOE, and ABC CORP., = ‘%
(el

Defendants.

Recitation, as required by Rule 2219(a) of the C.P.L.R., of the papers considered in the review of this
motion and cross-motion to compel or preclude certain discovery:

Papers Numbered

Plaintiff’s Notice of Motion, Good Faith Affirmation of Curtis B. Gilfillan, Esq.
dated October 2, 2015 and Exhibit (“A”), Affirmation of Curtis B. Gilfillan, Esq.
dated October 2, 2015 in Support of Motion, and Exhibits (“A” through “H”)......... 1

Affirmation of Nicholas Hurzeler, Esq. dated November 23, 2015 in Opposition
to Motion and Exhibits (“A” through “C”).....cccuenniisniinnninerinninneneesacsnsseensis 2

Reply Affirmation of Curtis B. Gilfillan, Esq. dated November 25, 2015 and
Exhibits (“A” through “E'") 3

Notice of Cross-Motion by Defendant Big Apple Car, Inc., Good Faith
Affirmation of Vincent F. Terrasi, Esq. dated October 12, 2015, Affirmation of
Vincent F. Terrasi, Esq. dated October 12, 2015, and Exhibit (“A”)..cccccccvecsiveisisenaas 4
This motion and cross-motion are consolidated for purposes of Decision/Order and upon the
foregoing papers and after due deliberation, the Decision/Order on this motion and cross-motion is as
follows:
The plaintiff seeks an order compelling defendant Transcare Ambulance Corp. to provide a certain
contract and personnel logbook or deeming those issues relevant to said discovery resolved in the
plaintiff’s favor or precluding the defendants from using any of these items in support or opposition of any

claim herein. Defendant Big Apple Car, Inc. cross-moves for similar relief. The motion and cross-motion
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are denied as academic.

By Decision and Order entered on December 15, 2015, the Appellate Division, First Department,
directed that venue in this action be changed from Bronx County to Kings County. The Court found that
a change in venue was appropriate when the plaintiff discontinued her action against the only party with
any connection to Bronx County and which had no connection to the underlying accident. In the interest
of comity and proper procedure, the merits of the instant motion and cross-motion should not be considered
by this Court, but by the transferee court in Kings County (see Ryback v. Lomenzo, 38 AD2d 915 [1¥ Dept
1972] and Rosenblatt v. Sait, 34 AD2d 238 [1* Dept 1970]). Otherwise, this Court would be passing on
the merits of an action which should not have been brought in Bronx County.

Accordingly, it is hereby

ORDERED, that this motion and cross-motion are denied in their entirety as academic; and it is
further

ORDERED, that this motion and cross-motion may be renewed in Kings County following transfer
of this action in accordance with the Order of the Appellate Division.

The foregoing constitutes the Decision and Order of this Court.

{
DATED: H-1-16
Bronx, New York HON. LAURA &. DOUGLAS
1S.C.

/'
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The following papers numbered 1 to 'j ead is motion, COMPEL
Noticed on October 30 2015 and duly submitted as No.

NEW YORK SUPREME COURT - COUNTY OF BRONX

PARTXI |

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX:

X
SCUORZOMICHELLE \

- Case Disposed Q.
' Settle Order Q|

l Schedule Appearance

Index Ne.  0020812/2012E

-against- Hon. e ——"—

SAFDAR,LUQMAN
X

HODGE TADRA G. DOUGLAS  Justice.

~
on the Motion Calendar of i )’/ > / /8

PAPERS NUMBERED

Notice of Motion - Order to Show Cause - Exhibits and Affidavits Annexed

Answering Affidavit and Exhibits

2

Replying Affidavit and Exhibits

(=)

N@f&,@. ' ‘(\ 105S - Matio Affidavits and Exhibits

5=
1)

Pleadings - Exhibit

Stipulation(s) - Referee's Report - Minutes

Filed Papers

Memoranda of Law

Upon the foregoing papers this mo%. on )9\/ Pw . _\_‘ 10 _F

Motion is Respectfully Referred to:

Justice:
Dated:

bxl d&[e‘/\ Aa‘/\ ‘ZL-

and &€&
w{-H'\ ’H\e/ QH—CLG)\Q
Decision )Ofad '

Dated: C‘t //' /Ko

Hon.

OMA C o SS*MO’}‘;O\/‘

%13 Aﬁo,& Cor, Tnc -
ave COVL_Solz'cla-’@A 74\)(
pasposes of Decision

eC(AQJ ( v\ QacC co(clavw@
- mem OFCLV\AULW{

Order

i o
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. 20812/2012E
.15 PM] INDEX NO

(FILED: BRONX COUNTY CLERK 10/06/2015 06 CECETVED NYSCER: 10/06/2015
NYSCEF DOC. NO. 224

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,

Plaintiff, Index No.: 20812-2012
-against- NOTICE OF MOTION

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG

APPLE CAR, INC., CITYWIDE MOBILE Hon, Laura G. Douglas
RESPONSE CORP., TRANSCARE AMBULANCE

CORP., JOHN DOE, JANE DOE and ABC CORP.

\ 0 \’%O Defendants,

‘/‘ ‘P( \O PLEASE TAKE NOTICE, that upon the annexed affirmation of Curtis B, Gilfillan,

Esq., the exhibits attached thereto, and upon all of the pleadings and proceedings heretofore had
herein, Plaintiff Michelle Scuorzo, by and through her attorneys, Albert Buzzetti & Associates,
Q“\Q\ LLC, will move in Room 21 7, located at 851 Grand Concourse, Bronx, New York 1045 1, on the

30" day of October 2015, at 9:30 o’clock of the forenoon of that day, or as soon thereafter as

OMN
C Qw | Counsel can be heard, for an order, pursuant to CPLR §§3124 and 3126: 1) compelling Defendant

y Transcare Ambulance Corp. to provide responses to Plaintiff’s discovery demands; namely the
F f A contract between Transcare Ambulance Corp. and Sports & Entertainment Physicians and the
> Transcare Ambulance Corp. personnel logbook for Madison Square Garden; 2) alternatively, for

\'LE\\( an order finding those issues to which the disputed discovery is relevant be deemed resolved in
Plaintiff’s favor; 3) alternatively, for an order prohibiting and/or precluding Defendants from

Q/ supporting or opposing claims or defenses to which the disputed discovery is relevant and from
OD ‘ producing any of the disputed items as demanded into evidence or other use in any substantive

motion prior to or at trial; together with such other, further and different relief that this Court
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX INSYNC

MICHELLE SCUORZO,
Plaintiff, Index No.: 20812-2012
-against- NOTICE OF MOTION
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE Hon. Laura G. Douglas
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.

Defendants.

PLEASE TAKE NOTICE, that upon the annexed affirmation of Curtis B. Gilfillan,
Esq., the exhibits attached thereto, and upon all of the pleadings and proceedings heretofore had
herein, Plaintiff Michelle Scuorzo, by and through her attorneys, Albert Buzzetti & Associates,
LLC, will move in Room 217, located at 851 Grand Concourse, Bronx, New York 10451, on the

30™ day of October 2015, at 9:30 o’clock of the forenoon of that day, or as soon thereafter as

counsel can be heard, for an order, pursuant to CPLR §§3124 and 3126: 1) compelling Defendant

Transcare Ambulance Corp. to provide responses to Plaintiff’s discovery demands; namely the
contract between Transcare Ambulance Corp. and Sports & Entertainment Physicians and the
Transcare Ambulance Corp. personnel logbook for Madison Square Garden; 2) alternatively, for
an order finding those issues to which the disputed discovery is relevant be deemed resolved in
Plaintiff’s favor; 3) alternatively, for an order prohibiting and/or precluding Defendants from
supporting or opposing claims or defenses to which the disputed discovery is relevant and from
producing any of the disputed items as demanded into evidence or other use in any substantive

motion prior to or at trial; together with such other, further and different relief that this Court

(.
LN
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may deem just and proper, including but not limited to the costs and attorneys fees incurred in the

making of the instant motion.

PLEASE TAKE FURTHER NOTICE, that answering affidavits, if any, are to be

served on the undersigned within seven (7) days prior to the return date of the within motion.

Dated: Englewood Cliffs, NJ
October 2, 2015

ALBERT BUZZETTI & AS SOCIATES, LLC

Lz Ml

Curtis B. Gilfillan, Esq
Attorneys for Plaintiff
Michelle Scuorzo

475 Sylvan Ave.
Englewood Cliffs, NJ 07632
(201) 816-3733

TO: Joelle T. Jensen, Esq.
LEWIS, BRISBOIS, BISGAARD & SMITH, LLP
Attorneys for Defendant
Transcare Ambulance Corp.
77 Water Street, Suite 2100
New York, NY 10005
(212) 232-1300

Vincent Terrasi, Esq.

WADE CLARK & MULCAHY
Attorneys for Defendant

Big Apple Car, Inc.

111 Broadway, 9" Floor

New York, NY 10006

(212) 267-1900
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Nancy Isserlis, Esq.

LAW OFFICES OF NANCY L. ISSERLIS
Attorneys for Defendants

Lugman Safdar and Fayyaz Ahmad

36-01 43 Avenue

Long Island City, NY 11101

(718) 361-1514

8 of 310



TR e T TR AR TR e S o S ALL-STATE L5GALO

j B : 07101 +67102 0 67103 » 07104
A . : 9002220810 wawasogslom
SUPREME C.URT GF ’I'HE STATE OF NEW YORK =™ =~ ; -~ -
COUNTY OF BRQNX :
" : i.‘ : : N : ‘ ‘ .

MICHELLE SCUORZO, :

: *; : Plaintiff,

-against;
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CAR, INC.,
CITYWIDE MOBIE RESPONSE CORP., TRANSCARE AMBULANCE CORP.,
JOHN DOE, JAHE DOE and ABC CORP., ,

Defendants.

H

NOTICE OF MOTION

ALBERT BUZZETTI & ASSOCIATES, L.L.C.

» Mo"wysfor Plaintlf f
521 FIFTH AVENUE
T . SUITE 1700
: | ‘ : 'NEW YORK, NY 10175
212-564-9009
L : Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in the courts ofNew York State,

, certifies that, upon information and belief and reasonable mquzry, (1) the contentions contuined in the annexed
. ' * document are not frivolous and that (2) if the annexed document is an initiating pleading, (i) the matter was not
3 obtained through illegal conduct, or that if it was, the attorney or herpersofw responsible for the illegal conduct are

3 not participating in the matter or sharing in any fee earned the d ¢ vzi) fhe r involves potential
: clmmsﬁ;rpmnahmmyarwrongﬁddeath, ‘the matter was not in vi 'CRR 1200.41-a.
' Dated: ... 10/2/15....... | Bignature i ,
v h e Print Signer's Name. CUL L 18 B. Gil‘éillan n ,
' Service of a copy of the within N - . ishereby admitted.
Attorney(s) for
PLEASE TAKE NOTICE i
£ O UNWMEwﬁMMzsaamHV%ﬂ)nueawwqﬂz
§ NOTICEOF  entered in the office of the clerk of the within-named Court on _ 20
ENTRY
§ matanOrderqfwMakmeunmmzsammpymubepresmtadfarsetﬂmmthe
NOT!CEOF Hon: § ,oneofthemdgesofthewzthm—mmedCourt,
SETTLEMENT @i - : .
on , < 20 "",at M
' ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneys for
‘ . o 521 FIFTH AVENUR
To: ' : " SUITE 1700
) ' ' NEW YORK, NY 10175
212-564-9009

Attorney(s) for
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO,
Plaintiff, Index No.: 20812-2012
-against- AFFIRMATION OF
GOOD FAITH

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC,, CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.

Defendants.

CURTIS B. GILFILLAN, ESQ., an attorney duly admitted to practice law by and

before the Courts of the State of New York, hereby affirms under the penalty of perjury:

1. [ am associated with the law firm of Albert Buzzetti & Associates, LLC, attorneys for the
Plaintiff in the above-referenced matter. As such, I am familiar with the facts and
circumstances surrounding this matter based on a review of the file maintained by my

office and my participation in the proceedings heretofore had herein.

2. I submit this affirmation of Good Faith in further support of Plaintiff’s motion for an
order pursuant to CPLR §§3124 and 3126: 1) compelling Defendant Transcare
Ambulance Corp. to provide responses to Plaintiff’s discovery demands,; namely the
contract between Transcare Ambulance Corp. and Sports & Entertainment Physicians and
the Transcare Ambulance Corp. personnel logbook for Madison Square Garden; 2)

0

IR
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alternatively, for an order finding those issues to which the disputed discovery is relevant
be deemed resolved in Plaintiff>s favor; 3) alternatively, for an order prohibiting and/or
precluding Defendants from supporting or opposing claims or defenses to which the
disputed discovery is relevant and from producing any of the disputed items as demanded
into evidence or other use in any substantive motion prior to or at trial; together with such
other, further and different relief that this Court may deem just and proper, including but

not limited to the costs and attorneys fees incurred in the making of the instant motion.

The undersigned has conferred with counsel for the opposing parties in this action in a
good faith effort, pursuant to 22 NYCRR §202.7, to resolve the discovery disputes and
issues raised by the accompanying motion through the mservice of various discovery
demands with repeated objections made thereto and in follow-up e-mail and written
correspondence dated September 25, 2015. A copy of the September 25, 2015 good faith

letter is annexed hereto as Exhibit “A”.

Despite the above good faith communications, no resolution to the discovery issues were

reached with the Defendant, and therefore, Court intervention is necessary.
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WHEREFORE, it is respectfully requested that Plaintiff’s motion be granted in its
entirety, together with such other, further and different relief as this Court deems just and proper,

including an award of counsel fees and costs relative to the making of the instant motion.

Dated: Englewood Cliffs, NJ
October 2, 2015

P

Curtis B. Gilfillan, Fsq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

Michelle Scuorzo

467 Sylvan Avenue

Englewood Cliffs, NJ 07632

(201) 816-3733

TO: Joelle T. Jensen, Esq.
LEWIS, BRISBOIS, BISGAARD & SMITH, LLP
Attorneys for Defendant
Transcare Ambulance Corp.
77 Water Street, Suite 2100
New York, NY 10005
(212) 232-1300

Vincent Terrasi, Esq.

WADE CLARK & MULCAHY
Attorneys for Defendant

Big Apple Car, Inc.

111 Broadway, 9" Floor

New York, NY 10006

(212) 267-1900

Nancy Isserlis, Esq.

LAW OFFICES OF NANCY L. ISSERLIS
Attorneys for Defendants

Lugman Safdar and Fayyaz Ahmad

36-01 43™ Avenue

Long Island City, NY 11101

(718) 361-1514
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SUPREME COURT OF  THE STATE OF NEW YORK -
COUNTY OF BRONX

ey

MICHELLE SCUORZO;
Plaintiff,
-against_
-LUQMAN SAFDAR, FAYYAZ AHMAD ., BIG APPLE CAR , INC.,

CITYWIDE MOBILE RESPONSE CORP.  TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.,

Defendants.

'AFFIRMATION OF GOOD FAITH

| ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneysforpy aintiff

521 FIFTH AVENUE
SUITE 1700
NEW YORK, NY 10175

212-564-9009

Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in the courts of New York State,

certifies that, upon information and belief and reasonable mqmry, (1) the contentions contained in the annexed
document are not frivolous and that (2) if the annexed document is an initiating pleadmg, (i) the malter was not
obtained through illegal comiuct, or that if it was, the attorney or, her persans responsible for the illegal conduct are

; r involves potential

4 il i
in Uil of NYCRR 1200.41-c.

Dated:.......10/2/15.. | . Signature i
: 4 Print Signer's Name Curtis B. Gilfillan
Serviceof a copy of the within ‘ is hereby admitted.
. .
. ~ Attorney(s) for
PLEASE TAKE NOTICE |
& [:] thattheunthmzsa(cem,ﬁed)mecopyqfa _
% noncem: ememdmtheqmceqftheclerkqfthewzthmmmedCourton 20’
g ﬂwanOrderqfwhwhtkewuhmzsatmeoopywzubepmmwdforseMementwthe
NOﬂOE or Hom. , one of the judges of the within-named Court,
SETTLEMENT af , .
on - 20 ,at M.
Dated:
ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneys for ,
. 521 FIFTH AVENUE
To: SUITE 1700
) NEW YORK, NY 10175
212-564-9009

Amwmm@gﬁw_
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ALBERT BUzzETTI & AssocIATES. L.L.C.

ATTORNEYS AT LAw

*0
ALBERT BuzzETTI MEeMBER OF:

Joun F. GOLDEN *° 467 SYLVAN.AVENUE, ENGLEW0OD CLIFFs, NJ 07632 NJ & NY Bars *
JACQUELINE A. Buzzertt TELEPHONE (201) 816-3733 » FacsmviLe (201) 816-3644 NI Bar *
— ' NY Bar T

Epwarp J. Bruton, Jr.*®
STEVEN M. Davis* 521 Firra AVENUE, Surte 1700, New York, NY 10175 PA Ban ¥

CurTiS B. GILFILLAN *& TELEPHONE (212) 564-9009

PARTNER®

September 25, 2015

Lewis, Brisbois, Bisgaard & Smith, LLP
77 Water Street, Suite 2100

New York, New York 10005

Attn: Joelle Jensen, Esq.

Re: Scuorzo v. Safdar, et al.
Index No: 20812/2012
Our File No.: 10085

Dear Ms. Jensen:

Please find this as the undersigned’s good faith attempt to resolve the outstanding
discovery dispute relative to the personnel logs for the day in question as prepared by
Transcare which indicate the ambulance personnel and staffing present at MSG. To date
I have received no further supplemental response to my March 27, 2015 post deposition
demand now that your employee Julia Villa testified to the specific current location of the
logs in question, nor have I received a response from you to my September 4, 2015 Notice
for Physical Inspection of same personnel logs. Inlight of the long-standing demands and
requests for these records, I will be forced to seek Court intervention to gain access to these
documents/log books if they are not produced within the next 5 business days. Such good
faith correspondence is being forwarded to you at this time so that all discovery, and
necessary motion practice regarding same may be completed by or before the Note of Issue
deadline of November 30, 2015.

Thank you for your time and attention to this matter.

\% }y truly yQ ;

Curtis B. Gilfillan

CBG/1f
cc:  Law Office of Nancy Isserlis
Wade Clark Mulcahy
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,
Plaintiff, Index No.: 20812-2012
-against- AFFIRMATION IN SUPPORT
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBIL
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.

Defendants.

CURTIS B. GILFILLAN, ESQ., an attorney duly admitted to practice law by and

before the Courts of the State of New York, hereby affirms under the penalty of perjury:

1. [ am associated with the law firm of Albert Buzzetti & Associates, LLC, attorneys for the
Plaintiff in the above-referenced matter. As such, I am familiar with the facts and
circumstances surrounding this matter based on a review of the file maintained by my

office and my participation in the proceedings heretofore had herein.

2. I submit this affirmation is support of Plaintiff’s motion for an order pursuant to CPLR
§§3124 and 3126: 1) compelling Defendant Transcare Ambulance Corp. to provide
responses to Plaintiff’s discovery demands; namely the contract between Transcare
Ambulance Corp. and Sports & Entertainment Physicians and the Transcare Ambulance
Corp. personnel logbook for Madison Square Garden; 2) alternatively, for an order

finding those issues to which the disputed discovery is relevant to be deemed resolved in
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Plaintiff’s favor; 3) alternatively, for an order prohibiting and/or precluding Defendants
from supporting or opposing claims or defenses to which the disputed discovery is
relevant and from producing any of the disputed items as demanded into evidence or
other use in ant substantive motion prior to or at trial; together with such other, further
and different relief that this Court may deem just and proper, including but not limited to

the costs and attorneys fees incurred in the making of the instant motion.

The underlying action arises from an automobile accident which occurred on March 11,
2010, at approximately 5:15 p.m. when a livery cab owned by Fayyaz Ahmad, driven by
Lugman Safdar as agents of Big Apple Car, Inc. swerved to avoid a Transcare Ambulance
Corp. (hereinafter “Transcare”) ambulance, improperly operating in an emergent manner
in response to a non-emergent scenario, and/or in due disregard for the circumstances
then existing, that drove into the intersection against a red light, resulting in the livery cab
operated by Lugman Safdar jumping the sidewalk and striking the Plaintiff, Michelle
Scuorzo causing her severe and permanent injuries, necessitating 9 separate surgical

procedures.
Plaintiff initiated the instant Bronx County action by the filing of a Summons and
Complaint on or about May 4, 2012. A copy of the Summons and Complaint is annexed

hereto as Exhibit “A.”

The Defendants, Lugman Safdar, Fayyaz Ahmad, Big Apple Car, Inc., Citywide Mobile

Response Corp., and Transcare Ambulance Corp. all interposed Answers to the Plaintiff’s
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Complaint between June 6, 2012, and July 17, 2012. Copies of said Answers are
collectively annexed hereto as Exhibit “B”, as is a copy of the Stipulation of
Discontinuance without Prejudice releasing Citywide as an active defendant in the

litigation.

On March 17, 2015, shortly after further Transcare deposition witness David Konig
testified, Plaintiff served on Defendant Trancare a Post Deposition Notice for Discovery
and Inspection, which contained among other things demands for the contract between
Transcare and Sports & Entertainment Physicians and for the Transcare personnel log for
Madison Square Garden for the day of the accident March 11, 2010, all as testified to by
David Konig. A copy of Plaintiff’s Post-Deposition Notice for Discovery and Inspection

as to Transcare and Testimony of David Konig is annexed hereto as Exhibit “C”.

The contract and personnel log in question are essential evidence to Plaintiff’s claims as
against Transcare in the instant lawsuit wherein Plaintiff alleges the improper emergency
response by a Transcare ambulance to Madison Square Garden in a non-emergent
situation. As was uncovered during the extensive course of written discovery and
depositions (most recently during that of David Konig), Transcare had a written contract
for the provision of ambulance services at Madison Square Garden for public events
(such as the Big East Tournament, which Transcare was providing services for on the
date of the accident, and to which the ambulance in question was reporting in emergency
mode) with Sports & Entertainment Physicians, as a sub-contractor, rather than directly

with Madison Square Garden. The contract, upon information and belief set forth the
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number of ambulances required to be at Madison Square Garden for public events at any
given time and as to ambulance response and replacement protocols (e.g. two ambulances
required to be present at all times at public sporting events as per the New York State
regulations and customary industry practice). The terms of the contract would provide
some evidence as to the negligence of Transcare in improperly staffing, maintaining
and/or improperly calling replacement ambulances in an emergent as opposed to non-
emergent mode. Likewise, the Transcare log book (again as testified to by David Konig),
when produced, will provide the names of the actual Transcare personnel who were
present on the day in question. These two pieces of evidence go hand in hand towards
identifying who was supposed to be at Madison Square Garden and who was actually at
Madison Square Garden. The foregoing evidence would show some evidence of
negligence on the part of Transcare when viewed in conjunction with the state
regulations, local regulations, the deposition testimony of Transcare employees as to the
industry custom and practice, and the testimony of the ambulance driver and EMT in
question. The contract and personnel log are material and necessary to the presentation
and proof of Plaintiff’s claims and Defendant Transcare ought to have produced them

short of motion practice.

On or about June 15, 2015, Defendant Transcare responded to Plaintiff’s Post-Deposition
Notice for Discovery & Inspection as to David Koning, by providing in part that they
could not locate the personnel log in question and outright objected to the production of

the contract between Transcare and Sports & Entertainment Physicians. A copy of
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10.

12.

Defendant’s Response to Post-Deposition Notice for Discovery and Inspection is

annexed hereto as Exhibit “D”.

On or about July 22, 2015, Plaintiff served a Sixth Notice for Discovery and Inspection
on Defendant Transcare, again demanding a copy of the contract in question. A copy of
Plaintiff’s Sixth Notice for Discovery and Inspection is annexed hereto as Exhibit “E”.
Defendant Transcare provided a Response to same demand on August 20, 2015, wherein
the again objected to and refused to produce the contract in question, despite its material
and necessary nature to the litigation claims pursued by Plaintiff. A copy of Defendant
Transcare’s Response to Plaintiff’s Sixth Notice to Produce is annexed hereto as Exhibit

“F”

On September 4, 2015, following the deposition testimony of yet another Transcare
witness, Julia Villa, which occurred on August 17, 2015 and in which she testified as to
the exact location of the personnel log book in question, Plaintiff served a Notice of
Physical Inspection of said log on Defendant Transcare. A copy of Plaintiff’s Notice For

Physical Inspection of Roll Call Sign-In Log is annexed hereto as Exhibit “G”.

To date, Defendant Transcare continues to object to the production of the contract in
question and insist that they will only disclose same pursuant to a Court Order. Likewise,
Defendant Transcare has failed to further responded to the prior discovery demands as to
the log book and has not responded to the Physical Inspection Notice which was

returnable on September 24, 2015. Accordingly, Plaintiff made one further and final
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13.

14.

attempt to obtain the above-discovery absent Court intervention by was of e-mail inquiry
and good faith letter, both dated September 25, 2015. A copy of the September 25, 2015

good faith letter is annexed hereto as Exhibit “H”.

Transcare has engaged and continues to engage in wilful and contumacious conduct, by
first denying the existence of, or at least their ability to find, the contract and personnel
log in question, and then once found (after their employee Julia Villa recently testified
that she was aware of and had seen them months ago) refusing to produce them. The
refusal of Transcare to be first unable to “locate”, and then when located to refuse to
produce such core materials to both the operation of their business and more importantly
to the instant lawsuit strains the limits of reason and underscores their obstruction to the
discovery process here. This is not the first motion filed by Plaintiff to obtain discovery
from this Defendant, which ought to have been produced in response to discovery
demands in due course, but which same was refused or objected to and which was

subsequently obtained by Court intervention.

New York has long favored open and far reaching pre-trial discovery. As per the plain
language of CPLR §3101 “[t]here shall be full disclosure of all matter material and
necessary in the prosecution or defense of an action, regardless of the burden of proof.”
Further, the words “material and necessary” as used in the statute are to be interpreted
liberally to require disclosure, when requested, of any facts or other information bearing

on the controversy which will aid in the preparation for trial by sharpening the issues.
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The discovery requested from Transcare here squarely falls within the acceptable scope

of sharpening the issues for trial.

15. In light of the foregoing, it is clear that Defendant Transcare has wilfully, contumaciously
and intentionally delayed and obstructed the discovery process in this matter, and has
failed to produce substantive discovery in this matter despite clear and numerous

demands for same by the Plaintiff, and co-defendants.

WHEREFORE, it is respectfully requested that Plaintiff’s motion be granted in its
entirety, together with such other, further and different relief as this Court deems just and proper,

including an award of counsel fees and costs relative to the making of the instant motion.

Dated: Englewood Cliffs, NJ
October 2, 2015

Curtis B. Gilfillan, E&q.

Albert Buzzetti & Associates, LI.C
Attorneys for Plaintiff

Michelle Scuorzo

467 Sylvan Avenue

Englewood Cliffs, NJ 07632

(201) 816-3733
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ZILED: “BI ER. INDEX ¥O. 20812/20128
- ¥0. 2 RECEIVED NYSCEP: 08/04/2012

SUPREMB COURT OF THE STATE OF NEW YORK
COUNY COF BRONX

X
MICHELLE SCUORZO,
Plaintife,
-against- SUMKONS
LUQMAN SAFDAR; FAYYAZ AHMAD; BIG Indesxc No.:
APPLE CAR, INC.; CITYWIDE MOBILE 20\ [20) €

RESPONSE CORP.; TRANSCARE AMBULANCR
CORP.; JOHN DOB; JANE ROE; and ABC
CORPORATION.

De fendants
A Gt A At o W W w am Y.y GF S0 S Pr PE TR U P GO AR MWW e e x

To the above named Defendantis)

You are hereby summoned to answer the complaint in this
action and to sexve a copy of your amswer, or, Lf the complaint
is not served with this summons, to serve & mnotice of
appearance, on the Plaintiff's attorney within 20 days after the
sexrvice of this summons, exclusive of the day of service f{or
within 30 days after the service is complete if this summons is
not pexrsonally delivered to you within the State of New York);
and in case of your failure to appear or answer, judgment will
be taken against you by default for the relief demanded in the

complaint,

Plaintiff designates Bronx County as the place of trial.
The basis of venue is defendant, Citywide Mobile Response
Corp.‘s location of its principle office pursuant to C.P.L.R.

503 (c).

Dated: New Yoxrk, New York
May 4, 2012

Yours, etc.,
4 3
114403

ALBERT BUZZ I 5Q.

ALBERT BUZZETTI & ASSOCIATES, LIC

Attorneys for plaintiff

2 Penn Plaza - Suite 1500

New York, New York 30121

{212) 564-5009
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DEPENDANTS_TO BE SERVED

Big Apple Cax, Inc,
169 Bay 17" Street
Brooklyn, NY 11214

Transcare Ambularnce Corp.
1 Metrotech Center
Brooklyn, NY 11201-3948

Lugman Safdar
1720 Amuskar Road
Parkville, MD 21234-3715

Fayyaz Ahmad
2115 Bast 13 gtreet
Brooklyn, NY 11229

Citywide Mobile Response Corp.

1624 Stillwell Avenue
Bronx, New York 10461
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SUPRENE COURT OF NEW YORK
COUNTY OF BRONX

LR RN R TR X 4 ---—n----v--.-.‘---x

NICHELLE BCUORZO,

Plaintiff,

~ggainst.
Index No. 3

LUQMAN SAFDAR; FAYYAZ AHMAD) BIG
APPLE CAR, INC.; CITYWIDE MOBILE
RESPONSE CORP,; TRANSCARE AMBULANCE
CORP.; JOHN DOXy JANE ROE; and ABC
CORPORATION.

pDeafendant (s} .

RN TR TR SRR Sa PROEe DD m DS u----uux

The plainti £f, Michelle Scuorzo (hereinafter splaintif£”), by

and through her attorney, Albert Buzzetti, Beyg., Lryom the law fixm

of Albert Buzzet-ti & Associates, LLC, by way of Complaint against

the defendants, hereby alleges and says:

BACKGROUND :
Plaintiff, at all relevant times, was and is & resident of the
State of New Jersey and resided at 2 Johnny Drive, Borough of
Farmingdales.
Defendant, Fayyaz Ahmad, at all relevant times, wupon
informatiora and belief, was and is a resident of the State of

New York and resided at 2115 East 13*% Stxeet, Borough of

Brooklyn, County of Kings.

Defendant, Luqman Safdar,
informationn and belief, was and is a resident of the State of

at all rxelevant times, upon

New Jersey and resided at 2125 Woodbxridge Avenue, Township of

Edisgon.
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Defendant, Big Apple Car, Inc., at all relevant times, upon
information and belief, was and is a corporation in the
business of providing transportation gervices and duly
authorized to transact business and doing business undex and
by virtue of the laws of the State of New York with offices
jocated at 169 Bay 17" Street, Borough of Brooklyn, County of
Kings, State of New York.

Defendant, Citywide Mobile Response Corp., at all relevant
times, upon information and belief, was and is a corporxation
in the busimness of providing wedical transportation services
and duly authorized to transact business and doing business
under and by virtue of the laws of the State of New Y‘ork with
its principal office located at 1624 Stillwell Avenue, Boxough
of Bronx, County of Bromx, State of New York.

pefendant, Transcare Ambulance Corp., at all relevant times,
upon information and pelief, was and is a coxporation in the

business of providing medical trangportation services and duly

authorized to trangact business and doing business under and

by virtue of the laws of the State of New York with offices
located at 1 Metrotech Center, Borough of Brooklyn, County of
Kings, State of New York.

Defendant (@), John Doe and Jane Roe are ficeitious person(s)

who wers umknown owners and/or operators of motor vehicles
responsible for the accident giving rise to this lawsuit;
and/or unknown principals, superiors and/ox einployers that
hired, controlled, supervised and/or directed the owners

and/or operators of motor vehicles responsible for the
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10.

11,

12.

13,

accident giwving rise to this lawsuit,
Defendant(s), ABC Corporation, a fictitious company was the
unknovn owner of the wotor vehicle respomsible for the
accident giving rigse to this lawsuit and/or unknown
principals, superiors and/or employers that hixed, controlled,
supervised and/or directed the owner and/or operators of motor
vehicle responsible for the accident giving rise to this
lawsuit.

EIRST COUNT
Plaintiff repeats the allegations in Paxagraphs 1-8 above as
if fully set forth herein.
On Maxch 11, 2010, at approximately 5:15 pw, the Plaintiff was
a pedestrian standing on the southwest cornex of 29 Btreet
and Lexington Avenue in the City of New Yor)k, County of New
York, State of New York.
At the same time and place, defendant, Luqmar: Safdar, was the
operator of a motoxr vehicle being known as a 2004 Lincoln Town
Car bearing MNew York license plate numbeyr T5 04892C traveling
south on Lexington Avenue at the intersect ion of East 29°
street in the City of New York, County of New York, State of
New York.
At the same time and place, upon informatiom and belief, an
ambulance wae traveling west on FEast 29t gtreet at the
intersection of Lexington Avenue in the Ci.ty of New York,
County of New York, State of New York.
At the same time and place, the defendant, luagman Safdar, vas
negligent in the operation of the aforesaid vehicle in that he
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14,

15,

16'

v \

falled to stop or yleld for the aforesaid vehicle as he
approached the aforesaid intersection, was traveling at an
unsafe speed, and\or was otherwise inattentive, negligent and
careless, which negligence caused him to loose control of the
aforesaid vehicle that he was operating, travel off the gide
of the road and strike the body of the plaintiff who was
ptanding on the sidewalk at the southwest corner of 23 Street
and Lexington Avenue.
As ‘a direct and proximate result of the aforesaid negligence
of the defendant, Lugman Safdar, the plaintiff sustained
sérious and permanent bodily injuries as defined in Article 51
of the Insurance Law of the State of New York, including
extengive fract\irea of the bones of the right leg requiring
multiple suxgical procedures and other medical treatment; that
some of the injuries may be permanent; and that plaintiff has
ae a result thereof, for some time been confined to her bed
and house and has required medicines and medical attention and
has been prrevented and will be prevented from pursuing hex
usual and oxdinary vocation and has expended ox incurred large
sums and will be required to expend and incur further sums for
medical and other attemtion.
By reason of the foregoing, plaintiff, Michelle Scuorzo,
sustained permanent pain, suffexing, and injury, is entitled
to recover for non-economic loss and economic losses.
SECOND COUNT.
Plaintiff repeats the allegations in Paragraphs 1-15 above as

if fully set forth herein.
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17.

18'

13.

20.

21.

22,

23.

®e

At the same time and place, upon information and belief, the
aforesaid vehicle operated by the defendant Luqman Safdar was
ovned and maintainéd by the defendant, Fayyaz Ahmad.

At the same time and place, upon informatiom and belief, the
defendant, Laigman Safdar, operated the aforesaid vehiocle with
the express and/or implied consent of the defendant, Fayyaz
Ahmad. '
At the same time and place, upon information and belief, the
defendant, Lugman Safdar, operated the afqresaid vehicle as an
employee and/or agent of the defendant, Fayyaz Ahmad, and was
acting within the course and scope of such employment and/or
agency.

At the same time and place, the defendant, Fayyaz Ahmad, was
hegligent in the ownership and/ox maintenance of the aforesaid
vehicle operated by defendant, Lugman Safdar.

At the same time and place, the defendant, Fayyaz Ahmad, was
negiigent in the hiring, supervision and/or training of the
defendant, Lugman Safdar.

The defendant, Fayyaz Ahmad, is vicariously liable for the
aforesaid negligence of the defendant, Lugman Safdar.

As a direct and proximate result of the atoresaid negligence
of the defendant, Fayyaz Ahmad, the plaintiff sustained
serious and permanent bodily injuries as defined in Article 51
of the Insurance Law of the &tate of New ¥York, including
extensive fractures of the bones of the right leg requiring
multiple surgical procedures and other mdic;al treatment, that

gome Oof the injuries may be permanent; and that plaintiff has
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24,

25'

26.

27.

28.

29.

as a result therecf, for some time been confined to hexr bed
and house arad hap required medicines and medical attention and
has been prrevented and will be prevented from pursuing her
usual and oxrdinary vocation and has expended ox incurred large
suns and will be required to expend and incur further sums for
medical and othexr attention,

By reason of the foregoing, plaintiff, Michelle Scuorzo,
sustained permanent pain, suffering, and injury, is entitled

to recover for non-econcmic loss and economic losses.

THIRD COUNT
Plaintiff repeats the allegations in Paragraphs 1-24 agbove as
if fully set forth herein.
At the same time and place, upon information and belief, the
defendant, Tugman Safdar, opexated the aforssaid vehicle as an
employee, agerit and\or servant of the defendants, Fayyaz Ahmad
and Big Apple Car, Inc., and was acting within the course and
scope of such employment and/or agency.
At the same time and place, the defendant, Big Apple Car,
Inc., was négligent‘. in the hiring, supervision and/or training
of the defendant, Luqman Safdar.
The defendant, Big Apple Car, Inc., is vicariously liable for
the aforesaild negligence of the defendant, Leugman Safdaxr and
Fayyaz Ahmad. '
As a Qirect and proximate result of the aforesald negligence
of the defendant, Big Apple Car, In¢., the plaintiff sustained
gerious and permanent bodily injuries as defined in Artiocle 51
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30,

31,

2.

L S {

of the Ingurance Law of the State of New York, including

extensive fractures of the bones of the right leg requlring
multiple sux-gical procedures and other medical treatment, that
some of the injuries may be permanent; and that plaintiff has
as a result thereof, for some time been confined to her bed
and house and has required medicines and medical attention and
has been pxrevented and will be prevented from pursuing her
usual and oxrdinary vocation and has expended ox incuxred large
sums and will be required to expend and incuxr :turt:he;; sums for
medical and other attention.

By reason of ‘the foregoing, plaintiff, Michelle Scuorzo,
sustained permanent pain, suffering, and injury, and is

entitled to recover for non-economic loss and economic losses.

FOURTH_COUNT
Plaintiff repeate the allegations in Paragraphs 1-30 above as

if fully set forth herein.

At the gsame time and place, the unknown operator of the

vehicle owned and maintained by the defendant, Citywide Mobile

Response Coxp., vas negligent in the operaticn of the same in

that he or she failed to keep the motor vehicle in question
e and adequate control; in faildng to keep snd
trol of the aforementioned vehicle; in

under saf

maintain proper con
failing to use that degree of care, caution and prudence in

such cagses required; in failing to observe traffic contxols,

regulations and the presence of the plaintiff at the

aforementioned location; in failing to keep & lookout under

the circumstances then and thexe prevailing; in failing to
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33I

4.

38,

36.

37.

‘38.

adhere to the requiremente of Vehicle & Traffic Law § 1104, et
seq; in failing to properly supervise and conitrol the driver
of saia automcbile and the defendants were in other ways
negqligent and carelesa,

At the same time and place, upon infoxmation and belief, the
unknown operator of the vehicle owned and maintained by
defendant, Citywide Mobile Response Corp., cperated the same
with the express and/or implied consent of the defendant,

Citywide Mobile Response Coxp.

At the same time and place, upon information and belief, the

unknown operatoxr of the vehicle owned anc maintained by
defendant, Citywide Mobile Response Corp., operated the same
as an employee and/or agent of the defendant, Citywide Mobile
Response Coxp., and was acting within the course and scope of
such employwent and/or agency.

At the same time and place, the defendant,
was negligent in the oumership and/ox

citywide Mobile

Respons Coxp.,
maintenance of the aforesaid vehicle.

At the same time and place, the defendant, citywide Mobile

Regponse Corp., was nhegligent in the hiring, supervision
and/or training of the umknown operator of the aforesaid
vehicle,

The defendant, Citywide Mobile Response COrp.- ig vicariously
liable for the aforesaid negligence and recklegs acts and
omigpionsg of the unknown operator of the aforxesaid vehicle.

That one or more of the provisions of Section 1602 of the CPLR

do apply to the within action, including but not limited to
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39'

40.

41.

42.

43'

1602 (6) ugse, operation, or ownership of a motor vehicle.

As a direct and proximate vesult of the aforesiaid acte and\or
omissions of the defendant, Citywide Mobile Response Corp.,
the plaintiff sustained serious and permanent bodily injuries
as defined in Article 51 of the Insurance Law of the State of
New York, including extensive fractures of the bones of the
right leg requiring multiple surgical pro;:edures and other
medical treatment, that some of the injuries are permanent;
and that plaintiff has ag a result thereof, for scme time been
confined to her bed and hougse and has required medicines and
medical attention and has been prevented and will be preventﬁed
f£rom pursuing her usual and ordisiary vocation and has expended
or incurred large sumg and will be required to expend and
incur further sums for medical and other attention.

By reason of the foregoing, plaintiff, Michelle Scuorzo,
sustained pexmanent pain, suffering, and injury, and ls
entitled to recover Eoxr non-ecoromic loss and economic losses.

EXIFPTH COUNT
Plaintiff repeats the allegations in Paragraphs 1-40 above as

if fully set forth herein.

At the same time and place, the unknown operator of the
vehicle owned and maintained by the defendant ., Citywide Mobile
Respense Coxp failed to act with due regard £or the pafety of
others and/or acted with a reckless disregaxr-d for the safety
of others or otherwise failed to wmeet the requirements of
Vehicle & Traffic Law § 1104, et seq.

Such acts and/or omisgions were without due regard for the
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44,

45,

46,

47.

48.

47.

safety of others and/or in reckless disregard for the safety

of others and include but are not limited to the failure to

comply with the requirements of of Vehicle & Traffic Law §

1104 (b) (1) - (4} .

As a direct and proximate result of the acts or omisgions set

forth above, caused defendant; Lugman Safdar, to lose control
of the aforesaid vehicle that he was operating, travel off the

pide of the road and strike the body of the plaintiff.

At the same time and place, upon infoxmation and belief, the

unknown operator of the vehicle owned and maintained by

defendant, Citywide Mobile Response Corp. vehicle, operated

the same with the express and/or implied consent of the

defendant, Citywide Mobile Response Coxp.

At the same time and place, upon information and belief, the

unknown operator of the vehicle owned and maintained by
defendant, Citywide Mobile Response Corp., operated the same
as an employee and/or agent of the defendant, Citywide Mobile
Response Coxp., and was acting within the course and scope of
such employment and/or agency.

The defendant, Citywide Mobile Response Corp. . is vicariously
liable for the aforesaid reckless aots and omisgions of the
unknown operxator of the aforesaid vehicle.

That one or more of the provisions of Section 1602 of the CPLR
do apply to the within actlon, including but not limited to
1602{(6) use, operation, ox ownership of a motor vehicle.

As a direct and proximate result of the aforesaid acte and\or

omissione of the defendant, Citywide Mobile Response Corp.,
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48.

49.

50.

'

the plaintiff sustained serious and permanent bodily injuries
ae defined in Article 51 of the Insurance lLaw of the State of
New Yoxk, including extensive fractures of the bones of the
right leg requiring wultiple surgical procedures and other
medical treatment, that soms of the injuries are permanent;
and that plaintiff has as a result thereof, fox some time been
confined to her bed and house and has required medicines and
medical attention and has been prevented and will be prevented
from pursuing her usual and ordinary vocation and has expended
or incurred large sums and will be required to expend and
incur further sums for medical and other attention.

By reason of the forsgoing, plaintiff, Mi.chelle Bouorzo,
pustained permanent pain, suffering, and Injury, and is
entitled to xecover for non-economic loss and @conomic losses.

SIXTH COUNT
Plaintiff repeats the allegations in Paragraphs 1-48 above as

if fully set forth herein.
At the game time and place, the unknown operator of the

vehicle owried and maintained by the defendam:,‘ Transcare
Ambulance Corp., was negligent in the operation of the same in
that he or she falled to keep the motor vehfcle in question
under gafe and adequate control; in failing to keep and
maintain pxroper control of the aforementiomed vehicle; in

failing to use that degree of cave, caution and prudence in

such cases required; in failing to cobserve txaffic controls,

regulations and the presence of the plaintiff at the
aforementioned location; in failing to keep a lookout under
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51.

52,

53,

54'

1

E6.

the circumstances then and there prevailing; in failing to
adhere to the requirements of Vehicle & Traffic Law § 1104, et
seq; in failing to properly supervise and control the driver
of gald automobile and the defendants were in other ways
negligent arid careless. '
At the same time and place, upon information and bellef, the
unknowsd operator of the vehicle owned and maintained by
defendant, Transcare Ambulance Corp. vehicle, operated the
same with the express and/or implied consent of the defendami,
Tranacare Ambulance Coxp,

At the same time and place, upon infoxrmation and belief, the
unknown operator of the vehicle owned an@ waintained Dby
defendant, Transcare Ambulance Corp., operated the same as an
employee and/or agent of the defendant, Transcaye Ambulance

Coxrp., and was acting within the course and scope of such

employment and/or agency.
At the same time and place, the defendant,
in the ownership and/ox maintenance of

Trangcare Ambulance

Coxrp., was negligent

the aforesaid vehicle.
pranscare Ambulance

viglon and/or

At the same time and place, the defendant,

Corp., was negligent 4n the hirxing, super

training of the unknown operator of the aforesaid vehicle.

The defendant, Transcare Ambulance Corp., is vicariously
liable fox the aforesaid negligence and omissions of the

unknown opexator.of the aforesaid vehicle.

That one oxr more of the provisions of gection 1602 of the CPLR

do apply to the within action, including but not limited to
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57.

£8.

59'

60,

61.

' .

1602 (6) use, operation, or ownership of a motor vehicle.

As a direct and proximate result of the aforesaid acts and\or
omigsions of the defendant, Transcare Ambulance Coxp., the
plaintiff sustained serious and permanent bodily injufies ag
defined in Article 51 of the Insurance Law of the State of New
York, including extensive fractures of the bomes of the right
leg requiring multiple surgical procedures and other medical
treatment, that some of the injuries arxe permanent; and that
plaintiff has as a result thereof, for some time been confined
to her bed and house and has required medicines and medical
attention and has been prevented and will be prevented from
pursuing hexr usual and ordinary vocation and has expended or
jincurred large sums and will be required to expend and incux
further sums for medical and other attentiomn.

By reason of the foregoing, plaintiff, Mdichelle Scuorzo,
sustained permanent pain, suffering, and injury, and is

entitled to recover for non-economic loss and economic losges.

SEVERTH_COUNT

Plaintiff repeats the allegations in Paragraphs 1-58 above as

if fully set forth herein.

At the same time and place, the unknown operator of the

vehicle owned and maintained by the defendant, Transcare

Ambulance Corp. failed to act with due reqaxd for the gafety

of others and/or acted with a reckless ddsregard for the

gafety of others or otherwise failed to meet- the requirements

of Vehicle & Traffic Law § 1104, et seq.

Such acts and/or omissicns were without due regard for the
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62.

63,

64.

65.

66.

67.

safety of others and/or in reckless disregard for the safety
of others and include but are not limited to thé failure to
comply with the requirements of vehicle & Traffic law §
1104 (b) (1) - {4).

As a direct and proximate result of the acts or omissions set
forth above, caused defendant, Lugman Safdar, to lose control
of the aforesaid vehicle that he was cperating, tfa.vel off the
gide of the road and strike the body of the plaintiff.

At the same time and place, upon information and belief, the
unknown operator of the vehicle owned and maintained by the
unknown driver of the Transcare Ambulance Corp. vehicle,
operated the same with the express and/or implied congent of
the defendant, Transcare Ambulance Corp.

At the same time and place, upon information and belief, the
unknown operator of the vehicle owned and wmwaintained by
defendant, Transcare Ambulance Corp., operatexd the same as an
employee and/or agent of the defendant, Traxmscare Ambulance
Corp., and vag actihg within the course and scope of such
employment and/or agency.

The defendant, Transcare 2Ambulance Corp.. is vicaricusly
liable for the aforesaid recklese acts and omigsions of the

unknown operator of the aforesaid vehicle.

That one or more of the provisions of Section 1602 of the CPLR

do apply to the within action, including but not limited to
1602 (6) use, operation, or ownership of a motor vehicle,
As a direct and proximate result of the aforesaid acts and\or

onissions of the defendant, Trxanscare Ambuw lance Corp., the
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73,

72.

73,

74.

75,

76,

7.

failing to keep a lookout under the circumstances then and
there prevailing; in failing to adhere to the requirements of
vehicle & Txaffic Law § 1104, et seq; in failing to properly
supervise and control the driver of said automobile and the
defendants were in other ways negligent and careless.

At the same time and place, upon information and belief, the
unknown operator of the vehicle, owned and maintained by
defendant, ABC Corporation, cperated the same with the express
and/or implled consent of the defendant, ABC Corporation.

At the same time and place, upon information and belief, the
unknown opetator of the vehicle, owned and wmaintained by
defendant, ABC Corporation, operated the same as an employee
and/or agent of the defendant, ABC Corporatiom, and was acting
within the course and scope of such employment and/or agency.
At the same time and place, the defendant, ABC Coxrporation,
was negligent in the ownership and/ox mafintenance of the

aforesald wehicle,
At the same time and place, the defendant, ABC Coxrporation,

was negligent in the hiring, supervision and/or training of

the unknown operator of the aforesaid vehicle.

The defendant, ABC Corporation, is vicarious ly liable for the
aforesald negligence and omigsions of the unknown operator of
the aforesaid vehicle,.

That one ox more of the provisions of Sectiorz 1602 of the CPLR
do apply to the within action, including bwat not limited to
1602 (6) use, operation, or ownership of a motor vehicle.

A3 a direct and proximate result of the afor esaid acts and\ox
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78.

79.

80,

81,

o ®
{

omiseions of the defendants, ABC Corporation and John Doe and
Jane Doe, the plaintiff sustained serious and permanent bodily
injuries as defined in Article 51 of the Insuxance Law of the
gtate of New York, including extensive fractuxes of the bones
of the right leg requiring multiple surgical procedures and
other medical treatment; that some of the injuries are
permanent; and that plaintiff has as a result thereof, for
some time been confined to her bed and house and has requixed
medicines and medical attention and has been prevented and
will be prevented from pursuing her usual and ordinary
vocation arid has expended or incurred large sums and will be
required to expend and incur further sums for medical and
other attention.

By reason of the foregoing, plaintiff, MLchelle Scuorzo,
sustained permanent pain, suffetixig, and injwry, and 1is
entitled to recover for non-economic loss and economic losses.

NINTH COUNT
Plaintiff repeats the allegations in Paragraphs 1-78 above as

if fully set forth herein.

At the same time and place, the unknown operator of the

vehicle operated by John Doe, a fictitious person, acting as
the agent, eervant and employee of ABC Corpox-ation, failed to
sct with due regard for the safety of others and/or acted with
a reckless disregard for the safety of othexs or otherwlise

failed to meeat the requirementd of Vvehicle & Traffic Law § 1104,

et aeq.
Such acts and/or omissions were without due regard for the
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8z2.

83.

84.

85.

86.

87.

. .

safety of others and/or in reckless disregard for the safety
of others and include but are not limited to the failure to
comply with the requirements of of Vehicle & Traffic Law §
1104 (b} (1) ~ (&) .

As a direct and proximate result of the acts oxr omisaions set
forth above, caused defendant, Lugman Safdar, to lose coﬁtrol
of the aforesaid vehicle that he was operating, travel off the
side of the xoad and strike the body of the plaintiff,

At the same time and place, upon information and belief, the
unknown operator of the vehicle operated by John Doe, a
fictitious person, acting as the agent, servant and employee
of ABC Corpoxation, operated the same with the express and/or
implied consent of the defendant, ABC Coxporation.

At the same time and place, upon information and belief, the
unknown opexator of the vehicle owned and maintained by
defendant, ABC Corporation, operated the same af an employee
and/or agent of the defendant, ABC Corporation, and was acting

within the course and scope of guch employment and/or agency.

The defendant, ABC Corporation, is vicariously liable for the
aforesald reckless acts and omigssions of the uanknown operator
of the aforesaid vehicle.

That one or more of the provisions of gection 1602 of the CPLR
do apply to the within action, including but not limited to
1602 (6) use, operation, or ownership of a rﬁotor vehicle.

As a direct and proximate result of the aforesaid acts and\or
omissions of the defendants, ABC Corporation and John Doe and

Jane Doe, the plaintiff sustained perious and permaneunt bodily
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against the defendante, Lugman gafdar, Fayyaz Ahmad,
Tnc., Citywide Mobile Response Corp.
Joun Doe, Jane Doe and ABC Corporation,

sun in excess O

o ®
(

injuries as defined im Article 51 of the Insuxance Law of the
State of New York, including extensive fractuxes of the bones
of the right leg requiring multiple surgical procedures ai:d
other medical treatment, that some of the injuries are
permanent; and that plaintiff has ae a result thereof, for
some time beeti confined to her bed and house and has required
medicines and medical attention and has been prevented and
will be pxevented from pursuing her vsual and ordinary

vocation and has expended or incurred large Sums and will be

‘required to expend and incux further sums for medical and

other attention,
Michelle Scuorzo,

and is

By reason of the foregoing, plaintiff,
sustained permanent pain, guffering, and Iinjury,
entitled to recover for non-economic loss and economic losses.

WHEREPORE, the.plaintiff, Michelle Scuorzo, demands judgment
Big Apple Caxr

, Transcare JAmbulance Corp.,

for damages that are for a

£ the jurisdictional limits of all. lower ocourts.

Dated: May 4, 2012
New York, New York

ALBERT BUZZRTTI,/Es8q.

ALBERT BUZZETTI/& ASSOC‘IATB& L.L.C.
Attorneys for Hlaintiff

2 Penn Plaza, ite 1500

New York, New York 10L2°L

(212) 564-9009
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ATTORNEY VERIFICATION

STATE OF NEW YORK }
) sa:

COUNTY OF NEW YORK )

ALBERT BUSZETTI, an attorney at law, duly admi tted to practice
in the Courts of the State of New York, hereby affirms under the
penalties of pexrjury that:

He is one of the attorneys for plaintiffs in the above -
entitled action. That he has read the foregoing COMPFLAINT and knows
the contents thereof, and upon information and beliéf deponent
believes that matters alleged herein to be txue.

The reason this Verification is made by deponent and not by
the plaintiffs 4is that the plaintiff hereln res i4e in a County
other than the one in which plaintiff’ attorneys maintain their

office,
The source of deponent’s information and the grounds of his

beliefs are communications, papers, reports armd investigation
contained in the file.

Date: New York, New York
May 4, 2012

ERT BUZZRTA"I, E8Q.
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
X
MICHELLE SCUORZO, .
! Index No.: 2081272012 E
Plaintiff, :
-against- : YERIFIED ANSWER
: WITH CROSS-CLAIM
LUQMAN SAFDAR; FAYYAZ AHMAD, BIG APPLE CAR, :
INC.; CITYWIDE MOBILE RESPONSE COR.; TRANSCARE:
AMBULANCE CORP.; JOHN DOE; JANE DOE; and ABC
CORPORATION,
Defendants,
X

Defendants TRANSCARE AMBULANCE CORP, by their attomeys, LEWIS,
BRISBOIS, BISGAARD & SMITH, LLP, as and for their Verified .Answer to the Complaint
served on behalf of the plaintiff herein, upon information and belief, respectfully respond as

Ifollows:

BACKGROUND
1, Defendants deny knowledge or information sufficient t© form a belief as to the

truth of each and every allegation contained within the paragraphs of plaintiffs Complaint
desigwcd as nu’nbm «© l,l, IQ”’ “3”’ “4”, “5”, “6”’ “7” md “8”.
FIRST COUNT

2. Defendants repeat, reiterate and re-allege each and every” answer to paragraph “1”

through “8" as if fully set forth at length herein.
3. Defendants deny knowledge or information sufficient to form a belief as to the

truth of each and every allegation confained within the paragraphs of plaintifs Complaint

designated as numbers “1 0,11, “12”, “13”, “14” and “15",

4819-0123-5472.1
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SECOND COUNT

4, Defendants repeat, reiterate and re-allege each and every answer to paragraph “1*
through “15™ as if fully set forth at length herein.

5. Defendants deny knowledge or information sufficient to form a belief as (o the
truth of each and every allegation contained within the paragraphs of plaintifPs Complaint
designated as numbers ““17”, “18”, “19”, “20”, “21™ and “22".

6. Defendants deny each and every allegation contained wi thin the paragraphs of the
plaintifP's Complaint designated as numbers *23” and “24”,

THIRD COUNT

7. Defendants repeat, reiterate and re-allege each and every answer to paragraph “1”

through “24” as if fully set forth at length herein.

8. Defendants deny knowledge or information sufficient to form a belief as to the
truth of each and every allegation contained within the paragraphs of plaintiff’s Complaint
designated as numbers “26”, “27” and “28”,

9. Defendants deny each and every allegation contained within the paragraphs of the
plaintifP's Complaint designated as numbers “29” and “30,

FQURTH COUNT

10.  Defendants repeat, reiterate and re-allege each and every answer to paragraph “1”
through “30” as if fully set forth at length herein.

11.  Defendants deny knowledge or information suﬂicfcnt to form a belief as to the
truth of each and every allegation contained within the paragraphs of plaintiffs Complaint

desigﬁated as numbers “32*, “33”, “34”, “35”, “36” and “37"".

2
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12, Defendants deny each and every allegation contained within the paragraph of the
plaintiff’s Complaint designated as numbers “38” and respectfully refer all qucétions of law, fact
or conclusions raised therein to the trial court for determination,

13. | Defendants deny each and every allegation contained writhin the patagraphs of the
plaintiff’s Complaint designated as numbers “39" and “40",

FIFTH COUNT

14, Defendants repeat, reiterate and re-allege each and ever'y answer to paragraph “1"
through “40” as if fully set forth st length herein.

15.  Defendants deny each and every allcgation contained wiithin the paragraphs of the
plaintif’s Complaint designated as numbers “42”, “43” and “48", and respectfully refer all
questions of law, fact or conclusions raised therein to the trial court for determination,

16.  Defendants deny knowledge or information sufficient ®o form a belief as to the
truth of each and every allegation contained within the paragraphs of plaintiff®’s Complaint
designated as numbers “44”, *45”, “46” and “47",

17.  Defendants deny each and every allegation contained writhin the paragraph of the
plaintiff’s Complaint designated as numbers “47 and “48".

SIXTH COUNT

18.  Defendants repeat, reiterate and re-allege each and every” answer to paragraph “1”
through 48" as if fully set forth at length herein, |

19.  Defendants deny each and every allegation contained wi thin the paragraphs of the
plaintiff’s Complaint designated as numbers “50%, “SI”, 52", “53, “54>>, “55”, “S7” and 58",

20.  Defendants deny each and every allegation contained wi thin the patagraph of the
plaintiff's‘ Complaint designated as numb& “56", and respectfully refer all questions of law, fact

or conclusions raised therein to the trial court for determination,

3
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SEVENTH COUNT

21, Defendants repeat, reiterate and re-allege cach and every answer to paragraph “1*
through “58” as if fully set forth at length herein,

22.  Defendants deny each and every allegation contained within the paragraphs of the
plaintiff’s Complaint designated as numbers “60”, “61” and “66”, and respectfully refer all
questions of law, fact or conclusions raised therein to the trial court for determination.

23.  Defendants deny each and every allegation contained within the paragraphs of the
plaintiff’s Complaint designated as numbers “62”, “63”, “64”, “65”, “6°7" and “68".

EIGHTH COUNT

24.  Defendants repeat, reiterate and re-allege each and every answer to paragraph 1

through 68" as If fully set forth at length herein.
25.  Defendants deny each and every allegation contained within the paragraphs of the
plaintiff’s Complaint designated as numbers “70”, *71", “727, *“73%, “74°, “75%, “77” and “78",
26.  Defendants deny each and every allegation contained wi-thin the paragraph of the
plaintiff’s Complaint designated as number “76” and respectfully refer all questions of law, fact
or conclusions raised therein to the trial court for detehnination.

NINTH COUNT

27.  Defendants repeat, reiterate and re-allege each and every answer to paragraph “1*
through “78" as if fully set forth at length hercin,

28,  Defendants deny each and every allegation contained within the paragraphs of the
. plaintiffs Complaint designated as numbors “80”, “81" and “86", and respectfully refer all
questions of law, fact or conclusions raised therein to the trial court for cletermination.

29.  Defendants deny each and every allegation contained wit-hin the paragraphs of the

plaintiff’'s Complaint designated as numbers “82*, “83”, “g4”, “85", “87°*, and “88".

4
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AND 1 TIVED S
30.  Upon information and belief, whatever damages the plexintiff may have sustained

at the time and place mentioned in the Complaint was caused in whole or in part by the culpable
conduct of the said plaintiff. The amount of damages recovered, if any, shall therefore be
diminished in the propoxtion to which said culpable conduct, attributabole to the plaintiff, bear to
the culpable conduct which caused said injuries.

RA N D E
31, In the event plaintiff recovers a verdict or judgmenit against the answering

defendants, then said verdict or judgment must be reduced pursuant to CPLR § 4545(c), by those
amounts which have been, or will, with reasonsble certainty, replace or indemnify plaintiff, in
whole or in part, for any past or future claimed economic loss, from any” collateral source such as
insurance, social security, workers’ compensation, or employee benefit programs,

A D N,

32.  Upon information and belief, if any 'damagcs were sustained by the plaintiff as
alleged in the plaintifPs complaint, which damages are expressly denied, all such damages have
been caused or were brought about, in whole or in part, by the affirmative wrongdoing,
negligence, want of care, omissions, failure to mitigate damages, or Other culpable conduct or
comparative negligence of the plaintiff, their agents, servants, employee>s and such persons other
than. the answering defendants, without the affirmative acts of tae answering defendants
contributing thereto, and as a consequence thereof, plaintiff's damages, if any, should be reduced
by the proportion of the plaintiff’s culpable conduct which caused the al Jeged damages.

S
4819-0123-5472.1 ,
51 of 310



-~
—

ASAND FOR A FOURTH AEFIRMATIVE DEFFENSE

33.  The instant lawsuit may not be maintained pursuant to § 5102 of the New York

State Insurance Law, as the plaintiff did not sustain serious injuries.
ND FO AFFIRMAT.
34. Upon information and belief, the plaintiff's infurics, if any, were increased or
caused by plaintiff’s failure to use and wear seat belts at the time of the occurrence and, under

the applicable laws, plaintiff may not recover for those injuries which they would not otherwise

have sustained.

AS AND FOR A SIXTH AFFIRMATIVE DEFEENSE

35. If and in the event answering defendants is found to be lable to the plaintiff,
answering defendants” liability is 50% or Jess and therefore answerinig defendants’ liability is
subject to the provisions of the CPLR Article 16.

FO E ED NS

36.  Plaintiff failed to mitigate, obviate, diminish or otherwise act to lessen or reduce
the injuries, damages and disabilities alleged in the Complaint.

AS AND A H AFFIRMAT] EFE

37.  If plaintff sustained any damages, which is specifically denied herein, the
culpable conduct of those responsible for the accident or the occurrence alleged in the Complaint
constituted a separate, independent, superseding, intervening culpable act or acts which
constitute the sole proximate cause of the accident or occurrence which led to such injuries or

damages and, as such, any act on the part of these answering Defendarats was not the proximate

cause of plaintiff’s injuries or damages.

6
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AS AND FOR AN NINTH AFFIRMATIVE DEFENSE

38.  That the defendants are entitled to a lesser standard of care under the sudden
emergency doctrine, in ﬂ}at they were confronted with an emergency which was sudden,
unexpected, and perilous, and pemmitted little or no opportunity to apprehend the situation
because of the shoztness of time in which fo react.

D FOR FFI TIVED SE

39.  The occurrence alleged herein was spontaneous and wnavoidable and could not

have been caused by the defendants,
AS LEVENT DEFENSE
40. Defendants’ vehicle was not involved in this claimed accident.
S AND FOR D, D * CROSS- ST
CO-D U R
BIG A C, INC., and ORP

41.  Upon information and belief, that if and in the eveent plaintiff MICHELLE
SCUORZO sustained the injuries and damages complained of, such imjurics and damages were
caused entirely by reason of the wrongful conduct of co-defendants LUQUMAN SAFDAR,
FAYYAZ AHMAD, BIG APPLE CAR, INC. and ABC CORPOIRATION there being no
active or primary wrong-doing on the part of the answering defendants <ontributing thereto.

42. By reason of the foregoing, the answeting defendants is entitled to full indemnity
from and to judgment over and against co-defendants LUQUMA N SAFDAR, FAYYAZ
AHMAD, BIG APPLE CAR, INC. and ABC CORPORATION Hfor all of any verdict or
judgment which plamtiff MICHELLE SCUORZO may recover against the answering

defendants, TRANSCARE AMBULANCE CORP,
WHEREFORE, defendants TRANSCARE AMBULANCE CORP., demands

judgment dismissing the verificd complaint herein, together with the ceosts and disbursements of

7
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the within action, or i the altemative, in the event that plaintiff MICHELLE SCUORZO
recovers any verdict and/or judgment against the answering defendants, the answering
defendants demand judgrment over and against co-defendants LUQUMAN SAFDAR, FAYYAZ
AHMAD, BIG APPLE CAR, INC, and ABC CORPORATION in whole or in part, in
accordance with the cross-claims asserted herein, together with the costs, disbursements and
counse] fecs incurred in the defense of this action.

Dated: New York, New York

July 17, 2012 )
Yours, e¢tc.
LBwls, BRISBOIS, BISGAARD & SMITH, LLP

By: __ el
DANIEL D. WANG
Attorneys for Defendants
TRANSCARE AMBULANCE CORP.
77 Water Street, Suite 2100
New York, NY 10005
(212) 232-1300
File No. 19995.573

TO: ALBERT BUZZETTI & ASSOCIATES, LLC
Attorneys for Plaintiff
2 Penn Plaza, Suite 1500
New York, New York 10121
(212) 564-9009

WADE CLARK MULCAHY
Attorneys for Defendant

BIG APPLE CAR, INC.

111 Broadway, 9* Floor

New York, New York 10006
(212) 267-1900 -

LAW OFFICES OF NANCY L. ISSERLIS

Attorneys for Defendants
LUGMAN SAFDAR and FAYYAZ AHMAD

36-01 43" Avenue
Long Island City, New York 11101

(718) 361-1514

8
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CITYWIDE MOBILE RESPONSE CORP.
1624 Stillwell Avenue
Bronx, New York 10461
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ATTORNEY’S VERIFICATION
STATEOFNEW YORK )

) ss.:
COUNTY OF NEW YORK )

DANIEL D. WANG, being an attorney duly admitted to practice before the Courts of the
State of New York and fully aware of the penalties of perjury, hereby af¥irms as follows:

Affirmant is 2 member of the law firm of LEWIS BRISBOIS BISGAARD & SMITH
LLP, attomeys for defendants, TRANSCARE AMBULANCE CORP., in the within action and is
fu!!y familiar with the facts and circumstances involved in this matter from reviewing the file
regarding the same maintained in the offices of the said law firm.

Affirment has read the foregoing Answer, know the contents thexeof, and the same are
true to affirmant’s own knowledge, except as to those maiters therein stated to be alleged upon
information and belief, and as to those matters affirmant believes them to be true.

This verification is made by the undersigned because said defend ants does not reside or
have a place of business within the county where said affirmant’s officess arc located.

The grounds of affirmant’s belief as to all matters not stated to be affirmant’s knowledge

are investigative and other information contained in the file of the said law firm.

Dated: Ne\# York, New York
July 17,2012
M_ W,
D ANIEL D, WANG

10
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LEWIS SRISBOIS DISOAARD & S8OTH LLP

P~

Index No. 208122012E
SUPREME COURT OF THE STAT OF NEW YORK
COUNTY OF BRONX
—
MICHELLE SCUORZO,
Plaintiff,
~Against-

LUQMAN SAFDAR; FAYYAZ AHMAD, BIG APPLE CAR, INC,; A
CITYWIDE MOBILE RESPONSE COR.; TRANSCARE AMBULANCE CORP.;

JOHN DOE; JANE DOE; and ABC CORPORATION,

Deferndants,
SN

VERIFIED ANSWER WITH CROSS-CLL.AIM

LEWIS BRISBOIS BISGAARD & SMITH LLP

Attorney(s) for Defendarts
Office Address & Tel, No.: 77 Water- Street, 21" Floor
New York, New York 10005
(212) 2321300

Pursuant to 22 NYCRR 130-1.1, the undersigned, an atforney admitted to practice in the cowrts of INew Fork State, certifies that, upon
information and beli¢f and reasonable inquiry, the contentions contained in the annexed document are not frivolous.

Dated: 7/17/2012 Signature
Print Signer's Name

———
Service of a copy of the within 73 hereby admitted.

Dated: 7/17/2012
Atrorney(s) for Defendant

PLEASE TAKE NOTICE
O that the within is a (certified) irue copy of
NOTICE OF entered in the office of the clerk of the within named Cowr! on

ENTRY
O that an Order of which the within is a true copy will be presented_jor seullemen to the
NOTICE OF Hon, one of the fudges of the within named Cowrt, at
SETTLEMENT  on , at AM

Check Applicsble Box

Attorney(s) for

To:
Attorney(s) for OﬂceAdbasﬁ Tel. No.:
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO, i Index No.: 20812/2012F
Phaintiff, Answer to Complaint
~against-

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG

APPLE CAR, INC. CITYWIDE MOBILE RESPOSE CORP.,
TRANSCARE AMBULANCE CORP,; JOHN DOE:; and
JANE ROE; and ABC CORPORA'HON

Defendant(s).

X

Defendant Big Apple Car, Inc. by its attomeys, Wade Clark Mulcahy, as and for an
apswer o the plaintiff's complaint, respectfully alleges:

BACKGROUND

1. Denies knowledge and information sufficient to fiom a belief as to the truth of

this allegation, _
2. Denies knowledge and information sufficient to fom a belief as to the truth of

this allegation,
3. Denies knowledge and information sufficient to form & belief as to the truth of

this allegation,
4, Denies except admits that defendant Big Appde Car, Inc. was and is a

corporation doing business und§r and by virtue of the laws of &he State of New York with
offices located at 169 Bay 17* Street, Borough of Brooklyn, Cownty of Kings, State of New

York.
5. Denies knowledge and information sufficient to fowmm a belief as to the truth of

this allegation.
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6. Denies knowledge and information sufficient to Form a belief as to the truth of
this allegation,

7. Denies knowledge and information sufficient to Form a belief as to the truth of
this aHegation,

8. Denies knowledge and information sufficient to Form a belief as 1o the truth of
this allegation.

FIRST COUNY

9. Defendant Big Apple Car, Inc. repeats and reiterates each and cvery denial
herctofore made in this answer to the paragraphs of the complaix1t designated “1 through “8”
inclusive with the same force and effect as if set forth here moxe particularly at length all in
response to the paragraph of the complaint designates “9”,

10.  Denies knowledge and information sufficient to fiorm a belief as to the truth of

this allegation.
11.  Denies knowledge and information sufficient to foOmn s belief as to the truth of

this allegation.
12,  Denics knowledge and information sufficient to feorm a belief as to the truth of

this allegation,
13.  Denies knowledge and information sufficient to feorm a beliof as to the truth of

this allegation,

14.  Denies knowledge and information sufficient to form a belief s to the truth of
this allegation. |

15.  Denies knowledge and information sufficient to foarm a belief as to the truth of

this allegation,
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SECOND COUNT

16.  Defendant Big Apple Car, Inc. sepeats and reiterates each and every denial
heretofore made in this answer to the paragraphs of the complaint designated *1* through
*15" inclusive, with the same force and effect as if set forth here more particularly at length,
all in response to the paragraph of the complaint designated *16* .

17.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation.

18.  Denies knowledge and information sufficient to form a belief as o the truth of
this allegation.

19.  Denies knowledge and information sufficient to form a belief as to the truth of -
this allegation. _

20.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation,

21,  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation. |

22.  Denies knowledge and information sufficient to fom a belief as to the truth of

this allegation,
23.  Denies knowledge and information sufficient to fo>rm a belief as to the truth of

this allegation.
24.  Denies knowledge and information sufficient to foorm a belief as to the truth of

this allegation.
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THIRD COUNT

25.  Defendant Big Apple Cat, Inc. tepeats and reiterates each and every denial
heretofore made in this answer o the paragraphs of the complaint designated *1* through
*24" inclusive, with the same force and effect a5 if set forth here more particularly at length,
all in response to the paragraph of the complaint designated "25".

2%. Denies |

27.  Denies upon information and belicf,

28.  Denies and leaves all matters of law to the Honoreable cout.

29.  Denies upon information and belief,

30.  Denies upon information and belicf,

FOURTH COUNT

31,  Defendant Big Apple Car, Inc. repeats and reiterates each and every denial
heretofore made in this answcr to the paragraphs of the compMaint designated "1* through
*30" inclusive, with the same-force and effect as if set forth here> more particularly at length,

all in response to the paragraph of the complaint designated *31".
32.  Denies knowledge and information sufficient to form a belicf as to the truth of

this allegation.
33.  Denies knowledge and information sufficient to fosrm a belief as to the truth of

this allegation.
34.  Denies knowledge and information sufficient to fowsm a belicf 28 to the truth of

this allegation.
35.  Denies knowledge and information sufficient to fomrm a belief as to the truth of

this allegation.
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36.  Denics knowledge and information sufficient to form a belief as to the truth of
this allegation.
37.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
38.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation,
39.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
40.  Denies knowledge and information sufficient to form a belief as fo the truth of

this allegation.
FIFTH COUNT
41,  Defendant Big Apple Car, Inc. repeats and reiterates each and every ‘denial
heretofore made in this answer to the paragraphs of the complaint designated *1* through “40
" inclusive, with the same force and effect as if set forth here mmore particularly at length, all

in response to the paragraph of the complaint designated * 41",
42,  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
43.  Denles knowledge and information sufficient to form a belief as to the truth of

this allegation.
44,  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
45.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation,
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46.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation.
47.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation.
48.  Denios knowledge and information sufficient fo form a belief a8 0 the truth of
this allegztion.
SIXTH COUNT

49.  Defendant Big Apple Car, Inc. repeats and reiterates each and every denial
heretofore madc in this answer to the paragraphs of the complaint designated "1 through "48
" inclusive, with the same force and effect as if set forth here maore particularly at length, all
in response to the paragraph of the complaint designated * 49",

50.  Denies knowledge and information sufficient to Form a belief as to the truth of
this allegation.

51 Denies knowledge and information sufficient to form a belief as to the truth of

this allegation,
52.  Denies knowledge and information sufficient to foorm a belief as to the truth of

this allegation.
53.  Denies knowledge and information sufficient to fOmm 2 belief as to the truth of

this allegation.
54.  Denies knowledge and information sufficient to form a belief as to the truth of

this aliegation.
55.  Denics knowledge and information sufficient to fcorm a belief as to the truth of

this allegation.
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56.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation,

57.  Denies knowledge and information sufficient to fom a belief as to the truth of
| this allegation.

58.  Denies knowledge and information sufficient to form a belicf as (o the truth of
this allegation.

SEVENTH COUNT

59.  Defendant Big Apple Car, Inc. repeats and reitexates each and every denial
heretofore made in this answer to the paragraphs of the complaint designated "1" through
*58" inclusive, with the same force and effect as if set forth here more particularly at length,
all in response to the paragraph of the complaint designated * §9" .
60.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation,
61.  Denies knowledge and information sufficient to forrm a belief as to the truth of

this atlegation. |
62.  Denies knowledge and information sufficient to forrm a belief as to the truth of

this allegation.
63. Denies knowledge and information sufficient to forxm a belief as to the truth of

this allegation.
64.  Denies knowledge and information sufficient lo for rm a belief as to the truth of

this allegation.
65.  Denies knowledge and information sufficient to fosrm a belief as to the truth of

this allegation.
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66.  Denics knowledge and information sufficient to form & belicf as to the truth of
this allegation.

67.  Denies knowledge and information sufficient to fiorm a belief as to the truth of
thig allegation. .

68.  Denies knowledge and information sufficient to fomm a belief as to the truth of
this aflegation.

EIGHTH COUNT

69.  Defendant Big Apple Car, Inc. repeats and reiterates each and every denial
heretofore made in this answer to the paragraphs of the complaint designated "1* through
"68" inclusive, with the same force and effect as if set forth here> more particularly at length,
all in response (o the paragraph of the complaint designated " 69*°. |

70.  Denies knowledge and information sufficient to form a belief as to the trath of
this allegation.

71.  Denies knowledge and information sufficient to foyrm a belief as to the truth of

this allegation.
72.  Denies knowledge and information sufficient to foorm a belief as to the truth of

this allegation.
73.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
74.  Denies knowledge and information sufficient to foamm a belief as to the truth of

this allegation.
75.  Denies knowledge and inform'ation sufficient to fcerm a belief as to the truth of

this allegation.
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76.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
71.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
78.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation,

NINTH COUNT
79.  Defendant Big Apple Car, Inc. repeats and reiterates each and every denial

heretofore made in this answer to the paragraphs of the compHaint designated *1* through
"78" inclusive, with the same force and effect as if set forth here more particularly at length,

all in response to the paragraph of the complaint designated * 79*.
80.  Denies knowledge and information sufficient to form a belief as to the truth of

| this allegation.
81.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
82.  Denies knowledge and information sufficient to fOm a belief as to the truth of

this allegation.
83.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
84,  Denies knowledge and information sufficient to fom a belief as to the truth of

this allegation.
85.  Denies knowledge and information sufficient to form a belief as to the truth of

this allegation.
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86. Denies know}edge and information sufficient to form a belief as to the truth of
this allegation.

87.  Denies knowledge and information sufficient to fom a belief a5 10 the truth of
this ailegation.

88.  Denies knowledge and information sufficient to form a belief as to the truth of
this allegation. .

AS AND FOR A FIRST AFFIRMATIVIE DEFENSE
89.  The complaint fails (o state a claim upon which rell ief may be granted.
AS AND FOR A SECOND AFFIRMATIVE DEFENSE

90.  Pursuant to CPLR Article 16, the liability of defendant, ***, to the plaintiff
herein for non-economic loss is limited to defendant, ***, equsitable share determined in
accordance with the relative culpability of each person causing or contributing to the tofal
liability for non-economic loss.

AS AND FOR A THIRD AFFIRMATIVE DXEFENSE

91. Plaintiff(s) have recovered the costs of medical care, dental care, custodial
care, rehabilitation services, loss of eamings and other economical loss and any such future
loss or expense will, with reasonable certainty, be replaced or indemnified in whole or in part
from collateral sources. Any award made o plaintiff(s) shall be reduced in accordance with
the provisions of CPLR 4545(c)

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

92.  Any damages sustained by the plaintiff(s) were caused by the culpable

conduct of the plaintifi(s), including comparative negligence, ass-umption of risks, breach of

contract and not by the culpable conduct or negligence of this ansswering defendant. But if a
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verdict of judgment is awarded to the plaintiff(s), then and in that cvent the damages shall be
rgduced in the proportion which the culpable conduct attributable to the plaintiff(s) bears to
the culpable conduct which caused the damages. ‘

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE
93.  Plaintiff may have failed to mitigate damages.

AS AND FOR A SIXTH AFFIRMATIVE DEFENSE
94.  Plaintiff's alleged loss and damage, if any, resulted wholly and solely from the fault,
neglect and want of care of the plaintiff or persons or parties other than defendant, for whose
acts said defendant is not liable or responsible and not as a result of any negligence.

AS AND FOR A SEVENTH AFFIRMAT KVE DEFENSE
95.  This defendant is entitled to & set-off if any tort feasor has or will settle with plaintiffs
pursuant to0 G.0.X.. 15-108. |
AS AND FOR A EIGHTH AFFIRMATI VE DEFENSE

96.  Pursuant to CPLR §510, venue is improper in Bronx County.

AS AND FOR A NINTH AFFIRMATIV E DEFENSE
97.  That by entering into the activity in which the plaintiff(s) was engaged at (he time of
the oocurrence set forth in the complaint, said plaintiff(s) knewr the hazards thereof and the
inhesent risks incident thereto and had full knowledge of the dangers thereof; that whatever
injuries and damages were sustained by the plaintiff(s) herein as alleged in the complaint
arose from and were caused by reason of such risks voluntarily vandertaken by the plaintifi(s)

in his activities and such risks were assumed and accepted by him in performing and

engaging in said activities.
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ASAND FOR A CROSS CLAIM FOR CONTRIBUTION
98.  That if plaintiff Michelle Scuorzo was caused to sustain damages by reason of
| the claims set forh in the complaint, all of which are specifically denied, such damages were |
sustained by reason of the acts, conduct, misfeasance or nonfeasance, of co-defendants
TLuqman Safdar; Fayyaz Ahmad, Transcare Ambulance Corp., John Doe and ABC
Corporation, their agents, servants andfor employees, and not by this answering defendant,
and if any judgment is recovered by plaintiff Michelle Scoorzo against this answering
defendant, such defendant will be damaged thereby, and co-defendants Lugman Safdar;
Fayyaz Ahmad, Transcare Ambulance Corp., John Doe and ABC Corporation are or will be
responsible therefbre in whole or in part.
AS AND FOR A CROSS CLAIM FOR INDEMNIFICATION

99.  That if plaintiff Michelle Scuorzo was cavsed to Sustain damages by reason of
the claims set forth in the complaint, all of which are specifically denied, and if any judgment
is recovered by the plaintiff Michefle Scuorzo against this answesring defendant, that under a
 contract entered into between the parties or by reason of express or implied warranty, the co-
defendants Luqman Safdar; Fayyaz Ahmad, Transcare Ambulance Corp., John Doe and ABC
Corporation will be liable over to this answering defendant pursuant to the terms of the
indemnity agreément in said contract or warranty, for the ful 1l amount of any verdict or
judgment awarded to the plaintiff Michelle Scuorzo against this answering defendant,

together with attorneys fees, costs and disbursements.
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AS AND FOR A THIRD CROSS-CLAIM
(Kinney Claim)

100.  Upon information snd belief, the defendant Big Apple Car, Inc, entered into a
written contract and/or lease with regard to the premises in question. The written contract
and/or lease was in full force and effect on the date of plaintiffs incident, Under the terms of
the written contract and/or lease, the other defendants agreed fo purchase a liability policy for
the benefit of an providing coverage for this defendant for clains such as those asserted by
plaintiff in this action, Upon information and belief, the other defendants failed to obtain
such a Hability insurance policy as required by the terms of the wwritten contract and/or lease.
This failure by the other defendants is a breach of the writters contract and/or lease. By
reason of the foregoing, defendant Big Apple Car, Inc. has beers damaged and is entitled to
indemnification for any verdict or judgment that plaintiff may ob tain against it including, but
not limited to, atlorneys fees, costs or disbursements.

WHEREFORE, defendant Big Apple Car, Inc. demandBs judgment dismissing the

complaint herein together with the costs and disbursements of thiss action.

Dated: New York, New York

June 6, 2012 '
WADE CLARK MULCAHY

Attomeys for Defendant

Big Apple Cavc 1, Inc.

111 Broadwa -, 9th Floor
New York, N‘ew York 10006
(212) 267-19400

Our File No.:  190.7013.3

TO: (See attached Affidavit)
K:\7013\legal\Answer-Bronx.dec
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STATE OF NEW YORK )
COUNTY OF NEW YORK ) ss:

Nicole Brown, being duly sworn, affirms and says:

That she is the attorney for the defendant in the within action; that she has read the within
Answer and knows the contents thereof, and that same is frue tO her own knowledge, except
and to the matters herein stated to be alleged upon information and belief, and that as to those
matters she beliewves it to be true.

That the sources of her information and knowledge are investigation and records on file.

That the reason this verification is being made by affirmant ancd not by defendant is that the
defendant is not within the county where affirmant has her office.

Affirmed this 6® day
of June, 2012

Ny VB

Nicole Brow’n
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STATE OF NEW YORK )
COUNTY OF NEW YORK )ss:

Cheryl D. Roman, being duly sworn, deposes and says:

That I am not 2 party to the within action, am over 18 years of age and reside in Queens, New

York,

That on June 6, 2012, deponent served the within Answer fo Complaint vpon the attofncys

and parties listed below by United States prepaid mail:

TO:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

2 Penn Plaza ~ Suite 1500

New York, New York 10121
(212) 564-9009

Transcare Ambulance Corp.
1 Metrotech Center
Brooklyn, NY 11201

Lugman Safdar
1720 Amuskar Road
Parkville, MD 21234

Fayyaz Ahmad
2115 East 13" Street
Brooklyn, NY 11229

Citywide Mobile Response Cotp.
1624 Stillwell Avenue
Bronx, NY 10461

Swormn to before me this
6" day of June 2012

otary Public
K:A701\egsl\Answer-Bronx.doc

Nicole Y. Brown
Notsry Public, State of
No, mgg;g,’;w Yok

Quafifind in Quesys Co
fommissiog Expires March 8.%.[&
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Index No.: 20812 Year 2012

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO,
Plaiatif,
~againsi-

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG

APPLE CAR, INC. CITYWIDE MOBILE RESPOSE CORP.,
TRANSCARE AMBULANCE CORP.; JOHN DOE; and
JANE ROE; end ABC CORPORATION.

Defendani(s).

ANSWER TO COMPLAINT

Wade Clark Mulcahy
Attorneys for Defendant
Big Apple Carﬁ'[nc.
111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900
Our File No.: 190.7013.3

To: [T 1

Atlorney(s) for  ***
Serviow of & copy of the within *** is hereby admitied,
Dated; ¢
Attormey(s) for ***
PLEASE TAKE NOTICE

D that the within is & {oerttfied) tve copy of & ***
ertarnd in e olfice of the clark of the wihin named Corl on ***
OF

NOTICE

ENTRY

O that an Order of which the wihin Js & tnse copy wifl be presened for settmennt lo the Hon, '
one of the fudpes of the wihin namad Coutt, at **, on ™, at ™ ,

NOTIOE OF
SETTLEMENY
mw’- [ 114
Waide Clark Mulcahy
Atlorneys for Defendant
Big Apple Carilnc.
111 Broadway, 9" Floor
New York, New York 10006
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX
X
MICHELLE SCUORZO, . - INDEXNO.: 20812/12B
Plaintiff,
VERIFIED ANSWER TO
COMPLAINT WITH
) CROSS-CLAIM,
-against- DEMIAND FOR VERIFIED
BILE. OF PARTICULARS
| AND VARIOUS DEMANDS
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITIWIDE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE ROE AND ABC
CORPORATION,
Defendants.
X

The defendants LUQMAN SAFDAR AND FAYYAZ AJHMAD by their attorneys,
LAW OFFICES OF NANCY L. ISSERLIS, answering the conxplaint herein, allege upon
information and belief as follows:

1. Denies any knowledge or information sufficient ®o form a belief as to the
allegations contained in the paragraphs marked 1,4, 5, 6,7, 8, 10, 12, 33, 34, 45, 46, 51, 52,
53, 54,63, 64, 71, 72, 73, 74, 83 and 84 of the complaint herein.

2. Answering paragraph 9, the defendants, LUQMAN SAFDAR AND FAYYAZ
AHMAD repeat, reiterate and reallege each and every admission eand denial heretofore made
in answer to paragraphs "1" through "9" inclusive of the complsaint herein, with the same
force and effect as if herein set forth in detail.

3 Denies any knowledge or information sufficient t-o form a belief as to the
allegations contained in the paragraph marked 11 of the complain® herein except admits that
Defendant, LUQM AN SAFDAR, was the operator of a motor ve=hicle bearing known as a
2004 Lincoin Town Car bearing New York license plate number T-504892C.

4, Denies each and every allegation set forth in paragaraphs marked 13, 14, 15,
19, 20, 21, 23, 24, 26, 27, 29, 30, 38, 40, 48, second paragraph 48, 56, 58, 66, 68, 76, 78, 86
and 88 of the complaint herein.

) S. Answering paragraph 16, the defendants, LUSQMAN SAFDAR AND

FAYYAZ AHMAD repeat, reiterate and resllege each and ev<ery admission and denial
heretofore made in answer to paragraphs "1* through “16" inclusivre of the complaint herein,
with the same force and effect as if herein set forth in detail.
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6. Denies any knowledge or information sufficient to form a belief as to the
allegations contained in the paragraph marked 17 of the complaint herein except admits that
the aforesaid vehicle operated by the defendant LUQMAN SAFDAR was owned by the
defendant, FAYYAZ AHMAD.

_7. Denies any knowledge or information sufficient to form a belief as to the
allegations contained in the paragraphs marked 22, 28, 37, 47, 55, 65, 75 and 85 of the
complaint herein and leaves all questions of law and fact to the coxut.

8. Answering paragraph 25, the defendants, LIJQMAN SAFDAR AND
FAYYAZ AHMAD repeat, reiterate and reallege cach and ewery admission and denial
heretofore made in answer to paragraphs "1 through "25" inclusi ve of the complaint herein,
with the same force and effect as if herein set forth in detail.

9 Answering paragraph 31, the defendants, LUJQMAN SAFDAR AND
FAYYAZ AHMAD repeat, reiterate and reallege each and ewery admission and denial
heretofore made in answer to paragraphs *1* through 31" inclusi-ve of the complaint herein,
with the same force and effect as if herein set forth in detail.

10,  Deny the allegations contained in the paragraphs amarked 32, 35, 36, 39, 42,
43, 44, second paragraph 47, 50, 57, 60, 61 62, 67, 70, 77, 80, 81, 82 and 87 of the
complaint herein insofar as the said paragraph refers to the defenclants, LUQMAN SAFDAR

AND FAYYAZ AHMAD.

11,  Answering paragraph 41, the defendants, LIJQMAN SAFDAR AND
FAYYAZ AHMAD repeat, reiterate and resllege each and evrery admission and denial
heretofore made in answer to paragraphs “1" through "41” inclusi-ve of the complaint herein,
with the same force and effect as if herein set forth in detail.

12,  Answering paragraph 49, the defendants, IAFQMAN SAFDAR AND
FAYYAZ AHMAD repeat, reiterate and reallege each and ewsery admission and denial
heretofore made in answer to paragraphs "1" through "49" inclusi ve of the complaint herein,
with the same force and effect as if herein set forth in detail.

13,  Answering paragraph 59, the defendants, LIFQMAN SAFDAR AND
FAYYAZ AHMAD repest, reiterate and reallege each and exsery admission and denial
heretofore made in answer to paragraphs "1 through 59" inclusi -ve of the complaint herein,
with the same force and effect as if herein set forth in detail.

14, Answering paragraph 69, the defendants, LIFQMAN SAFDAR AND
FAYYAZ AHMAD repeat, reiterate and reallege each and evrery admission and denial

heretofore made in answer to paragraphs "1" through 69" inclusiwe of the complaint herein,
with the same force and cffect as if herein set forth in detail,

15.  Answering paragraph 79, the defendants, LUF QMAN SAFDAR AND
FAYYAZ AHMAD repest, reiterate and reallege each and evrery admission and deniaf
heretofore made in answer to paragraphs "1"* through "79" inclusi=ve of the complaint herein,
with the same force and effect as if herein set forth in detail.
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AS FOR A FIRST SEPARATE AND DISTINCT AFFIRMAT IVE DEFENSE TO THE
ENTIRE ACTION, THE DEFENDANTS LUQMAN SAFIDAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMA "YION AND BELIEF:

If the Plaintiff sustained any injuries and/or damages at the time and place alleged in
the complaint, the Plaintiff assamed the risk inherent in the actiwity in which Plaintiff was
then engaged and further such injuries and/or damages were caused by reason of the culpable
conduct and/or negligence of the Plaintiff without any negliggence on the part of the
Defendants contributing thereto,

AS FOR A SECOND SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SAY*DAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMA TION AND BELIEF:

That the said action is barred and precluded by virtue of Article 51, Sections 5101,
5102, 5103 and 5104 of the New York State Insurance Law.

AS FOR A THIRD SEPARATE AND DISTINCT AFFIRIMATIVE DEFENSE
TO THE ENTIRE ACTION, THE DEFENDANTS LUQMIAN SAFDAR AND
FAYYAZ AHMAD RESPECTFULLY ALLEGE UPON INNFORMATION AND
BELIEF:

Upon information and belief, any past or future costs or esxpenses incurred or to be
incurred by the Plaintiff for medical care, dental care, custoctial care or rehabilitative
services, loss of earnings or other ecanomic loss, has been or will with reasonable certainty
be replaced or indemnified in whole or in part from the collateral source as defined in Section
4545(c) of the New York Civil Practice Law and Rules. If any” damages are recoverable
against the said answering Defendants, the amount of such damagges shall be diminished by
the amount of the funds which Plaintiff has or shall receive from suech collateral source,

AS FOR A FOURTH SEPARATE AND DISTINCT AFFIRMA.TIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SAF'DAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMA 'XION AND BELIEF:

Plaintiff failed to take all reasonable measures to reduce, mi tigate and/or minimize
the damages alleged.

AS FOR A FIFTH SEPARATE AND DISTINCT AFFIRMIATIVE DEFENSE
TO THE ENTIRE ACTION, THE DEFENDANTS LUQMIAN SAFDAR AND
FAYYAZ AHMAD RESPECTFULLY ALLEGE UPON INNFORMATION AND
BELIEF:

Defendants cannot be held fiable as Defendants were faced. with a sudden emergency

situation, not of their own doing andfor creation, and therefore, not chargeable with
negligence and accordingly, the summons and complaint should be  dismissed.
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AS AND FOR A SIXTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE
TO THE ENTIRE ACTION, THE DE, ANTS LUQMAN SAFDAR AND
FAYYAZ AHMAD RESPECTFULLY ALLEGE UPON IINFORMATION AND
BELIEF:

In the event that any person or entity liable or claimed to be liable for the injury
alleged in this action has been given or may hercafter be given a release or covenant not to
8:;, answeﬁixag Defendants will be entitied to protection under New York General

igations Law 15-108 and the corresponding reduction of any damages that be
determined to be due against said Defendants. : i

AS FOR A SEVENTH SEPARATE AND DISTINCT AFFIRMIATIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SANFDAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMA "TION AND BELIEF:

That Plaintiff is guilty of negligence as a matter of law iry that she js in violation of
Article 27 of the Vehicle and Traffic Law in crossing at & place other than a crosswalk,

AS FOR A EIGHTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SANFDAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMA"TION AND BELIEF:

The plaintiffis guilty of negligence as a matter of law in that she is in violation of
Article 27 of the Vehicle and Traffic Law in suddenly leaving the curb and walking into the
path of a vehicle.

AS FOR A NINTH SEPARATE AND DISTINCT AFFIRM .ATIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SAFDAR AND FAYYAZ
ABMAD RESPECTFULLY ALLEGE UPON INFORMA XTON AND BELIEF:

The Plaintiff is guilty of negligence as a matter of law in that she was in violation of
Atticle 27 of the Vehicle and Traffic Law in walking along and upon an adjacent roadway.

AS FOR A TENTH SEPARATE AND DISTINCT AFFIRMLATIVE DEFENSE TO
THE ENTIRE ACTION, THE DEFENDANTS LUQMAN SAFDAR AND FAYYAZ
AHMAD RESPECTFULLY ALLEGE UPON INFORMAXTON AND BELIEF;

The Plaintiff assumed the risk inherent in being a pedestriars.

AS AND FOR A CROSS-COMPLAINT AGAINST THE «O-DEFENDANTS,
BIG APPLE CAR, INC., CITIWIDE MOBILE RESPONSE <CORP., TRANSCARE
AMBULANCE CORP., JOHN DOE, JANE ROE AND ABC CORPORATION THE
DEFENDANTS, LUQMAN SAFDAR AND FAYYAZ .AHMAD, UPON

INFORMATION AND BELIEF, ALLEGE:

That if the Plaintiff sustained damages as alleged in the complaint through any fault
other than her own, then such damages were sustained due to the praimary and active and sole
fault of the co-defendants, BIG APPLE CAR, INC., CITIWID>E MOBILE RESPONSE
CORP., TRANSCARE AMBULANCE CORP., JOHN DOE, JANEE ROE AND ABC
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CORPORATION, and the fault, if any, of the answeting Defendants was secondary and
passive only; and if the Plaintiff should obtain and/or recover judgment against the answering
Defendant, then the co-defendants, BIG APPLE CAR, INC,, CITTWIDE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE CORP., JOHN DOE, JANE ROE AND
ABC CORPORATION; shall be liable over the answering Defendants for the full amount of
said judgment or for any part thereof obtained and/or recovered on the basis of
apportionment of responsibility for the alleged occurrence as found by the Court and/or Jury.

Further, by reason, of this action, the said answering Defendants have incurred, and
will in the future incur, costs and expenses including counsel fees,

WHEREFORE, the Defendants, LUQMAN SAFDAR AND FAYYAZ AHMAD,
demand judgment dismissing plaintiffs complaint or, alternatively, judgment over and
against the co-defendants BIG APPLE CAR, INC,, CITIWIDE MOBILE RESPONSE
CORP., TRANSCARE AMBULANCE CORP., JOHN DOE, JANE ROE AND ABC
CORPORATION, for the full amount of any judgment obtained andfor recovered against the
answering Defendants by the Plaintiff or any part of such judgment obtafned and/or
apportionment of responsibility between the Defendants, together with the costs,
disbursements and expenses of this action, including attorney's fees.

Dated: Long Island City, New Yotk

June 29,2012
Yours, etc,

LAW OFFICES OF

NANCY L. ISSERLIS

Attorneys for Defendants
LUQMAN SAFDAR .AND
FAYYAZ AHMAD

Office and P.O. Address

36-01 43" Avenue

Long Island City, New York 11101
718-361-1514

TO:  Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff
2 Pean Plaza, Suite 1500
New York, New York 10121

Wade Clark Mulcahy

Attomeys for Defendant
Big Apple Car, Inc.

111 Broadway, 9* Floor

New York, New York 10006

212-267-1900
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Lewis, Brisbois, Bisgaard & Smith, LLC
Attorneys for Defendant

Transcare Ambulance Corp.

77 Water Street, 21* Floor

New York, New York 10005
212-232-1300

Citywide Mobile RW Corp.
1624 Stiliwell Avenue
Bronx, New York 10461
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The undersigned, an attomey admitted to practice in the Courts of New York State,

hereby affinms as true under all the penalties of perjury that affirmant is associated with the
firm of LAW OFFICES OF NANCY L. ISSERLIS, the attomeys of record for the
Defendants LUQMAN SAFDAR AND FAYYAZ AHMAD in the within action; that
affimant has read the foregoing ANSWER and knows the contents thereof; that the same is
true fo affirmant’s own knowledge, except as to the matter thereim stated to be alieged upon
information and belief, and that as to those matters affirmant believes them to be true,
Affirmant further states that the reason this verification is made by affirmant and not by

Defendants LUQMAN SAFDAR AND FAYYAZ AHMAD, is because Defendants
LUQMAN SAFDAR AND FAYYAZ AHMAD reside outside the County of affimant’s

office.
The grounds of affirmant’s belief as to all matters nost stated upon affimant’s

knowledge are as follows: Investigations and information receivecd® by affirmant in the course
of representing Defendants LUQMAN SAFDAR AND FAYYAZ .AHMAD.

Dated: Long Island City, New York
June 29, 2012

CYL. , ESQ.
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SUPRERME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX |
MICHELLE SCUORZO, X Index No.: 2081212
' Plaintifs, VERIFIED ANSWER
-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE -
RESPONSE CORP,, TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE, and ABC
CORPORATION,

Defendants,

X .

. The defendant cmrme MOBILE RESPONSE CORP., by its attomcys, 'RUSSO- &
TONBR. LLP, a3 and for its Verified Answer to the plaumﬁ‘s Comphint. sets forth the fouowing
upon information and belief: ‘ A '

L. Deanies knowledge or information sufﬁdent 10 form 2 belief ag to cach and every
allegation set forth in the paragtaphs of thc Complaimdestgnned "l e Aadc Rl Ml Sl .
g »

!:IBQI‘.QQJM

2. In response to paragraph °9" of the Complaint, the ans\veuug defendants repeat,
reiterate and reallege each and every response fo- the allegations sot foxth in the pmgraphs of the
Complain designated 1" through "8," a3 if mom fully sot forth at lengzth herein,

3. Denies knowledge ot information sufficient to form a Télicf as to each and every
allegation set forth in the paragraphs of the Com;_)laint designated *'f 0.;' “LL," 12,13 and “1 4:"
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4, Denies each and every allegation set forth in the paragraph of the Complaint

designated °15." o
SECOND COUNT

5. In response to paragraph “16” of the Complain, the ans'wering defendants repeat,
Jeitezate and reallege each and every response to the allegations set forth in the paragraplu'of the
Complaint designated “1* through *15," as if more fully set forth at lengith herain,

6. Denies knowledge or information sufficient to form e belief as to each and cvery
sllegation set forth in the paragraphs of the Complaint designated "17,” “18,% #19.* 9207 #21 »
‘22" and 24

7. Denies each amd every allegation set forth. in the paragraph of the Comphm
designated 423.” . '

IHIRD COUNT

8. Inresponse to paragraph "25" of the Complaint, the answering defendants repeat, '
reiterats and reallege éich and every response to the aflegations set fox-th in the paragraphs of the
Con;plaint designated *'1" through "24," as if mare fully set forth at lergth herein.

9. Denies knowledge or information sufficient to form a belief as 10 ¢ach and every

-allegation set forth in the paragraphs of the Complaint desighated "26,%* “27" and 28,

10. Denies each and overy allegation set forth in the p{;tagmphs of the Complg_int
designated "29” and “30.” -

| FOURTH COUNT

11, Inresponse to paragraph "31" of the Complaint, the anvswering defendants repeat,
reitorate and reallege each and every response to the allegations set foxth in the paragraphs of the

Complaint designated “1" through "30," as if more‘ fully set forth at leragth herein,
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12.  Denles each and every allegation set forth in the paragraphs of the Compleint
designated “32," 935" <436, “39” and “40,” .

13, Denics each and every allegation in the form alieged set forth in the paragraphs of
the Complaint designated “33" and “34.”

14.  Denies each and every allegation set forth in the paragraphe of the Complaint
designated “37” and “38,” and reserves and refers all questions of law, fact and/or conclusions
raised therein to the trial court for determination,

FIFTH COUNT

15.  Inresponse to paragraph "41* of the Complaint, the answering defendants repest,
reiterate and reallege each and every response to the allcgations set fotth in the paragraphs of the
Complaint designated "1 through *40," as it more fully set forth st length herein,

16.  Denies each and overy allcgation set forth in the pavagraphs of the Complalnt
designated *42," 43, “44, “47," “second paragraph sumbered “47** and “48.”

17.  Denies each and svery alicgation in the form alleged set forth in the paragraphs of
the Complaint designated “45” and “46.” |

18,  Denics cach and every allegation sot forth in the paragraph of the Complaint
designated “48,” and reserves and refers all questions of law, fact and/or conclusions taised therein
to the trial court for detétmination.

SIXTH COUNT

19,  In responsc to paragraph "49* of the Complaint, the exnsweting defendants sepeat,
reiterate and reallege each and avery response to the allegations sst £orth in the paragraphs of the
Complaint designated “1" through "48," as if more fully set forth at length herein.
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20.  Denies knowledge or information sufficient to form a belief as to each and every
allegation set forth in the paragraphs of the Complaint designated "S 0," “S1," 52, 53, 454
“55" and “57."

21 Denies cach and every aflogation set forth in the pamgraph of the Complaint
designated “S6,” and reserves and tefers all questions of law, fact and/or conclusions vaised thepein
10 the trial court for determination, |

22.  Denits each and ovety allegation set forth in the paragraph of the Complaint
designated “58."* _

SEVENTH COUNT

23.  Inresponse to paragraph "59" of the Compleint, the answering defendants repest,
teiterate and reallegs each and every respons; to the allegations set fosxth in the patagraphs of the
Complaint designated *1* through *58," ag if more fully set forth at lemgth hersin,

24.  Denies knowledge or information sufficient to form a belicf as to each and every
allcgatlon set forth in the pmgraphs of the Complaint designated "60,” “61,” “62," “63,” “64,"
“65" and “67."

25.  Denles cach and every allegation set forth in the paragraph of the Cotnplaint
dcsignated “66,” and reserves and refers all questions of law, fact and/or conoluslonsramd!hemn
to the trial court for determination.

26.  Denies each and ever;; allegation set forth in the paragraph of the Complaint
designated “68." ’
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27, ' In response to paragraph "69"_ of the Complaint, the answering defendants repeat,
reiterate and reallege each and every response to the allegations sct forth in the paragraphs of the
Complaint designated “1* through *68," as If morc fully sct forth at lexagth herein.

28.  Denies knowledge or information sufficient 1o forn a belicf as to each and every
allegation set forth in the parag'apbs of the Complamt designated "70,> “71,” #72,” 73, “74” and
w5

29. Denies each and every allogation set forth in the panmgtaph of the Complaint
deslgna:ed “76,” and reserves and refers all questions oflaw. fact and/or oomluamns raised therein
to the trial court for determination.

30.  Denies each and cvory allogation set forth in the paragraphs of the Complaint
designated “77" and “78."

NINIH COUNT

31.  Intesponse to paragtaph 79" of the Complaint, the amswering defandants fepeat,
reitecate end reallege each and every response to the allegations set forth in the paragtaphs of the
Complaint designated 1" through "78," as if more fully set forth at lexngth herein,

32.  Denies knowledge or infoimation sufficient to form & belief as to each and every
allegation set forth in the paragraphs of the Complaint designated “80, * “81,” “82, “83,” 84" and
“gs.n

33,  Denies each and overy allegation set forth in the paragraph of the Complaint
dcsxgmwd “86,” and reserves and refers all questions of law, fact and/or conclusions raised therein

to the trial court for determination.
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34.  Denies ¢ach and every allegation set forth in the paragraphs of the Complaint

designatsd 87" and “88." '
OR A FIRST RMATIVE DE SE

3s. IfmeinjnriesanddamagesmmmmdwmmmmmMMcmmwm
in the manner alleged in the Complaint, such damages and injurics ar:.-» attributable, in whole or in
past, o the culpsble conduct of the plaintiff, snd if any damages ae recoverable against this
defondant, the amount of such damages shall be diminished iri the proportion which the culpable
conduct attributable to plaintiff bears % the culpable conduct which carused the damages,

AS_AND FOR A SECOND ARFIRMATIVE DE-FENSE

36. That the answering defendant was unable 1o avoidl the accident due fo an

utiexpected emergency and that the *Emergency Doctrine” is a defense to this astion.
AS AND FOR A THIRD AFFIRMATIVE DENENSE

37.  This answering defendant will assert the defenses affoxded under Section 1104 of
the vehicle and traffic hwm&evehi&eophmdby defendant was &n emergency vehicle in an
emergency operation at the titne of plaintiff’s aceident,

38,  That the plaintifffailed to keep & proper lookoutin ordesr to sce what was there to be

seen and avoid the within accident,
A A } A

39.  The defendants herein claim the apphication of Article 16 of the Civil Practice law

and Rules and assert limnited fiability thereunder for any non-economi ¢ loss,
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40.  Plaintiff failed to take those actions which arcasonably prudent person would have
undertaken in order to mitigate its damages,

41,  In the event plaintiffs recover a verdict or judgment against this defendant, then
said verdict or judgment must be reduced pursuant to CPLR 4545(c) by those amounts which have
been, ar will, with reasonable certainty, replace or indemnify plsintiffs, in whole or in part, for any
past or future claimed cconomic loss, from any collateral source such as insurance, social secutity,
workers compensation ot employee benefit programs.

AS AND FOR A FIRST CROSS-CLAIM AGAJXNST
CO-DEFENDANTS, LUQMAN SAFDAR, FAYYAZ AHMAD, BYG APPLE CAR, INC,,
TRANSCARE AMBULANCE CORP., JOON DOE, JANE ROE

' £nd ABC CORPORATION

42.  If the plaintiff sustained injuries and damages alleged, such injurics and damages
were caused entirely by reason of the culpable conduct of co-defendants, LUQMAN SAFDAR,
FAYYAZ AHMAD, BIG APPLE CAR, INC., TRANSCARE AMBULANCE CORP., JOHN
DOE, JANE ROE and ABC CORPORATION, there being no active <r primary wrongdoing on
the part of this answering defendant contributing thereto.

43, By reason of the foregoing, this answering defendant s entitled to full indemnity
and/or conttibution from and judgment over and against co-defendamis, LUQMAN SAFDAR,
FAYYAZ AHMAD, BIG APPLE CAR, INC, TRANSCARE AMESULANCE CORP., JOHN
DOE, JANE ROE and ABC CORPORATION, for all of any verdict Or judgment which may be

recovered against this answering defendant.
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WHEREFORE, defendant, CITYWIDE MOBILE RESPONSE CORP. demands
Judgment:

I. Dismissing the Complaint of the plaintift against defendant, CITYWIDE MOBILE
RESPONSE CORP,;

2. -Inthe event that plaintiff recovers against the answering defendant, that the ultimate
rights of all defendants, as among themselves, be detenemined in this action, and that
the answering defendant have judgment over and agaiinst the other co-defendants
herein for contribution and indemnification pursuant to the Cross-Claim; and

3, Por costs and disbursements and attorneys’ fees against adverse parties,

Dated: New York, New Yotk
July 12, 2012

Yours. etc.,

o R}s & FONKRR, LLP
. ALANK ssg o
Attorneys for Defendant
CITYWEDE MOBILE
RESPON'SE CORP.

33 Whitekaall Street, 16 Floor
New York, Now York 10004
(212) 482 -000)

R&T File No.: 218.104

e

To:  Albert Buzzetti, Bsq. . :
ALBERT BUZZETTI & ASSOCIATES, L.L.C,
Attorneys for Plaintiff
2 Penn Plaza, Suite 1500
New Yok, New York 10121
(212) 564-9009

BIG APPLE CAR, INC.
Defendant

169 Bay 17" Street
Brooklyn, New York 11214

TRANSCARE AMBULANCE CORP.
Defendant

1 Metrotech Center

Brooklyn, New York 11201
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co

LUQMAN SAFDAR
Defendant

1720 Amuskar Road

Parkville, Maryland 21234-3715

FAYYAZ AHMAD
Defendant

2115 Bast 13® Street
Brooklyn, New York 11229
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ATTORNEV'S VERIFICATION

ALAN RUS'SO, an attomey duly admitted to the ptacﬂee of taw before the Courts of the
State of New York, hereby affirms the following under the penalties of perjury:

T'am a member of the law firm of RUSSO & TONER, LLP, attorneys for the defendant,
CITYWIDE MOBILE RESPONSE CORP. I have read the foregoing VERIFIED
ANSWER and know the contente theteof and that same are true 1o the best of my own
knowledgifinnant further states that the source of his information and the grounds of his belicf, as
1 all roatters therein ot stated upon his knowledge, &t 2 review Of the fle'maintained in this
matter and communications with the client, -

* Affirmant further states that the reason why this Verification is made by your affirmant
and not by said defendant is that said defendant does not reside withiw: the County of New York,
the county wherein your affirmant has his office,

Dated: New York, New York .
July 12,2012

ALAN RUSSO
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX
X

MICHELLE SCUORZO, . Index No.: 20812712
Plaintiff,

-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC,, CI'TYWIDRE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE, and ABC
CORPORATION,

Defendants,

VERIFIED ANSWER

RUSSO & TONER, LLP
Attorneys for Defendant
cnvwmn MOBILE RESPONSE CORP.

33 Whitehall Street, 16 Floor
New York, Now York 10004
(212) 482-0001

91 of 310



( i

SUPREME COURT GOF THE STATE OF NEW YORK

COUNTY OF THE BRONX
: : X |
MICHELLE SCUORZO0, Index No.: 20812/12 |
Plaintiff, STIPYWLATION OF
DISC ONTINUANCE
-against- WITH PREJUDICE
AS TO DEFENDANT
LU/GMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CITY " WIDE MOBILE
CAR, INC., CITYWIDE MOBILE RESPONSE CORP,, RESPONSE CORP,
TRANSCARE AMBULA NCE CORP., JOHN POE, ONLY
JANE DOE and ABC CORPORATION,
. Deferidants,.

IT IS HEREBY STIPULATED AND. AGREED, by and bétween the undersigned,
sttoneys £oi the ‘tespective parties, that whertas no patty hereto is an infant of jncompotent
petson for whom a committes has been appointsd and no person not 4 paxty has an interest in the
sitbject matter of the action, the above-entifled action, including all cross—claims be, and the same
15, heroby discontinued against defendast, CITY'WIDE MOBILE RESPONSE GORP., only, with
prejadics, and without bosts to any pacty as aghinst the ofber. '

IT 15 FURTHER STIPULATED AND AGREED, that fhis- Stipulation may be
executed in multiple counterparts and exchanged by ficsimile with the same force and efféct as
if exacuted and exchanged in the driginal.

This stipulation may be filed without farther notice with the Clerkc of tie Court.

Dated: New York, New Yotk
September 11,2013

By Albért Butzéeth, Bag By: Steven Balsop-Caben, Esq. -

‘ALBERT BUZZETTI & ASSOCIATES,LLC ~ RUSSO & TONER, LLP
Attorneys for Defendant

Attomeys for Plaintff o
467 Sylvan Avenue , CITYWIDE MOBILE RESPONSE CORP.
. Bnglewood Cliffs, NJ 07632 33 Whitehall Street, 16th Floor
212-564-9009 New York, New Yok 10004
212-482-0001

R&T File No.: 218. 304
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' & SMITH, LLR
Attomeys for Defendant
TRANSCARE AMBULANCE CORP.
77 Water Street, Suite 2100
New York; New York 10005
212-232-1300

File No.: 19995.573

By Ju ;
DR S MULCARY

Attornéys for Defendant
BIG APPLE GAR, INC.
{11 Broadway, 9th Floor
New York, NY 10006
212-267-1900

Attoreys for Deféndénts

LUQMAN SAFDAR and FAYYAZ AHMAD
36-01 43 Avenue

Long Island City, New York 11101
718-361-1514
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX

MICHELLE SCUORZO, Index No.: 20812-2012
Plaintiff,

-against- POST-DEPOSITION
NOTICE FOR

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG DISCOVERY AND

APPLE CAR, INC., CITYWIDE MOBILE INSPECTION AS TO

RESPONSE CORP., TRANSCARE AMBULANCE TRANSCARE AND

CORP, JOHN DOE, JANE DOE and ABC TESTIMONY OF

CORPORATION, _ DAVID KONIG
Defendants.

COUNSEL:

PLEASE TAKE NOTICE, that Plaintiff, MICHELLE SCUORZO, by her attorneys,
ALBERT BUZZETTI & ASSOCIATES, L.L.C., hereby demands that defendant TRANSCARE

AMBULANCE CORP., produce the following to the undersigned, within twenty (20) days:

1. Copies of the CEVO training handbook, entitled “CEVO 2" provided to the witness by

Transcare after his training with John Violante.

2. Copies of the code reference sheet for injury classification effective for 2010, or for the

present time if no such 2010 sheet can be provided.

3. Copies of the Part 18 Medical Incident Log (as duly redacted as to patient name and

identifying information, injury and/or treatment in accordance with HIPAA) maintained at

Madison Square Garden for March 11, 2010.
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Copies of all Refusal of Medical Aid forms and/or 10-93s completed by Transcare personnel
for calls and/or responses to Madison Square Garden for March 11, 2010 (as duly redacted

as to patient name and identifying information, injury and/or treatment in accordance with

HIPAA).

Copies of the personnel book, sign-in log and/or “schedule” maintained at Madison Square
Garden for March 11, 2010, indicating Transcare personnel on site at Madison Square
Garden for that day (as duly redacted as to patient name and identifying information, injury
and/or treatment in accordance with HIPAA). (As same is indicated at pp/. 98, 99 and 113

of the transcript).

The identity and last known address and last known contact information for all Special
Operations Supervisors of Transcare as employed on March 11, 2010, and specifically
identifying which of these Supervisors worked at Madison Square Garden in March 2010

generally and March 11, 2010 specifically.

Identify whether Julia Villa is still employed with Transcare, and if not, provide her last date

of employment and her last known address and contact information.

Identify whether Rob Hirsch is still employed with Transcare, and if not, provide her last date

of employment and her last known address and contact information.
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10.

1.

12.

13.

14,

Identify whether Vanessa Barbosa is still employed with Transcare, and if not, provide her

last date of employment and her last known address and contact information.

Copies of all records for dispatch by the Transcare Dispatch Office on March 11, 2010 for
a replacement or reassigned ambulance or transport vehicle for the call to Madison Square

Garden that Matos and Tross ceased their response to, due to the Scuorzo flag down.

Copies of all records for dispatch on March 11, 2010 for a replacement or reassigned
ambulance or transport vehicle from other Special Operations sites for the call to Madison

Square Garden that Matos and Tross ceased their response to, due to the Scuorzo flag down.

Copy of the record retention policy of Transcare in 2010 ast Refusal of Medical Assistance
forms and/or 10-93s, and if not in possession of same an affidavit of Margaret Greene

documenting the substance of same and/or lack of such a policy.

Copies of all Transcare Ambulance Call Reports that were generated for calls to Madison
Square Garden on March 11, 2010 (See transcript pages 128 et. Seq.)(as duly redacted as to
patient name and identifying information, injury and/or treatment in accordance with

HIPAA).
Copies of Checkout Sheets for Transcare vehicle/ambulance numbers 055, 405, 540 and 815

for March 11, 2010 (as duly redacted as to patient name and identifying information, injury

and/or treatment in accordance with HIPAA).
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15. Copies of all information and documents relative to the 1630 hours, 1745 hours and 2230
hours calls and transport on March 11,2010 to or from Madison Square Garden by Transcare
vehicle/ambulance number 815 (See transcript pages 166 et seq.)(as duly redacted as to
patient name and identifying information, injury and/or treatment in accordance with

HIPAA).

16.  Copies of all contracts or agreements between Transcare and Sports Entertainment
Physicians, PC in place and/or effect in March 2010 and specifically on March 11, 2010,
relative to the provision of services at Madison Square Garden, and all other documents
relative to the provision of services by Sports Entertainment Physicians, PC under same

agreement or contract at Madison Square Garden on March 11, 2010.

PLEASE TAKE NOTICE that this demand shall be deemed to continue during the
pendency of this action, if any of the above requested information or documents are subsequently
obtained.

PLEASE TAKE FURTHER NOTICE that your failure to comply with the foregoing
demand will serve as a basis of a motion seeking, in whole or in part, an order precluding the
plaintiff from introducing evidence and for otherwise using the above demanded items for any

purpose whatsoever upon the trial of this action.
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Dated: Englewood Cliffs, New Jersey

TO:

March 27, 2015

Yours, etc.

ALBERT BUZZETTI & ASSOCIATES, L.L.C.

Curtis Gilfillan, Esq.’
Attorney for Plaintiff
MICHELLE SCUORZO
467 Sylvan Avenue
Englewood Cliffs, NJ 07632

LEWIS BRISBOIS BISGAARD & SMITH, LLP

Attorneys for Defendant

TRANSCARE AMBULANCE CORP.

77 Water Street, Suite 2100
New York, New York 10005
File No.: 19995.573

WADE CLARK MULCAHY

Attorneys for Defendant
BIG APPLE CAR, INC.
111 Broadway, 9™ Floor

New York, New York 10006

212-267-1900
File No.: 190.7013.3

LAW OFFICE OF NANCY L. ISSERLIS

Attorneys for Defendants

LUQMAN SAFDAR and FAYYAZ AHMAD

36-01 43™ Avenue

Long Island City, New York 11101

718-361-1514
File No.: 30635
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
X
MICHELLE SCUORZO, : Index No.: 20812/2012 E
Plaintiff, :
: DEFENDANT TRANSCARE’S
-against- : RESPONSE TO PLAINTIFF’S
: POST DEPOSITON
: NOTICE FOR DISCOVERY
LUQMAN SAFDAR; FAYYAZ AHMAD, BIG APPLE : AND INSPECTION ASTO
CAR, INC.; CITYWIDE MOBILE RESPONSE COR.; : TRANSCARE AND
TRANSCARE AMBULANCE CORP.; JOHN DOE; : TESTIMONY OF DAVID
JANE DOE; and ABC CORPORATION, : KONIG DATED 3.27.15
Defendants. :
X

PLEASE TAKE NOTICE, that Defendant, TRANSCARE AMBULANCE CORP., by
its attorneys LEWIS BRISBOIS BISGAARD & SMITH, LLP, as and for their Response to
Plaintiff’s Post Deposition Notice for Discovery and Inspection as to Transcare and Testimony
of David Konig, dated March 27, 2015 hereby states the following:

1. After a search was conducted, David Konig does not possess copies of the CEVO
training handbook entitled “CEVO 2”.

2. None responsive to this demand.

3. Attached as Exhibit “A” is a duly redacted copy of the NYS Dep. Of Health
Emergency Medical Services Part. 18 Public Function Event Report that was completed relevant to
Madison Square Garden on March 11, 2010. Defendant reserves the right to seek a Court Order for
in camera review and/or ruling on evidence, and/or exception to the HIPPA rules for disclosure of

confidential records for use by the parties for motion practice and/or for trial relevant to items

annexed which have been redacted.
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4, None responsive to this demand. However, duly redacted copies of the NYS Dep. Of
Health Emergency Medical Services Part. 18 Public Function Event Report are annexed as Exhibit
“A”, The ACR’s (Ambulance Call Reports) for the two patients (other then the plaintiff) transported
by special operation unit from Madison Square Garden to emergency rooms on March 11,2010 are
attached as Exhibit “B”. Defendant reserves the right to seek a Court Order for in camera review
and/or ruling on evidence, and/or exception to the HIPPA rules for disclosure of confidential
records for use by the parties for motion practice and/or for trial relevant to items annexed which
have been redacted.

5. A search was conducted, and no copies of a personnel book, or log-in sheet or
schedules for MSG on the date of the accident have been located.

6. No copies of the schedule in effect for March 11, 2010 has been located . However,
upon information and belief, other then Tross and Matos who were flagged down to transport the
plaintiff, Transcare EMT’s Maribel Rentas, Norma Restaino, and Tiffany Santos were also working
in the special operation unit at MSG on the date of the accident. Asto supervisors, the supervisor’s
initials appearing in the identification portion of the dispatch records (Exhibit “C”) is “RH” who
upon information and belief is Robert Hirsch, it is unknown if he was physically at the MSG site or
was physically located at one of the Transcare offices. Additionally, supervisor “Rob Hirsch”
appears on the incident log sheets of the NYS Dep. Of Health Emergency Medical Services Part. 18
Public Function Event Report are annexed as Exhibit “A” . Additionally, supervisor Julia Villa’s
name appears on cover sheet of the NYS Dep. Of Health Emergency Medical Services Part. 18
Public Function Event Report are annexed as Exhibit “A”, it is unknown if Ms. Villa was
physically present at MSG or at one of the Transcare offices.

7. Julia Villa is still employed by Transcare.
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8. Robert Hirsh is no longer employed by Transcare his last known address is 2248 E.
70™ Street, Brooklyn, New York 11234.

9. Vanessa Barbosa is still employed by Transcare.

10.  Copies of dispatch records for all of the ambulances that were part of the Special
Operations Unit on March 11,2010 have previously been exchanged we annex courtesy copies as
Exhibit “C”. Defendant reserves the right to seek a Court Order for in camera review and/or ruling
on evidence, and/or exception to the HIPPA rules for disclosure of confidential records for use by
the parties for motion practice and/or for trial relevant to items annexed which have been redacted.

11.  See response to item #10 above.

12. A search has been performed and no documents or policy regarding retention of such
documents has been located.

13, See Duly redacted copies of the ACR’s for the two ambulance transports from MSG
on March 11, 2010 annexed as Exhibit “B”. . Defendant reserves the right to seek a Court Order
for in camera review and/or ruling on evidence, and/or exception to the HIPPA rules for disclosure
of confidential records for use by the parties for motion practice and/or for trial relevant to items
annexed which have been redacted.

14.  Objection, the vehicle inspection records for these units are not applicable nor would
they contain information on patients transported. See Exhibits “A”, “B” & “C”.,

15.  See redacted treatment/dispatch records contained in the following: NYS Dep. Of
Health Emergency Medical Services Part. 18 Public Function Event Report are annexed as Exhibit
“A”, Ambulance Call reports annexed as Exhibit “B” and dispatch records for Special Operations

Unit for March 11, 2010 annexed as Exhibit “C”.
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16.  Objection. Said information confidential, proprietary, and is not relevant nor likely

to lead to information that is relevant to the within litigation.

PLEASE TAKE FURTHER NOTICE, that this is a continuing response and defendant,

TRANSCARE AMBULANCE CORP, reserves its right to supplement and/or amend this response if

and when such responsive information becomes available.

Dated: New York, New York
June 15, 2015

Yours, etc.

LEWIS, <B‘R{SBOI /[?ISWW}; LLP
By: :

e

JOE
A

LE T. JENSEN /
eys for Defendant

TRANSCARE AMBULANCE CORP.
77 Water Street, Suite 2100

New York, NY 10005

(212) 232-1300

File No. 19995.573

TO: ALBERT BUZZETTI & ASSOCIATES, LLC

Attorneys for Plaintiff

467 Sylvan Ave.
Englewood Cliffs, NJ 07632
(201) 816-3733

WADE CLARK MULCAHY
Attorneys for Defendant

BIG APPLE CAR, INC.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900

LAW OFFICES OF NANCY L. ISSERLIS

Attorneys for Defendants

LUGMAN SAFDAR and FAYYAZ AHMAD

36-01 43" Avenue
Long Island City, New York 11101
(718) 361-1514
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NEW YORK STATE DEPARTMENT OF HEALTH o Part 18
--Emergency Medical Services Public Fancﬁbn-é\lenmepert
INSTRUCTIONS:

This repori is to be completed by the operator of any event permitted under the authorit i
y of New York State Sanita
Part-18, and forwarded to the Emergency Medical Services representatives at a Health Department Regionat Olficerzocn‘:gree‘

Name of Event

o Type of Event
o= //. /0 ™ Dvas j.841 v e ¥ T

Date(s) o{ Operation Total Event Attendance Aclual Péak Aftendance

e

Medical Incidents

Minor Injury(s) (cuts, scrapes, etc.)

Major Injury(s) (fractures, head injury, etc.) ' ,(Zs

Minor lliness(es) (sick, weak, heat, intoxication, efc.) 7 -
Major Hiness(es) (cardiac, aliergic reaction, etc.) ,@/

Deaths .@5

TOTAL PATIENTS TREATED - all causes - /5

identify from the total number of patients treated during the

event-the number who showed signs or symptoms of any d

form of intoxication or substance abuse.

Ambulance Transporits

.- Total patients transported from the site to local hospitals

vy < Js

o P FoATY 2 o

Unusual Occurrences/Comments {MCI, extreme weather conditionis, etc.)

P

PV D Vs

mpleledby:j l ”
Vg

Vidle . A4 Ad4-Adddd

Print Name K234 - Telephone Number
Dy, :
Titte / i :
A/A %ﬂ o3|« | s |
Signature / ; Date

DOH 2332 (6/88)
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NEW YORK STATE DEPARTMENT OF BEALTH ) ! : .
Emergency Medical Services 3’/(7 o - PART 18 PUBLIC FUNCTION MEDICAL INCIDENT LOG
Sponsor/Operator: TransCare Ambulance Event Name EMT Supervisor . Page  of
Madison Square Gn‘rdcn _Gute 66 Office CQO(‘j&\_U\#n VS . Syt SUSR tQ og H = S N .
incident# Date Time Patient Name/ACR Numbes Chief Complaint or Injury/Tliness Treatment . Disposition Comments
C Blnje| hiex | Neck. Ppatnjesradng 2 0PAD TR Emphojeg
L 5)1\(;0 AL . aad och QoY Q T4 (e
EERERINT K‘Ig C CHl M /fgﬁéa A ,Lw ;//7)/,544 w 7}1( 1 S7, A Pﬁ
¢ Bt 35 | Neadnche 2 ASA | | TR~ | GOEST
S 13l S - Nea&achr:.' 12ZASA T+R GUKST
£ B-H-nll6 98 . (fx}mmp swelline, [zov\o(a\f}-wA | T+R STAEY
7 ledfed; <pl ? heodache =~ | (2 Wspiriny TR STAFE
8 plukd 945 Note blead,  [TeQack. TR Goesk
a_lsinle 193 Youly Beke’, (2\Mefsie] | TR 5ol
1o [alwlo 2013 Back. R ) Mene | ™ ¥aCF
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NEW YORK STATE DEPARTMENT OF REALTH
Emergency Medical Servi
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FORENT |CLAIM __ |TRPDTE LNAME _ |FNAME SEX BTHDT VHID RTNFL _ |ORDMST |ORCDE |SRVLVL |ORNAM OBCNTY |ORGCD
TCNY 9123968 |3/10/2010 STANDBY |YANKEEEMT |M jo— 540 FST YYK A YANKEE STADIUM BX MTP
TCNY _ |9124668 |3/10/2010 STANDBY |BIG EAST M ail 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124669 |3/10/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124670 |3/10/2010 STANDBY |BIG EAST M S 540 FST MSG A MADISON SQUARE GARDEN MA mTP
[TENY  |9124671 |3/10/2010 STANDBY |BIG EAST M S (540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124673 [3/10/2010 STANDBY |BIG EAST M sl 1540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY | |9124675 |3/10/2010 STANDBY |BIG EAST M 540 FST MSG A |MADISON SQUARE GARDEN MA MTP
TCNY  |9135008 [3/10/2010 ' 3 815 FST XMS A MADISON SQ GARDEN - BILLABLE __ |MA MSG
w 9135010 |3/10/2010 SCUORZO _|MARYMICHAE |F ey (815 FST XMs|A MADISON SQ GARDEN - BILLABLE _ |MA WWF
9135013 |3/10/2010 | i | - 815 FST XMS A MADISON SQ GARDEN - BILLABLE _ |MA MSG
TCNY  |9123970 |3/11/2010 STANDBY |YANKEEEMT |M 540 FST YYK A YANKEE STADIUM BX MTP
TCNY  [9124679 |3/11/2010 STANDBY |BIG EAST M — 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124680 |3/11/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  [9124681 |3/11/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124684 |3/11/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9124685 |3/11/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  [9124686 |3/11/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  [9133466 |3/11/2010 STANDBY |BROOKLYN  |M 540 FST S&E A SPECIAL OPERATIONS STANDBY BK MTP
TCNY  [9123880 |3/12/2010 STANDBY |NOKIATHTR M 540 FST NOK A BESTBUY THEATER NYC MA mtP
TCNY  [9123971 |3/12/2010 STANDBY |YANKEE EMT |M 540 FST YYK A YANKEE STADIUM BX MTP
TCNY  |9124687 [3/12/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY___ [9124688 |3/12/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
a 9124690 |3/12/2010 STANDBY |BIG EAST M 540 FST MSG A MADISON SQUARE GARDEN MA MTP
9124691 |3/12/2010 STANDBY |MACY MEET |M - 540 FST MSG A MADISON SQUARE GARDEN MA MTP
TCNY  |9129656 |3/12/2010 STANDBY |GOLDENGLO |F - 540 FST S&E A SPECIAL OPERATIGNS STANDBY BK MTP
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ONAME OADR OADR2 |OCTY OCTYN OSTATE |0zZIP |OZONE |OROOM |DSTCD DNAME
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 112152 GARAGE |YYK YANKEE STADIUM
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN INY 11215 |2 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK |BROOKLYN |NY 11215}2 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN [NY 11215}2 GARAGE |MSG MADISON SQUARE GARDEN
{TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 11215142 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 1121542 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN {NY 1112152 GARAGE |MSG MADISON SQUARE GARDEN
MADISON SQUARE GARDEN |2 PENN PLAZA MA NEW YORK {NY 10001 |6 MEDICAL |SNT ST VINCENTS HOSPITAL
F DOWN CAR ACCIDENT  |23RD STREET & LEXINGTON MA NEW YORK |NY 10031 |7 MVA NYU NEW YORK UNIVERSITY HOSPITAL
MABISON SQUARE GARDEN 2 PENN PLAZA MA NEW YORK |NY 10001 |6 MEDICAL [ROV . ROOSEVELT HOSPITAL
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN [NY 11215 |2 GARAGE [YYK YANKEE STADIUM
TRANSCARE AMBULANCE 25 14TH STREET BK " |BROOKLYN |NY 1121512 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN [NY 111215 |2 GARAGE [MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 112152 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 11215 |2 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN [NY 11215§2 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK |BROOKLYN |NY 11215 |2 GARAGE |MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK ‘|BROOKLYN [NY 112152 GARAGE {lIB BROOKLYN STANDBY
TRANSCARE AMBULANCE 25 14TH STREET BK ‘|BROOKLYN |NY 11215 )2 GARAGE |NOK NOKIA THEATER NYC
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN [NY 11215 )2 GARAGE |YYK YANKEE STADIUM
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 11215)2 GARAGE [MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 112152 GARAGE [MSG MADISON SQUARE GARDEN
?ﬁARE AMBULANCE 25 14TH STREET BK BROOKLYN INY 11215]2 GARAGE [MSG MADISON SQUARE GARDEN
TRANSCARE AMBULANCE 25 14TH STREET BK BROOKLYN |NY 11215 )2 GARAGE [MSG MADISON SQUARE GARDEN
25 14TH STREET BK BROOKLYN [NY 11215 |2 GARAGE |liB GOLDEN GLO STANDBY

TRANSCARE AMBULANCE
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DADR DADR2 |DCTY DCTYN DSTATE |DZIP DZONE DROOM |EOAD VHTYP TRMM TRDD TRCC TRYY TRPDTE SCHHR
1 EAST 161ST STREET BX BRONX NY 10451 81 STANDBY |E AB 3 10 20 10 3/10/2010 |9
2 PENN PLAZA MA NEW YORK [NY 10001 6 STANDBY |E AB 3 10 20 10 3/10/2010 |12
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDSBY |E AB 3 10 20 10 3/10/2010 |12
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E PM 3 10 20 10 3/10/2010 |12
“|2 PENN PLAZA MA NEW YORK [NY 10001 6 STANDBY |[E |AB 3 10 20 10 3/10/2010 }19
2 PENN PLAZA MA NEW YORK [NY 10001 6 STANDBY |E AB 3 10 20 10 3/10/2010 |19
12 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E PM 3 10 20 10 3/10/2010 |19
153 W 11TH ST MA NEW YORK [NY 10011 6 ER E AB 3 10 20 10 3/10/2010 |16
IRST AVENUE MA NEW YORK [NY 10016 6 ER E AB 3 10 20 10 3/10/2010 |17
1080 10TH AVE MA NEW YORK [NY 10019 6 ER E AB 3 10 20 10 3/10/2010 }22
1 EAST 161ST STREET BX BRONX NY 10451 81 STANDBY |E AB 3 11 20 1 3/11/2010 |9
2 PENN PLAZA MA NEW YORK [NY 10001 6 STANDBY |E AB 3 11 20 10 3/11/2010 |12
2 PENN PLAZA MA NEW YORK [NY 10001 6 STANDBY |E AB 3 11 20 10 3/11/2010 |12
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E PM 3 11 20 10 3/11/2010 |12
2 PENN PLAZA MA NEW YORK |[NY 10001 6 STANDBY JE AB 3 11 20 10 3/11/2010 {19
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E AB 3 11 20 10 3/11/2010 |19
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E PM 3 11 20 20 3/11/2010 {19
6TH AVENUE & PACIFIC BK BROOKLYN |NY 11222 21 STANDBY |E AB 3 11 20 10 3/11/2010 |12
1515 BROADWAY 7TH/8TH AVE MA NEW YORK [NY 10036 6 STANDBY |E AB 3 12 20 10 3/12/2010 {19
1 EAST 161ST STREET BX BRONX NY 10451 81 STANDBY |E AB. 3 12 20 K 3/12/2010 {9
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |E AB 3 12 20 10 3/12/2010 19
2 PENN PLAZA MA NEW YORK INY 10001 |6 STANDBY |E AB 3 12 20 10 3/12/2010 {19
w PLAZA MA NEW YORK [NY 10001 6 STANDBY |E PM 3 12 20 10 3/12/2010 }19
2 PENN PLAZA MA NEW YORK |NY 10001 6 STANDBY |t |AB 3 12 20 10 3/12/2010 {15
_|AVIATOR SPORTS BK BROOKLYN {NY 11234 23 STANDBY |E AB 3 12 20 110 3/12/2010 |18
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SCHMN [TiMeE1  |timME2  |TIME3  |[TIME4  |TIMES DISUID STATS FORLOC |VHID VEHTYP |DRVR DRID EMT TCID LATE M6398
607 607 608 608 608 THERESA_W |P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE 103558 1
608 608 608 608 608 THERESA_W |P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE 103558
608 608 608 608 608 THERESA_W |P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE 103558
608 608 608 608 608 THERESA_W |P 5 540 AB THERESA WELCH (105678  |MARIE AMBROISE |103558
608 608 609 609 609 THERESA_W |P 5 540 |aB THERESA WELCH |105678 |MARIE AMBROISE [103558 1
609 609 609 609 609 THERESA_W |P 5 540 AB THERESA WELCH [105678  |MARIE AMBROISE |103558
609 609 609 609 609 THERESA_W [P 5 540 AB THERESA WELCH 105678 |MARIE AMBROISE 103558
30 p 815
’ P 815
3 p 815
620 620 620 620 620 THERESA_W [P 5 540 AB THERESA WELCH 105678 |MARIE AMBROISE 103558
620 620 620 620 620 THERESA_W [P 5 540 AB THERESA WELCH 105678 |MARIE AMBROISE 103558
621 621 621 621 621 THERESA_W [P 5 540 AB THERESA WELCH |105678 |MARIE AMBROISE |103558
621 621 621 621 621 THERESA_W |P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE |103558
621 621 621 621 621 THERESA_W [P 5 540 AB THERESA WELCH 105678 |MARIE AMBROISE }103558
622 622 622 622 622 THERESA_W [P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE |103558
622 622 622 622 622 THERESA_W [P 5 540 AB THERESA WELCH |105678 |MARIE AMBROISE 103558
621 621 621 621 621 THERESA_W |P 5 540 AB THERESA WELCH [105678 |MARIE AMBROISE |103558
643 643 643 643 643 MICKEY R [P 5 540 AB DETTRA DOWNS [102694 |MICHELERELLY 1100104
642 642 642 642 642 MICKEY R |P 5 540 AB IDETTRADOWNS [102694 |MICHELE REILLY 100104
644 644 644 644 {644 IMICKEY_ R [P 5 540 AB DETTRA DOWNS {102694  |MICHELEREILLY  |100104
644 644 644 644 644 MICKEY R [P 5 540 AB DETTRA DOWNS [102694 |MICHELE REILLY  ]100104
‘ 644 644 644 644 644 MICKEY R P 5 540 AB DETTRA DOWNS 102694 |MICHELEREILLY  |100104
30 643 643 643 643 643 MICKEY R |P 5 540 AB DETTRA DOWNS [102694 |MICHELE REILLY  |100104
30 643 643 643 643 643 MICKEY R |P 5 540 AB DETTRA DOWNS [102694 |MICHELE REILLY  |100104
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M6388 |M8882 |M8289 |m8998 |M8889 |M8898 |MCT88 |LNAME |FNAME SEX BTHDT AGE ILCDE ILCDE2  [ItcDE3  [ilcDE4  [INDSTR  |OXYRQ
1 1 1 STANDBY {YANKEE EMT [M S {109 STA N
STANDBY |BIG EAST M I (109 STA N
STANDBY [BIG EAST M 109 STA N
STANDBY [BIG EAST M 109 STA N
1 1 1 STANDBY |BIG EAST M 109 STA N
STANDBY |BIG EAST M D |109 STA N
3 STANDBY [BIG EAST M Sl 109 STA N
' ' PIK N
SCUORZO |MARYMICHAE [F 2/ 25 SPR FXL N
_. I ) ' "~ ABD NAU N
STANDBY |YANKEE EMT [M y |109 STA N
STANDBY |BIG EAST M R 109 STA N
STANDBY |[BIG EAST M P |100 STA N
STANDBY |BIG EAST M 2 109 STA N
STANDBY |[BIG EAST M 109 STA N
STANDBY |[BIG EAST M B (109 STA N
STANDBY |BIG EAST M ) 109 STA N
STANDBY [BROOKLYN M 85 STA N
STANDBY |NOKIATHTR M ' 19 STA N
STANDBY |[YANKEE EMT |M b {109 STA N
STANDBY |BIG EAST M 109 STA N
STANDBY |BIG EAST M 109 STA N
_‘ STANDBY |[BIG EAST M 109 STA N
STANDBY |[MACY MEET M g 109 STA N
STANDBY |GOLDEN GLO |F v A STA N
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IVRQ DRUG EKGRQ  |VENTRQ |CALDTE CALTME |CNCODE |CNRSN [SLSREP |MRCD JTMOP {INSCD1 |OIC JCRCHK JCDCHK [INCHK AAUSR AAJOB AAPGM  |AADTE |AATME
' N 2/17/2010 |13:00:08 RH 5 H ROB_H QPADEV003Z |PTITACV2 |21710 |130008
N 2/18/2010 |21:33:47 RH 5 H ROB_H QPADEV0O0O) |PTITACV2 (21810 |213347
N 2/18/2010 |21:34:33 RH 5 H ROB_H QPADEV000J |PTITACV2 |21810 |213433
N 2/18/2010 |21:35:24 RH 5 H ROB_H QPADEVO00J |{PTITACV2 ]21810 213524
N 2/18/2010 }21:36:23 RH 5 H ROB_H QPADEVO00J |PTITACV2 }21810 213623
N 2/18/2010 |21:42:03 RH 5 H ROB_H QPADEV000J {PTITACV2 ]21810 214203
1 N 2/18/2010 }21:44:10 RH 5 H ROB_H QPADEV000S |PTITACV2 |21810 [214410
N 3/13/2010 {8:41:05 RH 3 MP2 ROB_H JQPADEVOO1R |PTITACV2 }31310 |[84105
N 3/13/2010 |8:45:23 RH 3 BCB ROB_H QPADEVOO1R |PTITACV2 |31310 [84523
-’ N 3/13/2010 19:22:26 RH 4 ROB_H QPADEVOO1R [PTITACV2 |31310 [92226
N 2/17/2010 }13:00:49 RH 5 H ROB_H QPANEV003Z |PTITACV2 {21710 |130049
N 2/18/2010 |21:49:41 RH 5 H ROB_H QPADEVO00J |PTITACV2 |21810 [214941
N 2/18/2010 |21:50:11 RH 5 H ROB_H QPADEVO00) |PTITACV2 [21810 |215011
N 2/18/2010 }21:52:31 RH 5 H ROB_H QPADEVO00) |PTITACV2 |21810 215231
N 2/18/2010 {22:02:08 RH 5 H ROB_H QPADEVOO0OS |PTITACV2 |21810 [220208
N 2/18/2010 |22:02:36 RH 5 H ROB_H QPADEVO00) |PTITACV2 |21810 |220236
N 2/18/2010 |22:03:18 RH 5 H ROB_H QPADEVO00J |PTITACV2 21810 |220318
N 3/10/2010 {12:58:08 RH 5 ROB_H QPADEVOO5D |PTITACV2 |31010 [125808
N 2/17/2010 |10:08:35 RH 5 |ROB_H QPADEV0O03Z |[PTITACV2 ]21710 }100835
N 2/17/2010 {13:01:09 RH 5 H JROB_H QPADEV003Z [PTITACV2 [21710 |130109
N 2/18/2010 |22:04:00 RH 5 H ROB_H QPADEVO00) |PTITACV2 21810 ]220400
N 2/18/2010 |22:04:28 RH 5 H ROB_H QPADEV0O00) |PTITACV2 |21810 220428
1 N 2/18/2010 }22:04:53 RH 5 H ROB_H QPADEV000) |PTITACV2 {21810 {220453
[ N 2/18/2010 |22:05:37 RH 5 H ROB_H QPADEVO00J |PTITACV2 {21810 |220537
N 3/2/2010 }14:59:13 RH 0 5 ROB_H QPADEV0011 |PTITACV2 [30210 [145913
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUQRZO, Index No.: 20812/12E
Plaintiff, SIXTH NOTICE FOR
DISCOVERY AND
-against- INSPECTION

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC,, CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE
AMBULANCE CORP., JOHN DOE, JANE
DOE and ABC CORPORATION,

Defendants.

PLEASE TAKE NOTICE, that Plaintiff Michelle Scuorzo, by her attorneys, Albert
Buzzetti & Associates, LLC, hereby demands that Defendant TRANSCARE AMBULANCE CORP.

is required to produce within twenty (20) days from the date of service hereof, copies of the

following:
1. Please provide copies of all contracts/agreements as between Transcare Ambulance
Corp. and Sports and Entertainment Physicians, P.C., that were in effect on March

11, 2010 relating to the provisions of ambulance service to MSG.

2. Please provide a copy of Policy TE-B-06 “Vehicle Operator Training” as identified

in Transcare New York Policy and Procedure Safety Policy #5-04.
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3. Please provide copies of the missing pages of the two (2) ambulance reports annexted
as Exhibit B to Defendant Transcare’s Response to David Konig’s post-EBT Notice

for Discovery and Inspection.

PLEASE TAKE FURTHER NOTICE that you are required to timely supplement your
responses to the foregoing demands with any additional or further information which becomes
known to you or your attorneys during the course of this action.

PLEASE TAKE FURTHER NOTICE that, in the event you fail to comply with the
foregoing demands within twenty (20) days of the receipt of this demand, the appropriate motion will
be made to the Court for the requested documents and information, in addition to all other remedies

available to this party.

Dated: New York, New York
July 22, 2015

Yours, efc.

Albert Buzzetti & Associates, LI.C
Attorneys for Plaintiff

Lt
By: / |

Curtis B. Gilfillan, Esq.

521 Fifth Avenue, Suite 1700
New York, New York 10175
(212) 564-9009
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Lewis, Brisbois, Bisgaard & Smith LLP
Attorneys for Defendant

Transcare Ambulance Corp.

77 Water Street, Suite 2100

New York, New York 10005

(212) 232-1300

Wade Clark Mulcahy
Attorneys for Defendant

Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900

Law Offices of Nancy Isserlis
Attorneys for Defendants

Safdar and Ahmad

36-01 43™ Avenue

Long Island City, New York 11011
(718) 361-1514
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
X
MICHELLE SCUORZO, :
Index No.: 20812/2012 E
Plaintiff,
-against- : RESPONSE
: TO PLAINTIFE’S
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CAR, : SIXTH NOTICE
INC., CITYWIDE MOBILE RESPONSE CORP., : FOR DISCOVERY
TRANSCARE AMBULANCE CORP., JOHN DOE, JANE :  AND INSPECTION
DOE, and ABC CORPORATION, :
Defendants. :
X

PLEASE TAKE NOTICE, that Defendant, TRANSCARE AMBULANCE CORP.
(“Transcare™), by its attorneys LEWIS BRISBOIS BISGAARD & SMITH, LLP, in response to

plaintiff’s Sixth Notice for Discovery and Inspection, dated July 22, 2015, hereby states the

following:
General Objections
1. Defendant reiterates its objections and responses as stated in prior responses to

plaintiff’s discovery demands and incorporate same by reference as though fully set forth herein.
Defendant further objections that plaintiff’s demands are overly burdensome, overbroad, vague,
and not reasonably calculated to lead to any evidence which is material and necessary for the
prosecution of the claims pursuant to CPLR 3101.

2. The demands also seek material which is privileged, confidential, not relevant to
the plaintiff’s claims, and palpably improper. Plaintiff’s extensive demands also largely
constitute a classic “fishing expedition” with no reasonable expectation that the demanded

materials would be material and relevant to the prosecution of the claims.
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3. Transcare reserves the right to move for a protective order precluding the plaintiff

from serving further document demands in this action to the extent that such demands are
improper based on any and all of the foregoing general objections, and the specific responses and
objections set forth below, and/or have already been responded to by Transcare.

4. Transcare further reserves the right to preclude any of the items produced in
discovery as inadmissible at the time of trial, notwithstanding whether any such items are
discoverable. See, Lesser v. Manhattan & Bronx Surface Tr. Operating Auth., 157 A.D.2d 352,

356 (1st Dept. 1990); Clarke v. New York City Tr. Auth., 174 A.D.2d 268, 275-276 (1% Dept.

1992); Rivera v. New York City Tr. Auth., 77 N.Y.2d 322, 329 (1991); Crosland v. New York

City Tr. Auth., 68 N.Y.2d 165, 168-169 (1986); Prince v. New York City Hous. Auth., 302

A.D.2d 285 (1st Dept. 2003).
Responses
1. Objection. This demand is palpably improper, unduly burdensome, oppressive
and not discoverable since the referenced information seeks confidential contracts between
Transcare and a non-party Sports Entertainment Physicians, P.C., the contents of which are
confidential and proprietary.

Additionally, the contractual information not relevant to any issue in the pending
action and, as such, is not reasonably calculated to lead to the discovery of admissible evidence.
Further, the contents of this contract contains proprietary information which is not discoverable
since the contract and its terms are confidential and the information contained therein such as
contract pricing, and extensions are protected as a “trade secrets” of Transcare and non-parties

and the information sought is invasive of the privacy interests of non-parties.
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The contents of the material sought is not relevant to the subject accident since
Plaintiff’s accident did not occur at Madison Square Garden, rather occurred off site many
blocks away. Accordingly, the subject litigation has no nexus with the contractual terms and
obligations of either Transcare, Sports Entertainment Physicians, P.C. or other nonparties.

Notably, the only reason plaintiff is seeking to obtain this information , is to
attempt to argue that Transcare did not meet its contractual terms or obligations with nonparties
and that non compliance with its own rules and regulations or the rules and regulations of a non
party, Sports Entertainment Physicians, P.C., is evidence of negligence. This use is
impermissible since Plaintiff is precluded from claiming Transcare’s breach of their contractual
obligations with nonparties or breach of their own internal rules or rules of nonparties is
evidence of Transcare’s negligence since evidence of such a breach of an internal rule or
contractual duty of which plaintiffis not a direct party or third-party beneficiary cannot form the
basis of a claim of negligence—thus the material sought is not relevant or discoverable. Prince

v. New York City Hous. Auth., 302 A.D.2d 285 (1st Dept. 2003)(“[I]iability for negligence

cannot be based on the violation of an internal rule imposing a higher standard of care than the
law, at least where there is no showing of detrimental reliance by the plaintiff on the rule”).
Defendant’s reserve their right to make a motion for a protective order.

2. Attached as Exhibit “A” is a copy of Transcare’s Policy TE-B-06 “Vehicle
Operator Training”.

3. On the date of the accident, the Special Operations Unit only transported 3
individuals: 1* is Plaintiff and that ACR has been previously disclosed; the 2™ was a Male
Patient from Madison Square Garden, that ACR was exchanged on June 15, 2015, annexed

hereto as Exhibit “B” is a copy of the third ACR for treatment of a female patient.
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PLEASE TAKE FURTHER NOTICE, that this is a continuing response and
defendant, TRANSCARE AMBULANCE CORP, reserves its right to supplement and/or amend
this response if and when such responsive information becomes available, and reserves the right
to file a motion for a protective order in response to all of plaintiff’s vexatious, repetitive, unduly
burdensome, and duplicative demands which constitute a classic “fishing expedition.”

Dated: New York, New York

August 20, 2015
Yours, efc.

Afforneys for Defendant
TRANSCARE AMBULANCE CORP.
77 Water Street, Suite 2100

New York, NY 10005

(212) 232-1300

File No. 19995.573

TO: ALBERT BUZZETTI & ASSOCIATES, LLC
Attorneys for Plaintiff
521 Fifth Avenue, Suite 1700
New York, New York 10175
(212) 564-9009

WADE CLARK MULCAHY
Attorneys for Defendant

BIG APPLE CAR, INC.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900

LAW OFFICES OF NANCY L. ISSERLIS
Attorneys for Defendants

LUGMAN SAFDAR and FAYYAZ AHMAD
36-01 43" Avenue

Long Island City, New York 11101

(718) 361-1514
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® TransCare New York. :
Training & Education Policy and Procedure

Field Employee Orientation Policy #: TE-B-06 | Page 1 of 7

Policy Title: Mandatory Emergency Vehicle Operator Training

Date of Last Review: September 24,

Implementation Date: 10/10/2005 2010

Approved For Implementation:

Doug Key
Senior VP of Operations

Purpose:

Pursuant to current federal, state, and regional guidelines, specifically NYS DOH BEMS
Policy 00-13, the TransCare Corporation has established a system to help ensure the safe
operation of all company owned vehicles.

A fundamental component of that system is a comprehensive training program. This policy has
therefore been established to clearly identify the process by which TransCare will administer its
driver training program.

Scope:
This policy shall apply to all employees whose job description requires operation of a
company owned vehicle.

Policy:

All new or rehired employees, whose job description requires operation of a company
owned vehicle, are required to attend and successfully complete the TransCare Emergency
Vehicle Operator Training Program within three months of hire date. Successful completion of
this module, as with all modules of orientation, is a condition of continued employment.
Additionally, all current employees are required to complete this training program within 12
months of publication of this policy. Failure to complete the program will result in a restriction
of driving privileges.,

The Safety Manager shall be primarily responsible for development, implementation and
oversight of the Emergency Vehicle Operator Training Program. The course will follow the
approved curriculum. The Training and Education Department will provide support and
consultation for the project.
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Program design and development:

The TransCare Vehicle Operator Course curriculum was developed utilizing the following
resources:

*US Department of Transportation, National Highway Traffic Safety Administration
(NHTSA) ~ Emergency Vehicle Operator Course (Ambulance): National Standard
Curriculum

* National Safety Council & FLI Learning Systems, Inc - Coaching the Emergency Vehicle
Operator (CEVOQ) Il — Ambulance; and CEVO Maneuvering Skills.

* Volunteer Firemen’s Insurance Services, Inc. - Emergency Vehicle Driver Training
Program

Prior to implementation, the TransCare Vehicle Operator Course curriculum will be reviewed
and approved by the Training and Education Department as well as the TransCare Safety
Committee. A review of the curriculum and course materials will be conducted annually.

Program Components and Regulations

The program will follow the established curriculum. The TransCare New York driver
training program will consist of a six to eight hour didactic seminar designed to educate the
employee of the rules, regulations, and responsibilities of operating a TransCare owned
vehicle. The didactic session will be followed by a written exam. Additionally, there will be
a road skills practice and evaluation section included in the program. The road skills practice
and evaluation will consist of an obstacle course conducted at a pre-approved site; and a road
test conducted on the roadway.

The road skills practice and evaluation will require, at minimum, the candidate to perform
each of the following skills to the satisfaction of the FTO or Supervisor:

Performing a vehicle Safety Check
“Normal” vehicle operation
Operating a vehicle in reverse
Negotiating a left turn
Negotiating a right turn
Negotiating an “S” turn

Parking

Backing into a simulated ambulance bay

1. Alot or simulation course, approved by the Safety Manager, will be utilized for the
road skills practice and evaluation portion of the course.

2. Each Employee will receive an individual skills evaluation.

3. All skills practice and evaluations will be conducted with a TransCare owned vehicle
appropriate to the employee’s job description.

TE-B-06 Vehicle Operator Training created: 9/12/05
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A TransCare York Field Training Officer or Supe r (evaluator) must be
present, during all road skills practice and evaluations.

Program Implementation and Coordination

1.

Vehicle Operator training will be incorporated into the Field Employee Orientation
Program.

Current employees who must successfully complete this program may be scheduled
for that section of the employee orientation.

In addition, an ample number of sessions will be conducted throughout the year, in
multiple sites, to accommodate current employees and those in need of driver
remediation as outlined in the driver remediation policy.

The Safety Manager, or in his absence a designee, will serve as instructor for the
didactic portion of the program. The didactic portion must follow the approved
curriculum.

The road skills practice and evaluation will be conducted by specifically approved
Field Training Officers or Supervisors with the Safety Manager providing oversight
and coordination.

The road skills practice and evaluation will follow guidelines established in the
current curriculum.

The final road skills evaluation will be conducted by the Field Training Officer as a
part of the field training segment of orientation. It will include evaluation of driving
skills on roadways, expressway, highways and in a variety of traffic conditions.

Successful Program Completion Requirements

1. Each employee must attend the vehicle operator course in its entirety to obtain successful
completion

2. Each Employee must receive a passing grade (75%) on the written exam following the
didactic portion of the course.

3. Each employee must receive a favorable written evaluation by the FTO or Supervisor
conducting the road skills practice and evaluation session

4. Exam grades and evaluation forms will be forwarded to Human Resources for inclusion
in the employee’s personnel / training file.

5. Each employee who successfully completes the program will receive copy of all course
materials for reference and a course completion certificate upon request.

TE-B-06 Vehicle Operator Training created: 9/12/05
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Unsuccessful Cvompl&n, Remediation and Follow—up. :
1.
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Employees who do not successfully complete course attendance requirements must be
rescheduled for another vehicle operator’s course

Employees who do not successfully complete the written exam (score less than 75%) will
be remediated and will have one additional opportunity to take the written exam.
Employees who on a second attempt do not successfully complete the written exam will
be referred to the appropriate Operations Director for follow-up and possible restriction
of vehicle operator privileges or separation from employment.

Employees who do not successfully complete the road skills evaluation will be
remediated and afforded two additional opportunities to pass the evaluation. A different
evaluator will be assigned for the second re-test.

Employees who after three attempts do not successfully complete the road skills
evaluation will be referred to the appropriate Operations Director for follow-up and
possible restriction of vehicle operator privileges or separation from employment.

Exclusions, Exceptions and Waivers

1.

Employees who position description does not require vehicle operations are not bound by
this policy or the requirements contained herein.

2. Employees who can provide valid, documented proof of successful completion of a
comparable training program may be waived from this requirement. Waivers are at the
discretion of the Safety Manager in consultation with the Training Department.

Appendix:

1. Obstacle course test score card
2. Road test evaluation and & drive safe statement

TE-B-06 Vehicle Operator Training created: 9/12/05
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L ' TransCARE Safety Department

The Driving Force in Health Care

106-15 Foster Avenue Brooklyn New York 11236 Phone: 718 763 8888 ext. 646 Fax: 718 228-9356

OBSTACLE COURSE SKILLS TESTING SCORE CARD

The obstacle course is designed to evaluate a driver’s ability to maneuver the ambulance vehicle through the
individual obstacle stations within a reasonable time frame. Each obstacle station is intended to duplicate specific
driving situation that drivers should be able to handle without brushing, moving or overturning any of the traffic
cones and by stopping within 6 inches of each station’s stop cone(s). Penalty points will be assessed for each cone
infraction as noted in the chart below. Each driver will be given up to 3 practice runs and up to 3 test runs to pass

the test, which means that the driver must move through the course smoothly within a reasonable time e frame and
with no penalty points.

Employee Name: Employee ID # Date of test

EVOC Obstacle Course Instructor’s Name:

Infraction Point Penalty Chart

Infraction # of penalty points
Brushing cone

Moving cone

Knocking cone down

Stopping 7-12 inches short of stop cone(s)

Stopping more than 12 inches short of stop cone(s)
Backing up to line up & enter obstacle course station
Does not wear seat belt

Does not adjust seat and mirrors before starting the run

for each back up move made

S Y I | ST [ FN 7 N

SCORE CARD
Obstacle # Practice nn 1 Practicerun2 | Testrun 1 | Test run 2 Test run 3
1 (serpentine)
2 (dock 1)
3 (dock 2)
4 (dock 3)
S (diminishing lane)
6 (stop line)
Total Penalty Points
Timely run? Yes or No
Pass or Fail

COMMENTS (Note any problems or issues the driver has to resolve and action recommended to address the problem or
issue in question, i.e. retake obstacle course testing, complete behind the wheel road test, practice driving on own time, etc.

TE-B-06 Vehicle Operator Training created: 9/12/05
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TRANSCARE |

“The driving force in health care

Driving Safety Policy Statement

Signed original to file and a copy to Driver evaluated

| having passed the TransCare vehicle driving road
test, I will abide by all TransCare policies and procedures regarding the safe operation of our
emergency and non-emergency vehicles. I will obey the vehicle and traffic laws of the State of
New York and the New York State Department of Health Agency policies regarding emergency
and non-emergency vehicle operations.

I understand that the TransCare vehicles must be driven, at all times, using good judgment and
due regard for the safety of others. I will operate any TransCare vehicle I drive with the
headlights on at all times whether it is day or night. I will wear my seat belt at all times and along
with my partner if any will ensure that all persons in the vehicle are belted in whenever the
vehicle is in motion, with the exception of a patient care partner or any person administering
active patient care.

Should the vehicle I operate be involved with any accident or incident, I will notify Operations
immediately. By the completion of my shift, I will have completed the appropriate reports and
documentation regarding the event and give all statement and reports to the Risk Management
department within 24 fours if possible but no later than 48 hours. In the event of any vehicle
accident I am involved in I will submit to a drug and alcohol test as required by company policy.

I will report to the Risk Management department, in writing, any driver license activity.
Examples of license activity includes but is not limited to, revocations, suspensions, motor
vehicle accidents, DWI/DUT or other violations that directly affect my legal ability to drive a
TransCare vehicle.

If 1 become aware of a driving infraction that affects the operation of any TransCare vehicle I
will notify and discuss it with Operations management as soon as possible. Red light camera
summons deemed unjustified remain the operator’s responsibility to pay.

I understand that failure to follow these aforementioned statements can result in driving privilege
restriction, suspension, revocation or disciplinary actions up to and including termination.

By my signature below, I acknowledge that I understand the statements above. I have clarified
any questions regarding them and will abide by them 100% of the time while operating a
TransCare vehicle,

Operator’s Name (Print):

Operator’s Signature: Date:

Witness’ Name (Print)

Witness’ Signature: Date:

TE-B-06 Vehicle Operator Training created: 9/12/05
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TRANSCARE

The driving force in heaolth care

To: Peter Marino — Safety Manager
From: Training Officer/Supervisor:
Subject: Notification of Driving Status for Mr./Ms.
to become an authorized driver for TransCare
Date: / /
Mr. / Ms. was evaluated via road test by
Print: A Sign:
On Date: Results of the test were as follows:

Evaluator’s Initial in box if driver is approved to drive TransCare Vehicle

This letter serves as verification that Mr. / Ms.

has successfully completed all prerequisites to operate a TransCare vehicle without restrictions.
By their signature of the accompanying Driving Safety Policy Statement, the driver
acknowledges and agrees to follow the rules, laws, policies and procedures outlined in the policy
statement.

Evaluator’s Initials in box if driver is not approved to drive TransCare Vehicle.

Reason(s) for the non-approval is as follows:

Because of the reasons noted above, the driver was not cleared for driving privileges. Driver was
advised to work on reasons noted above and to re-attempt to pass the road test as noted below.

Date of re-evaluation will be on this date: by
Training officer/supervisor

TE-B-06 Vehicle Operator Training created: 9/12/05
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ALBERT!UZZETTI & ASSOCIATES,‘L.L.C.

ATTORNEYS AT Law

ALBERT BuzzerTy *°

Joun F. GOLDEN *¢ 467 SyLvaN Avenue, EncLEWOOD Cuirrs, NJ 07632 ‘ :?: ;RYOE;RS .
JACQUELINE A. Buzzerm + TeLeEPHONE (201) 816-3733 « FacsiMiLE (201) 816-3644 NI Bag *
Epwarp J. Bruton, Jr.*° - NY Bar T
STEVEN M. Davis * 521 Firrn Avenug, Surte 1700, New Yosk, NY 10175 : PA Bar ¥
CuRTIS B. GILFLLAN *1 TELEPHONE (212) 564-9009 Parmign?

September 4, 2015

Via Regular Mail

Lewis, Brisbois, Bisgaard & Smith, LLP
77 Water Street, Suite 2100

New York, New York 10005

Attn: Joelle Jensen, Esq.

Via Regular Mail
Wade Clark Mulcahy

111 Broadway, 9" Floor
New York, New York 10006
Attn: Jung Lee, Esq.

Via Regular Mail
Law Offices of Nancy L. Isserlis
36-01 43" Avenue
Long Island City, NY 11101
" Attn: Nancy L. Isserlis, Esq.

Re:  Scuorzo v. Safdar, et al.
Index No: 20812/2012
Our File No.: 10085
Counselors:

Enclosed herewith please find Notice for Physical Inspection of Roll Call Sing-In Log.

Thank you for your attention to this matter.

Ve{y truly yours,
&, aa)"?f”/ fan, //
Curtis Gilfillan
CGyl
Encl.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,
Plaintiff,
-against-
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE

AMBULANCE CORP., JOHN DOE, JANE
DOE and ABC CORPORATION,

Defendants.

PLEASE TAKE NOTICE, that Plaintiff Michelle Scuorzo, by her attorneys, Albert

Buzzetti & Associates, LL.C, hereby demands that Defendant TRANSCARE AMBULANCE CORP.

Index No.: 20812/12E

NOTICE FOR PHYSICAL
INSPECTION OF ROLL CALL
SIGN-IN LOG

produce and make available to the undersigned, and to the co-defendants, for physical inspection and

copying, within twenty (20) days from the date of service hereof, the following:

1. The logbook entries/sheets for March 11, 2010 containing the Transcare roll call and

employee sign-in as kept in the desk drawer in the fifth floor medical office to which

Transcare has access and as testified to by Julia Villa at her deposition on or about

August 17, 2015.

PLEASE TAKE FURTHER NOTICE that your failure to comply with the foregoing

demand will serve as a basis for a motion seeking, in whole or part, an order compelling the
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production of said inspection, an order precluding Defendants from introducing into evidence and
from otherwise using the results of the above demanded inspection for any purpose whatsoever upon

the trial of this action, and for issue/fact determination.

Dated: Englewood Cliffs, NJ
September 4, 2015

Yours, etc.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

Curtis B. Gilfillan, Esq.

467 Sylvan Ave.
Englewood Cliffs, NJ 07632
(201) 816-3733

Lewis, Brisbois, Bisgaard & Smith LLP
Attorneys for Defendant

Transcare Ambulance Corp.

77 Water Street, Suite 2100

New York, New York 10005

(212) 232-1300

Wade Clark Mulcahy
Attorneys for Defendant

Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900

Law Offices of Nancy Isserlis
Attorneys for Defendants

Safdar and Ahmad

36-01 43™ Avenue

Long Island City, New York 11011
(718) 361-1514
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,

Plaintiff,
-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE
CORP, JOHN DOE, JANE DOE and ABC
CORPORATION,

Defendants.

Index No.: 20812-2012

AFFIDAVIT OF SERVICE
BY MAIL

Luisa Filippone, being duly sworn deposes and says that she is not a party to this action
herein, is over the age of 18 years, and that she is a Legal Assistant for Albert Buzzetti, Esq., the
attorney for the Plaintiff, Michelle Scuorzo, served the within Notice of Motion, Affirmation in
Support with Exhibits A through H and Affirmation of Good Faith, by means of depository in a US
Mail receptacle on October 2, 2015 on the following Defendants attorneys:

Vincent Terrasi, Esq.

WADE CLARK MULCAHY
111 Broadway, 9th Floor
New York, New York 10006

Joelle T. Jensen, Esq.

LEWIS, BRISBOIS, BISGAARD & SMITH, LLC

77 Water Street, Suite 2100
New York, New York 10005

Nancy L. Isserlis, Esq.

LAW OFFICES OF NANCY L. ISSERLIS
36-01 43" Avenue

Long Island City, New York 11101

%M d@/)i)@&

Swory to before me this

'2/7 day of

Notary 1i¢
YOUNG LEE

NOTARY PUBLIC OF NEW JERBEY
My Commission Expires 4/22/2018

,2015
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ALBERT%UZZETTI & ASSQCIATES.,’ L.L.C.

ATTORNEYS AT LAw
ALBERT Buzzerm *° .

Joun F. GOLDEN +° 467 SyLvaN AVENUE, ENcLEWOOD CLiFrs, NJ 07632
JACQUELINE A. Buzzern t TeLEPHONE (201) 816-3733 « FacsiMiLe (201) 816-3644.
Epwarp J. Bruron, Jr.*® '
STEVEN M. Davis * 521 Firte AvENUE, Surte 1700, New York, NY 10175
CURTIS B. GILFILLAN *% TELEPHONE {212) 564-9009

MemBER Or:

NJ & NY Bags *
NJ Bar *

NY Bar T
PABa ¥
ParvER®

September 25, 2015

Lewis, Brisbois, Bisgaard & Smith, LLP
77 Water Street, Suite 2100

New York, New York 10005

Attn: Joelle Jensen, Esq.

Re: Scuorzo v. Safdar, et al.
Index No: 20812/2012
Our File No.: 10085

Dear Ms. Jensen:

Please find this as the undersigned’s good faith attempt to resolve the outstanding
discovery dispute relative to the personnel logs for the day in question as prepared by
Transcare which indicate the ambulance personnel and staffing present at MSG. To date
I have received no further supplemental response to my March 27, 2015 post deposition
demand now that your employee Julia Villa testified to the specific current location of the
logs in question, nor have I received a response from you to my September 4, 2015 Notice
for Physical Inspection of same personnel logs. Inlight of the long-standing demands and
requests for these records, I will be forced to seek Court intervention to gain access to these
documents/log books if they are not produced within the next 5 business days. Such good
faith correspondence is being forwarded to you at this time so that all discovery, and
necessary motion practice regarding same may be completed by or before the Note of Issue
deadline of November 30, 2015.

Thank you for your time and attention to this matter.

VHI\Y i

Curtis B. Gilfillan

CBG/1f
cc: Law Office of Nancy Isserlis
Wade Clark Mulcahy
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' Index No. 20812 »Yewrzo 12

-claims for personal injury or wrongful death, the matter u

- SUPREME COURT OF THE STATE OF NEW YORK'
COUNTY OF BRONX

14

MICHELLE SCUORZO,
: » Plaintiff,

-against-

LUQMAN -SAFDAR, FAYYAZ AHMAD, BIG APPLE CARE, INC.,
CITYWIDE MOBILE RESPONSE CORP., TRANSCARE AMBULANCE CORP.,
JOHN DOE, JANE DOE and ABC CORP.,

Defendants.

AFFIRMATION IN SUPPORT

ALBERT BUZZETTI & ASSOCIATES, L.LC.
Attorneys for plaintiff

521 FIFTH AVENUE
SUITE 1700
NEW YORK, NY 10175

412-564-9009

LR w
" Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attomey admitted to practice in the courts of New York State,
" certifies that, upon information and belief and reasonable mquzry (1) the contentions contained in the annexed

document are not frivolous and that (2) if the annexed document is an mmatmg pleadmg, (i) the matter was not
obtained through illegal conduct, orthat’ifitwas,\t}wa : ; sjblg fpr the illegal conduct are
not participating in the matter or sharing in any fee o/matter involves potential
j92 NYCRR 1200.41-a.

Dated:-.....10/2/15 Signature )
| | Print Signer’s Name..... VCurtis. Gi{fillan
- Service of a copy of the within  ishereby admitted.
Dated: | '
; Attorney(s) for
PLEASE TAKE NOTICE
[  thatthewithin is a (certified) true copy of
NOTDCEOF enteredmtheqﬂ‘iceofﬂwclerkofthswtthm—named@uﬂon ' 20

s
]

D : ﬂwtmOrderqfchhthemthmwaMecopywzabepresmwdforsetﬂenwnttothe

Noticeor Hom. = ,oneofthe;udgesofﬂwwﬁh@mmmed&mrt,
_ SETTLEMENT @t - ‘
on o 20 ,al M.
S ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneys for ’ ’
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO, |NSYNC

Plaintiff,

Index No. 20812/12
-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE AFFIRMATION
CAR, INC,, CITYWIDE MOBILE RESPONSE CORP., IN OPPOSITION
TRANSCARE AMBULANCE CORP., JOHN DOE,

JANE DOE and ABC CORP.,

Defendants.

X

NICHOLAS HURZELER, an attorney duly admitted to practice before the Courts of
the State of New York, hereby affirms under the penalties of perjury as follows:

1. I am a member of the law firm LEWIS BRISBOIS BISGAARD & SMITH,
counsel for the defendant TRANSCARE AMBULANCE CORP. (hereinafter “Transcare”) in the
above-captioned action, and I am fully familiar with the facts and circumstances of this case
based on my review of the file kept by this law firm for the defense of the claims.

2. I submit this affirmation in opposition to the motion by plaintiff for discovery
relief under CPLR 3124 and 3126. For all the reasons detailed below the plaintiff’s motion
should be denied in all respects, together with such other and further relief as this Court deems
just and proper.

Summary of Argument

3. Plaintiff’s motion should be denied because: (a) the “personnel logbook” is not
under Transcare’s possession and control and therefore Transcare cannot exchange it; plaintiff
must obtain access to the logbook through non-parties Madison Square Garden and/or Sports &

1
()
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Entertainment Physicians, a fact of which plaintiff’s counsel has been on notice since at least
August 2015; and (b) plaintiff’s demand for the contract between Transcare and Sports &
Entertainment Physicians is without merit. The contract is not discoverable because it has no
conceivable relevance to plaintiff’s claims of negligence for this motor vehicle accident. Asa
stranger to the contract, plaintiff cannot sue for a purported breach of its terms, and she is not a
third-party beneficiary.

4. The identical issue was already ruled upon by this Court with respect to plaintiff’s
claims regarding a purported breach of contract by co-defendant Big Apple with respect to its
agreement with Bank of America, and this Court held that the contract was not relevant to
plaintiff’s claims because plaintiff “lacks standing” to sue for a breach of that contract because
she was not a party thereto (Exhibit “A”). Since that ruling is now the “law of the case,” this
Court should likewise hold that the agreement between Transcare and SEP is also irrelevant on
the same ground, and therefore not discoverable.

5. Thus, plaintiff’s demand for a copy of the contract is a classic “fishing
expedition” and should be denied by this Court. The contract also contains business secrets and
is therefore privileged and confidential, and irrelevant on proximate cause grounds.

6. Finally, Transcare’s timely and valid objections to plaintiff’s demands should be
upheld under the authorities discussed below. Nor has Transcare engaged in any “willful and
contumacious” warranting penalties under CPLR 3126. Plaintiff does not claim, and cannot
prove, that Transcare violated a single court order in this action. Plaintiff’s vague claims of prior
dilatory conduct by Transcare are also unavailing, because the prior round of discovery motions
had nothing whatsoever to do with the discovery currently sought by plaintiff. Moreover, it was

the plaintiff who was ultimately ordered by this Court to pay costs to Co-Defendant Big Apple in

4833-4551-1979.1 2
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connection with overly-broad discovery demands (Exhibit “A”). Transcare by contrast, has
complied with every court order in this action and has timely produced or objected to numerous
overly-broad, irrelevant discovery demands made by plaintiff.

7. Accordingly plaintiff’s motion should be denied in all respects, together with such
other and further relief as this Court deems just and proper.

Relevant Procedural Background

8. As stated in plaintiff’s motion, this is an action for personal injuries. Plaintiff was
a pedestrian who was struck by a black Lincoln Town Car operated by Co-Defendant Ahmad on
March 11, 2010,

9. Party depositions have confirmed that Transcare’s ambulance never made contact
with the plaintiff. Rather, plaintiff’s claim against Transcare is that its ambulance was entering
the intersection with its lights on and sirens flashing, and this caused Ahmad to swerve, lose
control and strike the plaintiff.

10.  TItis Transcare’s position that it is not liable for the plaintiff’s claimed damages
because, inter alia, as an emergency response vehicle it is entitled to the protection of VTL §§
1103 and 1104. By statute, as an ambulance company operating under emergency conditions,
Transcare can only be held liable under a “reckless” standard rather than a “negligence” standard
of care. Transcare was dispatched to pick up an injured person at Madison Square Garden
(hereinafter “MSG”) and was on its way to that assignment at the time of the accident, which
qualifies as an emergency under VTL 114-b. Naturally, plaintiff’s counsel is seeking to

challenge the applicability of the “reckless” standard of VTL §§ 1103 and 1104.

4833-4551-1979.1 3
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11.  Asnoted in plaintiff’s motion papers, Transcare’s witness David Konig appeared
for a deposition on March 17, 2015. Thereafter, plaintiff served a post-EBT demand for a copy
of the contract between Transcare and Sports & Entertainment Physicians (hereinafter “SEP”).

12.  SEP is a non-party that provides medical services for athletes at MSG. Transcare
contracted with SEP to provide ambulance services, and was providing said services at the time
of the accident (in particular, for the Big East basketball tournament, as noted in plaintiff’s
papers).

13.  Transcare has produced multiple witnesses for depositions, and has not violated
any court orders for discovery (or otherwise) in this action (nor does plaintiff claim otherwise).

14. Transcare produced Julia Villa for a deposition on August 17, 2015, who testified
in relevant part that Transcare is not in possession of the log book sought by plaintiff. The log
book is in the sole possession and control of SEP and/or MSG (Exhibit “B” hereto).
Accordingly plaintiff should have subpoenaed those entities rather than file the instant motion.

15. Also attached hereto is an affidavit of Joelle Jensen (Exhibit “C”), an attorney of
this firm who explains that she made a good-faith effort to obtain the log book from MSG, but
MSG’s counsel explained that it would not comply with the request and would not allow the
attorneys in this action to inspect the log book. Jensen explained MSG’s opposition to the
request in an email to plaintiff’s counsel dated October 6, 2015 (within Exhibit “C”).

16. MSG’s position is understandable given that the log book almost certainly
contains confidential health information about patients who are picked up by Transcare and/or
treated by SEP, which MSG cannot exchange under HIPAA. Regardless, it is plaintiff’s burden

to obtain the log book from the entities that are in possession and control of it.

4833-4551-1979.1 4
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Point 1

The Contract Is Not Discoverable Because It Is Irrelevant to Plaintiff’s Claims;
Plaintiff Is a Stranger to the Contract and Cannot Base Her Negligence Claims
Upon a Purported Violation of the Terms of the Agreement Between Transcare and MSG

17.  Although discoverability is generally a liberal standard under CPLR 3101,
materials are not discoverable where, as here, there is no showing that their disclosure is

reasonably calculated to lead to information relevant to the claims. See, Haron v. Azoulay, 2015

N.Y. Slip Op 7456 (1st Dept. 2015)(documents which are wholly irrelevant to the claims and are

sought based on a speculative “fishing expedition” are not discoverable); Abrams v. Pecile, 83

A.D.3d 527, 527 (1st Dept. 2011)(“no showing has been made that “the method of discovery
sought will result in the disclosure of relevant evidence or is reasonably calculated to lead to the
discovery of information bearing on the claims”).

18.  In speculative fashion, plaintiff’s counsel assumes and hopes that “the contract,
upon information and belief set forth the number of ambulances required to be at Madison
Square Garden for public events at any given time and as to ambulance response and
replacement protocols (e.g. two ambulances required to be present at all times at public sporting
events as per the New York State regulations and customary industry practice)” (plaintiff’s
motion, at paragraph “7”).

19.  Thus, counsel offers no evidence that the contract would support plaintiff’s
claims. Counsel merely hopes that such discovery might support his theory of negligence, “upon
information and belief.”

20.  Plaintiff has not and cannot offer any evidence to suggest that the contract
actually has any relevance to the claims. Even assuming arguendo that the contract (and logbook

which, as further discussed below, is not under Transcare’s possession or control) does contain

4833-4551-1979.1 5
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such information as stated by counsel, it is not discoverable because it is not relevant to this
motor vehicle accident. This is a classic “fishing expedition” by plaintiff.

21 Even assuming arguendo that Transcare was supposed to have, for example, two
ambulances at Madison Square Garden pursuant to the contract, but only supplied one, and the
Transcare ambulance that “startled” Fayyaz Ahmad was en route to MSG because another
ambulance was not present, the contract has no relevance to plaintiff’s claims against Transcare.

22.  Itis well settled that a plaintiff cannot sue based upon contract terms to which she
was not a party or intended third-party beneficiary. Here, as a stranger to the contract terms,
plaintiff cannot sue based upon a breach of its conditions. Nor could plaintiff plausibly be
described as a “third-party beneficiary” of the contract under such circumstances.

23.  “[A] contractual obligation, standing alone, will generally not give rise to tort

liability in favor of a third party.” Espinal v. Melville Contrs., 98 N.Y.2d 136 (2002). In the

absence of contractual privity, there can be no claim for breach of contract. Four Winds of

Saratoga v. Blue Cross & Blue Shield of Cent. NY, 241 A.D.2d 906, 907 (3d Dept. 1997); see

Mark Patterson, Inc. v. R.M. Stephens & Co., 232 A.D.2d 178, 179 (1st Dept. 1996)(breach of

contract claim “should have been dismissed, since defendant broker is not a party to the allegedly

induced contract”).

24.  The only conceivable exceptions are not relevant here. Plaintiff cannot plausibly
claim that Transcare, in allegedly omitting to provide enough ambulances at MSG, thereby
fulfilled one of the exceptions identified by the Court of Appeals in Espinal, supra: (a) where the
contracting party, in failing to exercise reasonable care in the performance of his duties,

“launche([s] a force or instrument of harm”; (b) where the plaintiff detrimentally relies on the
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continued performance of the contracting party's duties; or (c) where the contracting party has
entirely displaced the other party's duty to maintain a premises safely.
25. A passive omission is not enough under Espinal in order to “launch an instrument

of harm,” there must be some affirmative act of creating or exacerbating a dangerous condition.

See, Stiver v. Good & Fair Carting & Moving, Inc., 9 N.Y.3d 253, 257 (2007); Foster v. Herbert

Slepoy Corp., 76 A.D.3d 210, 215 (2d Dept. 2010). Thus, passively omitting to provide enough
ambulances at MSG, as per the speculation of plaintiff’s counsel, is not “launching an instrument
of harm” as a matter of law.

26.  The identical issue was already ruled upon by this Court with respect to plaintiff's
claims regarding a purported breach of contract by co-defendant Big Apple with respect to its |
agreement with Bank of America (Exhibit “A”).

27. This Court held that the contract was not relevant to plaintiff’s claims because
plaintiff lacks standing to sue for a breach of that contract. Since that ruling is now the “law of
the case,” this Court should likewise hold that the agreement between Transcare and SEP is also
irrelevant on the same ground, and therefore not discoverable.

28.  See, Matter of Dondi v. Jones, 40 N.Y.2d 8 (1976)(explaining that under the law
of the case doctrine, once an issue has been litigated it cannot be re-litigated). Just like Big
Apple’s contract with Bank of America, plaintiff cannot sue based on a purported breach of the
Transcare/SEP agreement to which she was not a party.

29.  Additionally, on proximate cause grounds, the plaintiff’s theory that perhaps
Transcare did not staff enough ambulances at MSG somehow rendered it foreseeable that it
would need to summon an ambulance from Brooklyn, that would then startle a livery cab that

would lose control and strike a pedestrian, is without merit. Palsgraf v. LIRR, 162 N.E. 99
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(1928)(holding that the defendant’s claimed negligence is not a proximate cause of the plaintiff’s
damages unless the specific damages were a reasonably foreseeable result of the defendant’s
conduct). Accordingly the contract is irrelevant and not discoverable.

30. Stated differently, the plaintiff’s position that emergency vehicles cannot operate
within New York City using lights and sirens is without merit. Under plaintiff’s reasoning
Transcare would not be able to use lights and sirens at all, and every instance in which such
emergency measures were needed, would equate to a foreseeable motor vehicle accident. An
accident is not foreseeable merely because lights and sirens proved necessary. Under such logic,
police and emergency vehicles would never be permitted to operate.

31. In sum, since the terms of the contract have no relevance to the motor vehicle
accident, the contract has no relevance to the plaintiff’s claims under the foregoing authorities,
and plaintiff’s motion should be denied.

Point 2

Additionally, the Contract Is Privileged and Confidential Because it
Contains Business Secrets Concerning Transcare’s Business Arrangements With SEP

32. The contract is also privileged and confidential because it contains the terms of

Transcare’s confidential agreement with Sports & Entertainment Physicians. Curtis v. Complete

Foam Insulation Corp., 116 A.D.2d 907, 909 (3d Dept. 1986); see also, Rooney v. Hunter, 26

A.D.2d 891; Interstate Cigar Co. v 1.B.I. Sec. Serv., 105 Misc.2d 179, 183.

33. Here, the demanded contract contains pricing and other sensitive and confidential
information concerning Transcare’s business arrangements with MSG and SEP. Accordingly it

is not discoverable and in any event, has no relevance to this action under CPLR 3101.

4833-4551-1979.1 8

162 of 310



Point 3

Plaintiff’s Motion to Compel Production of the Log Book
Should Be Denied Because Transcare Does Not Possess or Control the Log Book;
Plaintiff’s Counsel Has Been Aware of that Fact Since at Least August 2015
And Should Have Subpoenaed MSG or SEP to Obtain it, Rather Than File This Motion

34. Only MSG and/or SEP are in possession and control of the Log Book sought by
plaintiff. Accordingly Transcare cannot produce it, and plaintiff is not entitled to penalties under

CPLR 3126. See, Christian v. City of New York, 269 A.D.2d 135 (1st Dept. 2000).

35.  Plaintiff is already aware of this fact, based on the deposition testimony of
Transcare’s witness, Julia Villa. The relevant portions of her deposition are annexed hereto as
Exhibit “A.”

36.  Villa explains that the log book is in the possession of SEP and MSG. The log
book is kept in a doctor’s desk at the facility. The doctor is not a Transcare employee, and
Transcare cannot access his desk or compel him to produce it (see Exhibit “B”).

37. Defense counsel for Transcare, Joelle Jensen, submits an affidavit (Exhibit “C”
hereto). Jensen explains that on or about October 6, 2015, she spoke to an attorney for MSG by
the name of Tarshis, over the phone, who advised that the log book is not the property of MSG
and that Transcare cannot obtain access to it. She advised plaintiff’s counsel of MSG’s
opposition to the request in an email (within Exhibit “C”).

38.  MSG is in control of security arrangements at the facility and does not permit
anyone to enter the facility and take documents from a doctor’s desk. Tarshis explained that
MSG is not willing to allow 3-4 attorneys into the facility for the purpose of inspecting and/or

photographing the log book.

39. Thus, the burden is on plaintiff’s counsel to subpoena MSG and/or SEP for the

purpose of inspecting the log book. Transcare has no access to the log book, and plaintiff should
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not have filed the instant motion to compel Transcare to produce materials that plaintiff’s
counsel is well aware Transcare does not have, and cannot produce in the course of discovery.
40.  Additionally, plaintiff’s motion is also without merit because the log book clearly
contains health information for anyone treated by SEP. As such, the log book is protected by
HIPAA and is privileged and confidential. Plaintiff’s cavalier disregard of such issues
underscores the lack of merit to the instant application.
Point 4

Transcare Has Not Engaged in “Willful and Contumacious” Conduct

41.  Plaintiff’s claim that Transcare has engaged in “willful and contumacious”
conduct is wholly without merit, and contrary to the evidence and procedural background of this
case. Plaintiff has not and cannot point to a single court order disobeyed by Transcare.

42.  Transcare has always timely responded to plaintiff’s demands with either the
materials or valid objections. Plaintiff in this action has issued extensive, far-reaching demands
for documents, depositions and Notices to Admit which have been overly-broad and not
reasonably calculated to lead to materials “material and necessary” for the prosecution of the
action under CPLR 3101.

43.  Transcare was obliged to cross-move for a protective order in one instance, that
was resolved by so-ordered stipulation. Plaintiff was previously ordered to pay costs to Co-
Defendant Big Apple in connection with motion practice over discovery demands that this Court
determined were overly broad (Exhibit “A”). Moreover, for all the reasons detailed above,
Transcare’s contract with SEP is not discoverable and Transcare’s objections to its production

are valid, and Transcare does not have possession of the log book. Accordingly plaintiff’s claim
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that Transcare has engaged in “willful and contumacious” conduct is wholly meritless and
plaintiff’s motion should be denied.

WHEREFORE, defendants respectfully requests that the plaintiff’s motion be denied in
all respects, together with such other and further relief as this Court deems just and proper.

Dated: New York, New York
November 23, 2015

Yours, etc.

LEWIS, BRISBOIS, BISGAARD & SMITH, LLP

b o
Nicholas Hurzeler
Attorneys for Defendant
TRANSCARE AMBULANCE CORP.
77 Water Street, Suite 2100
New York, New York 10005
(212) 232-1300
File No. 19995.573

TO: ALBERT BUZZETTI & ASSOCIATES, LLC
Attorneys for Plaintiff
475 Sylvan Avenue
Englewood Cliffs, New Jersey 07632
(201) 816-3733

WADE CLARK MULCAHY
Attorneys for Defendant

BIG APPLE CAR, INC.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900

LAW OFFICES OF NANCY L. ISSERLIS
Attorneys for Defendants

LUGMAN SAFDAR and FAYYAZ AHMAD
36-01 43" Avenue

Long Island City, New York 11101

(718) 361-1514
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX
INDEX NO.: 20812/2012

AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
§S.:
COUNTY OF NEW YORK )

FELICE DOUGLAS, being duly sworn, deposes and says: that deponent is not a party
to this action is over 18 years of age and resides in Kings County, NY;

that on the 23rd day of November, 2015, deponent served the within document(s)
entitled AFFIRMATION IN OPPOSITION

Upon:

ALBERT BUZZETT! & ASSOCIATES, LLC
Attorneys for Plaintiff

MICHELLE SCUORZ0

475 Sylvan Avenue

Englewood Cliffs, New Jersey 07632
(201) 816-3733

WADE CLARK MULCAHY
Attorneys for Defendant
BIG APPLE CAR, INC.

111 Broadway, 9th Floor
New York, New York 10006
(212) 267-1900

LAW OFFICES OF NANCY L. ISSERLIS
Attorneys for Defendants

LUGMAN SAFDAR and FAYYAZ AHMAD
36-01 43rd Avenue

Long Island City, New York 11101
(718) 361-1514

at the address(es) designated by said attorney(s) for that purpose by depositing a true copy
of same enclosed in a postpaid, properly addressed wrapper, in an official depository under
the exclusive care and custody of the United States Post Office within the State of New

/ ’ FEL@’DOUGLAS

Sworn to before me this

23rd day November, 2015 GILLIAN JAYE HALPERN
Notary Public, State of New York
No. 02HA6243242
Qualified in Queens County
Commission Expires June 20, 20
Notary Public
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX: PART 10e
- emmmemmmem e eeommnaceen X

Michelle Scuorzo,

DECISION and ORDER
Plaintiff, Index No 20812/2012E

-against-

Lugman Safdar, Fayyaz Ahmad, Big Apple Car, Inc.,
Response Corp., Transcare Ambulance Corp.,
John Doe, Jane Doe and ABC Corp.,

Defendants,
X

Recitation pursuant to CPLR § 2219(a) of the papers considered in reviewing the underlying
motion 1o amend the complaint:

Notice of Motion and annexed EXhIDIts. ..........cocoveiiiiereroirireoiciiinr it 1
Notice of Cross-Motion and annexed Exhibits..........ccccccoeviiiiiniiiininn et e 2
Affirmation in Opposition and annexed Exhibits.............cocovviiiii i 3

Plaintiff Scuorzo claims that she sustained serious injuries as a result of the defendants’
negligence. Ms. Scuorzo alleges that Bank of Amcrica entered into a contract with Big Apple
Car, Inc. (“Big Applc”) to transport bank employees through “subcontractor” black cars. The
plaintiff, a pedestrian, was struck on 3/11/10 by a vehicle transporting bank employces that was
owned by defendant Fayyaz Ahmad and driven by defendant Luqman Safdar, Big Apple
subcontractors.

The plaintiff commenced an action against the defendants and now seeks leave to amend
the complaint to add three new causes of action against defendant Big Apple for breach of
contract and violations of New York General Business Law §§ 349 and 350. Ms. Scuorzo
maintains that she is an intended third-party beneficiary. The plaintiff claims that Big Apple
breached the contract by failing to procure auto liability insurance. The plaintiff further
maintains that Big Apple engaged in false advertising and deceptive practices by breaching the
contract,

Defendant Big Apple cross-moves [or sanctions pursuant to 22 NYCRR 130-1.1 for costs

relative to the plaintiff’s motion to amend and the defendant’s cross-motion. It contends that it
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procured the proper insurance but had it failed to do so, the plaintiff is not an intended third-

partly beneficiary and therefore lacks standing.

DISCUSSION

A party may amend his or her pleadings by setting forth additional or subsequent
transactions or occurrences at any time by leave of court. (CPLR § 3025[b].) Granting the
amendment of a pleading is within the sole discretion of the court. (Pellegrino v NYC Transit
Authority, 177 AD2d 554 [2™ Dept 1991].) Although it is freely grantcd in the absence of
prejudice or surprise to the opposing party (Spitzer v Schussel, 48 AD3d 233, supra, quoting
Loomis v Civetta Corinno Constr. Corp., 444 NYS2d 571 [1981]), leave should “not be granted
upon mere request without appropriate substantiation.” (Guzman v Mike's Pipe Yard, 35 AD3d
266 [1* Dept 2006), citing Brennan v City of New York, 99 AD2d 445 [1984].)

In the context of a third-party beneficiary claim, the plaintiff must establish; 1) the
existence of a valid and binding contract between other parties; (2) that the contract was intended
for [its) benefit, and (3) that the benefit to [it] is sufficiently immediatc...to indicate the
assumption by the contracting parties of a duty to compensate [it] if the benefit is lost.”
(Mandarin Trading Lid v Wildenstein, 16 NY3d 173 [2009] citing Mendel v Henry Phipps Plaza
W., Inc., 6 NY3d 783, 786, 811 NYS2d 294, 844 NE2d 748 {2006).)

The plaintiff claims that Big Apple breached its contractual obligations by failing to
procure auto liability insurance coverage in the amount of $1,000,000 plus excess coverage in
the amount of $5,000,000 as marketed, advertised and contracted with Bank of America. By
way of opposition, the defendant proffers its Response to Plaintiff’s Demand for Insurance
Information and policies o establish that the insurance was timely procured. The Court
accordingly finds that there was no breach of contract. '

In any event, the plaintiff lacks privity and standing to challenge any purported breach of
contract between Big Apple and Bank of America since she is not an intended third-party
beneficiary. Section 3.12 of Schedule A requires Big Apple’s subcontractors to operate vehicles
in a safe manner to assure the safety of passengers, the general public, the driver and the vehicle.
The plaintiff submits that Schedule A thus creatcs three classes of intended contract

beneficiaries: 1) Bank of America and its employees, agents and servants; 2) the owners and

t
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drivers of the subcontracted vehicles comprising the Big Apple fleet that provided services
pursuant 1o the contract; and 3) persons injured by the Big Apple fleet while transporting
passengers pursuant to the contract. The plaintiff’s argument is belied by her moving papers,
which attach a copy of the contract.

The best evidence of the intent to bestow a benefit upon a third-party is the language of
the contract itself. (767 Third Ave LLC v Orix Capital Markets, LLC, 26 A.D.3d 216 [I"' Dept
2006].) Paragraph 27.12 of the contract plainly states:

This Agreement shall be binding upon, and inure to the benefit of
the Parties and their respective permitted successors and assigns.
Except as expressly set forth in this Agreement and with the
exception of the Affiliates of the Bank of America, the Parties do
not intend the benefits of this Agreement to inure to any third
party, and nothing contained herein shall be construed as creating
any right, claim or cause of action in favor of any such other third

party, against either of the Parties hereto.
Paragraph 28.1 of the contract further states in pertinent part:

This Agreement, the Schedules, and other documents incorporated
herein by reference, is the final, full and exclusive expression of
the agreement of the Parties and supersedes all prior agreements,
understandings, writings, proposals, representations and
communications, oral or written, of either Party with respect to the

subject matter hereof and the transactions hereby.

After careful consideration and review, the Court finds that the plaintiff lacks standing to
sue for any purported breach of contract. The Court denies the plaintiff’s motion to amend in its
entirety for lack of merit. The Court notes that the proposed causcs of action that allege that the

defendant violated General Business Law §§ 349 and 350 relevant to “deceptive business

)
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practices and false advertising” are similarly “without appropriate substantiation.” (Guzman v
Mike’s Pipe Yard, 35 AD3d 266, supra.)

The defendant’s cross-motion is granted. The plaintiff shall pay costs in the amount of
$250 to defendant Big Apple within 45 days.

A copy of this Order with notice of entry shall be served within 30 days.

This is the Decision and Order of the Court.

Dated: March 19, 2015
So ordered,

Hon. 1izbeth jonzdler. ISC
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
— X

MICHELLE SCUORZO,

Plaintiff,
Index No. 20812/12

-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE AFFIDAVIT
CAR, INC,, CITYWIDE MOBILE RESPONSE CORP.,

TRANSCARE AMBULANCE CORP., JOHN DOE,

JANE DOE and ABC CORP.,

Defendants.

STATE OF NEW YORK )
) sS.:
COUNTY OF NEW YORK )

JOELLE JENSEN, being duly sworn, deposes and states the following to be true under the

penalties of perjury as follows:

1. Tam a member of the law firm Lewis Brisbois Bisgaard & Smith, counsel for the

defendant Transcare in this action.

2. Thave personal knowledge of the facts and circumstances of this case, having personally

handled this file for the past several years, including but not limited to conducting

multiple depositions and participating in motion practice and discovery.

3. T'am aware that plaintiff has been seeking access to a log book kept by non-party Sports

& Entertainment Physicians in connection with her claim that Transcare was purportedly

negligent in failing to adequately staff and/or equip Madison Square Garden with enough

ambulance services on the date of the accident.
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. In a good-faith effort to obtain a copy of the log book in response to plaintiff’s demand,
even though Transcare does not possess it, on or about October 14, 2015, I spoke to an
attorney for MSG by the name of Roberta Tarshis, over the phone

. Tarshis advised that the log book is not the property of SEP and refused to allow access
to the log book.

. She explained that MSG is in control of security arrangements at the facility. MSG does
not want attorneys entering the facility for the purpose of examining the log book that is
kept in a doctor’s desk in SEP’s area of the facility. I sent an email to plaintiff’s counsel
explaining that Tarshis was opposed to the request (see email attached hereto).

. These facts were also discussed at Transcare’s deposition by Julia Villa. Thus, plaintiff’s
counsel has known for some time that Transcare does not have the log book and cannot
produce it.

. If plaintiff wants access to it, plaintiff should subpoena MSG and/or SEP but the

subpoena may be quashed since the book likely contains protected information under

HIPAA.
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9. Transcare has no access to the log book and plaintiff should not have filed the instant
motion to compel Transcare to produce materials that plaintiff's counsel is well aware

Transcare does not have, and cannot produce in the course of discovery.

Dated: New York, New York
November 23, 2015

Sworn to before me on
the g _72 day of November, 2015

“Pliaeer LI

/!(Iotary Public

MARY C. WILLIAMS
Notary Public, State of New York
No. 01WI5004777

Qualified in Westchester County g
Commission Expires Nov. 23, 20
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‘Witness, JULIA VILLA, taken by the

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

__________________________________________ x
MICHELLE SCUORZO,
PLAINTIFF,
-against- Index No.:
20812/2012

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CAR,
INC., CITYWIDE MOBILE RESPONSE COR,
TRANSCARE AMBULANCE CORP., JOHN DOE, JANE
DOE, and ABC CORPORATION,

DEFENDANTS.

DATE: August 17, 2015

TIME: 2:38 P.M.
EXAMINATION BEFORE TRIAL of the
Defendant, TRANSCARE AMBULANCE CORP., by a

Respective Parties, pursuant to Agreement,
held at the offices of Lewis, Brisbois,
Bisgaard & Smith, LLP, 77 Water Street,
Suite 2100, New York, New York 10005,

before Megan Wimmer, a Notary Public of the

State of New York.
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J. VILLA

should be indicated in that book?

A, In the log sheet.
Q. In the log sheet?
A. Yes.

MR. TERRASI: Can I take a
quick break?
(Whereupon, a short recess was
taken.)
Q. Ms. Villa, we're going to talk
a little bit more about the logbook and
just for clarification, this is the logbook
that we were just talking about where the

Transcare personnel will sign in with the

‘time that they arrive.

A. QOkay.
Q. Where, physically, in Madison
Square Garden is that logbook located?

A. In the medical office.
Q. Which medical office?

A, Fifth floor.

Q. Where in the fifth floor

medical office?
A, It's on the counter.

Q. Particularly, for someone who

55
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J. VILLA
hasn't been in that room, could you
describe, physically, where in that room it

would be?

A, On the counter, by the sink is
the best way to describe it, vyes.

Q. And when was the last time you
saw that logbook?

A, Whenever I was -- the last time

I was at the Garden.

Q. Would that be the last six
months?
A, Yes.

Q. How far back does that logbook
go, that particular one that you saw last
time you were there?

A, Not that far back because
it's -- I don't know. I can't recall when
we opened it, but maybe 2014, but I'm not
sure. I know it's recent. It's actually,
practically, a new book.

Q.» What does that book look like?
Is it a looseleaf binder? 1Is it a spiral

notebook?

A. No. It's one of those long

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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1 J. VILLA
2 legal books.

3 Q. A legal ledger?

4 A. I believe that's what they call
5 it.

6 Q. Does it have a hard cover?

7 A. Hard cover, numbers on the

8 pages, yes.

9 Q. When was the last time you saw
10 the logbook prior to the 2014 to present
11 logbook?
12 A. Which?
13 Q. We talked about the fact,
14 before, that there were logbooks going back
15 in time prior to this and that they were

16 also maintained at Madison Square Garden?
17 A, Right.

18 Q. Where, physically, are those

19 prior logbooks maintained in Madison Square
20 Garden?

21 A. The prior logbooks are in the
22 doctor's office in the back.

23 Q. On the fifth floor?

24 A. Yes.

25 Q. Where in the doctor's office

57
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. 1 J. VILLA
2 maintain any documents that would indicate
3 what time those games were?
4 A, They would be in that logbook.
5 0. Did you fill out that top
6 portion, the items we just talked about?
7 A. Yes.
8 Q. And then, on the very bottom,
9 it says, completed by Julia Villa. That

10 would be you?

11 A. Yes.
12 Q. Title, SUPV. That's
. 13 supervisor?
14 A. Yes.
15 Q. Is that your signature beneath
16 supervisor?
17 A.  Yes.
18 Q. Directly across from that, on

19 the bottom, it says, telephone number.

20 Whose number is that, if you know?
21 A. Yes. That's the company number
22 and then that's Rob Hirsch's extension.
23 Q. That's Transcare's number?
24 A. Yes,
. 25 Q. According to the cover sheet of

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
Vincent Terrasi and I am an attorney for a
company called Big Apple Car and I have a
couple follow-up questions for you.

The rules basically remain the
same. If you can't hear me, I'll speak up.
Please speak up also.

Wait for me to finish my
question so we can get a clear record of
it.

I just want to ask a few
follow-ups.

A. Ckay.
Q. Now, going back to this
logbook, it is your understanding that they

are MSG, Madison Square Garden, property,

correct?
A. That is correct.
Q. Now, the doctor who sits in the

doctor's office, that's not an MSG
employee, is it?

A. No. They're contracted, I
believe. I don't know the whole thing with
how they're contracted, but I believe

they're contracted through Transcare or I

AMOND REPORTING (718) 624-7200 info@diamondreporting.com
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1 J. VILLA

2 EXAMINATION BY

3 MS. JENSEN:

4 Q. What about a flag down? Would
5 you be notified if an ambulance en route to
6 MSG was stopped for a flag down?

7 MR. TERRASI: Objection.

8 A. No.

9 (Whereupon, at 4:17 P.M., the
10 examination of this witness was
11 concluded.)
12
> AR A
14 7 JULIA VILIA
15

16 Subscribed and swo to before me

17 : _g_?f'f_ day of @ém/ 205 .
18 < -

19 4

2 W
21 i ey |
22 |

23

24

25
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Index No. 20812/12€ Flle No.: 19995.573 - ¢

i Wewmwmssmmornswvon« ~ Nicholas Hurzsler, Esa.

Plaintiff,
-against-
LUQMAN SAFBAR. FAWAZ AHMAD, BIG APPLE

CAR, INC., CITYWIDE MOBILE RESPONSE CORP.,
TRANSCARE AMBULANCE CORP., JOHN DOE,

| 'mmmmmmu

E ’ Defendants.

AFFIRMATION IN OPPOSITION

‘ ﬁﬂomeys for Dofondam TMNSCARE AMBULANCE CORP

Office Address & Tel. No.: 77 Water Street, Suite 2100
' New York, New York 10005
(212) 232-1300
Pursuant to 22 NYCRR 130-1.1, the undemmed, an attorney admitted to practice Inthe courts of New York State,
certlﬂmz that, upon Information and befief and reasonable inquiry, the contentions contained in the annexed document are
not lous.

Dat_eﬂ: 11/23/15 A : Signature
' Pﬂnt Signet's Name ummmm_..____

Service of a eopy of the within Is hereby admlttad;

- Dated: 11/23/15

Attorney(s) for Defendant: Transcare Ambulance Corp.

PLEASE TAKE NOTICE
O that the within Is a (certifled) true copy of a
NOTICE OF entered In the office of the clerk of the within named Court on
% ENTRY _ |
, g O . that an Order of which the within Is a true copy will be presented for settlement to the

§ NOTICEOQF ' Hon. one of the judges of the within named Court, at

. SETTLEMENT | on at AM.
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g | 5
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NOV 242015
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX 'QN ASN!

MICHELLE SCUORZO,

Index No.: 20812-2012
Plaintiff,

-against- REPLY AFFIRMATION
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE Hon. Laura G. Douglas
RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.,

Defendants.

CURTIS B. GILFILLAN, ESQ., an attorney duly admitted to practice law by and

before the Courts of the State of New York, hereby affirms under the penalty of perjury:

1. [ am associated with the law firm of Albert Buzzetti & Associates, LLC, attorneys for the
Plaintiff in the above-referenced matter. As such, I am familiar with the facts and
circumstances surrounding this matter based on a review of the file maintained by my

office and my participation in the proceedings heretofore had herein.

2. [ submit this Affirmation in Reply to Defendant Transcare’s Affirmation in Opposition
and in further support of Plaintiff’s motion for an order pursuant to CPLR §§3124 and
3126: 1) compelling Defendant Transcare to provide responses to Plaintiff’s discovery
demands; namely the contract between Transcare and Sports & Entertainment Physicians

and the Transcare personnel logbook for Madison Square Garden; 2) alternatively, for an
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order finding those issues to which the disputed discovery is relevant to be deemed
resolved in Plaintiff’s favor; 3) alternatively, for an order prohibiting and/or precluding
Defendants from supporting or opposing claims or defenses to which the disputed
discovery is relevant and from producing any of the disputed items as demanded into
evidence or other use in any substantive motion prior to or at trial; together with such
other, further and different relief that this Court may deem just and proper, including but

not limited to the costs and attorneys fees incurred in the making of the instant motion.

The contract and personnel log in question are essential evidence to Plaintiff’s claims as
against Transcare in the instant lawsuit wherein Plaintiff alleges the improper emergency
response by a Transcare ambulance to Madison Square Garden in a non-emergent
situation, which improper emergent response, using lights and sirens and proceeding
through a red light caused a second vehicle to swerve in avoidance of the ambulance and
strike Plaintiff, a pedestrian on the sidewalk. It is alleged that the ambulance in question
was responding to Madison Square Garden in an emergency mode (and disregarding
traffic laws) due to an improper staffing issue and not because it was responding to an
injury call requiring urgent response. By its nature this issue raises some serious public

policy issues as to the safety of the citizens of New York City.

The contract and personnel logbook will, upon information and belief, identify the
number of ambulances Transcare was to have at Madison Square Garden for the Big East
Tournament in question and the number of ambulances and driver/EMTs were actually

present. This goes directly to the issue of Transcare staffing the event in question
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improperly and calling an ambulance in under emergency mode (where it ran with lights
and sirens and against red lights) just to have the proper staffing, rather than in response
to an actual injury requiring the emergent provision of medical services. Defendant
Transcare alleges the affirmative defense of “emergency response” under VTL §1104,
however, in order to receive the benefit of this defense, the ambulance must be in an
emergency operation. Responding to a staffing issue and not a medical emergency and
does not qualify as an emergency response. The contract and personnel log are crucial
evidence necessary for Plaintiff to address an argument and issue initially raised by the

Defendant Transcare.

Defendant Transcare’s argument that the instant matter is a “fishing expedition” is
misplaced. It is wholly within reason and good faith to believe that a contract to provide
ambulance services to a particular venue will discuss/address the number of ambulances
to be provided, and that the logbook will indicate the number of ambulances/drivers that
were actually present. As discussed above, and in the papers below, this issue is a central

focus of the case, and is an affirmative defense raised by the Defendant Transcare.

Similarly, Plaintiff is not proffering support of a breach of contract claim here, but rather
seeking information/discovery as some evidence of negligence of the Defendant in
negligently operating an ambulance in an emergency mode, when same was not called
for, and causing injury to a pedestrian when she was struck by a livery cab trying to avoid

the improperly operating ambulance.
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10.

Even in this Court were to consider Defendant Transcare’s argument under the Espinal v.

Melville Contrs., 98 N.Y.2d 136 (2002) case, Defendant Transcare’s actions in sending

an ambulance in emergency mode through New York City under lights and sirens and
running red lights to solve a staffing problem rather than responding to a medical
emergency could be classified as nothing other than “launching a force or instrument of

harm”. This can hardly be seen as a passive omission.

The causal connection of this argument to the happening of the accident is clear, and
Defendant Transcare’s argument in this light is misplaced. In fact, Defendant Transcare
has raised the issue in question as to the status of the ambulance being in “emergency
operation” by their proffer of the VTL §1104 Emergency Response affirmative defense.

They cannot now argue that the issue is irrelevant.

With respect to Defendant Transcare’s argument as to the privileged and confidential
nature of the contract in question, said arguments can be easily address through redaction
and/or confidentiality restrictions imposed by the Court, inasmuch as Plaintiff is only
seeking a very narrowly tailored category of information within the contract. Plaintiff has
offered such a compromise to Defendant, however, same has been rebuffed and

Defendant Transcare continues to refuse to disclose the contract in question.

In addressing the issue of the “ownership” of the personnel log in question, a review of

the totality of the evidence, especially the response by Roberta Tarshis, the MSG attorney,

to the Plaintiff’s post deposition demand for the log, clearly indicates that Transcare has
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12.

13.

11.

ownership, control, access and at least shared possession of the logbook in question, and

the ability to produce same in response to the underlying demand of Plaintiff.

Annexed hereto as Exhibits “A”, “B” and “C” are the more complete excerpts of the
deposition transcripts of David Konig and Julia Villa, Transcare Supervisors, and Karen
Hoffman, the Madison Square Garden Director of Event Services. The attached excerpts
clearly show that Transcare employees filled out the logbook as to employees present at
Madison Square Garden, that Transcare employees have the key cards to access the
logbooks and that Madison Square Garden contacts Transcare to obtain information from

the logbooks when Madison Square Garden has questions as to personnel.

Transcare’s arguments that ownership of the records and access to them is controlled by
Madison Square is completely belied by the Madison Square Garden attorneys response
to the e-mail demand by Plaintiff after the non-party deposition of MSG employee Karen
Hoffman for the logbook in question, where Roberta Tarshis specifically responded that:
“Those logbooks are the records of Transcare. They give MSG access to them but
Transcare maintains them and controls access. You need to direct this request to them.”
This response is crystal clear as to the ownership, access and control of and over the logs
as belonging to Transcare. A copy of the demand and response is annexed hereto as

Exhibit “D”.

Transcare likewise attempted to obtain copies of the contract and logbook in question

directly from Sports & Entertainment Physicians by way of non-party subpoena dated
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14.

15.

16.

March 30, 2015. In response to the subpoena, Sports & Entertainment physicians
provided that it is not in possession of the contract in question nor the logbook in
question. A copy of the non-party subpoena and response are annexed hereto as Exhibit

“E”
.

Based on the foregoing, and contrary to the assertions of Defendant Transcare, the
ownership, access and control of and over the logbook in question as being within the

purview of Defendant Transcare is beyond a doubt.

Much as with the contract, Plaintiff is not seeking any protected information from the

logbook in question, but is rather seeking a very limited scope of materials/information
from same; namely the personnel sign-ins for the date of the accident, the remainder of
the information can be easily redacted and/or addressed by way of in camera review by

the Court.

The demands in question are finely tailored, precision discovery demands seeking
materials centrally relevant to issues and defenses as raised by Defendant Transcare in the
first instance. Defednant Transcare knew or should have known of the propriety of the
demands and the material relevancy of the materials sought and ought to have disclosed
same, but rather have wilfully and contumaciously refused to do so inasmuch as the

documents requested are likely to be adverse to their defense of this action.
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WHEREFORE, it is respectfully requested that Plaintiff’s motion be granted in its

entirety, together with such other, further and different relief as this Court deems just and proper,

including an award of counsel fees and costs relative to the making of the instant motion.

Dated: Englewood Cliffs, NJ

TO:

November 25, 2015

Joelle T. Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP
Attorneys for Defendant

Transcare Ambulance Corp.

77 Water Street, Suite 2100

New York, NY 10005

(212)232-1300

Vincent Terrasi, Esq.
Wade, Clark & Mulcahy
Attorneys for Defendant
Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, NY 10006
(212) 267-1900

Nancy Isserlis, Esq.

Law Offices of Nancy Isserlis
Attorneys for Defendants

Lugman Safdar and Fayyaz Ahmad
36-01 43" Avenue

Long Island City, NY 11101

(718) 361-1514

Curtis B. Gilfillan, Esq.

Albert Buzzetti & Associates LLC
Attorneys for Plaintiff

Michelle Scuorzo

467 Sylvan Avenue

Englewood Cliffs, NJ 07632
(201) 816-3733
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97

D. KONIG

MR. GILFILLAN: What I'm trying
to get at here, what I'm trying to
ask, and what you're obstructing, is
I'm trying to figure out what
paperwork or documentation is
generated, okay, if they have to call
an ambulance, which they did, that
was not at the Garden, which it
wasn't.

Q. Is there any documentation to
show that?

MR. TERRASI: 1Is that a
question?

MR. GILFILLAN: Yes.

MR. TERRASI: Read back the
question.

(Whereupon, the referred to
question was read back by the
Reporter.)

MR. TERRASI: 1I'm going to
object to the form.

A. Not to my knowledge.
Q. Back in 2010, were there any

logs to indicate who particularly was
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98

D. KONIG
assigned to Madison Square Garden events,

such as the Big East Tournament ?

A. There would have been a
schedule.
0. And that would indicate which

units were assigned to be standby at

Madison Square Garden?

A. No. That would indicate the
personnel.
Q. Anything other than the

schedule that would show which personnel
were assigned to Madison Square Garden?

A. Assigned, no. There would be a
record of who was actually there. Un,
occasionally people who are assigned call
out or off, whatever. And, so,
replacements would be brought in. And, so,
they would actually sign in the book.
Everybody signs in a log that's kept at the
Garden, your state number and your name.

Q. Is that a Transcare book or is
that --

A, No.

-— a Madison Square Garden

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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99

1 D. KONIG

2 book?

3 A. It's a, as far as I know, a

4 Madison Square Garden book.

5 Q. Is that specifically called

6 anything?

7 A. Not to my knowledge.

8 The book.

9 0. Other than the book, is there
10 any other documentation to indicate what
11 Transcare personnel were assigned on
12 standby at Madison Square Garden? At any

13 given time in 20107

14 A. The schedule.

15 Q. That's it?

16 A. Yes.

17 Q. If someone were assigned and

18 did not make it to their assignment on a

19 given day, would there be any documentation

20 of that?

21 A. There should be an entry into
22 their employee record for an absence.

23 0. Well, let me ask you this, sir.
24 If, assuming for the purpose of
25 this guestion, that Matos and Tross were

DIAMOND REPORTING (718) 624-7200 infol@diamondreporting.com
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DIAMOND REPORTING

A.
Q.
Garden?
A.
Q.
A,

108

D. KONIG
No.

Anyone from Madison Square

Not stationed there.
Okay.

People from Madison Square

Garden are in and out of the office.

Q.

Have you worked the Big East

Tournament at Madison Square Garden before?

A.

before?
A,
Q.
the Garden,
A.
Q.
A,

Q.

Um, I might have.
I'm not a basketball fan.

Have you worked a Knicks event

Yes, sir.

You've worked other events at
as well?

Yes, sir.

Including hockey games?

Yes, sir.

Is there a standard number of

EMTs and/or ambulance drivers that are

assigned to the Garden for a sporting

event?

A.

For the arena, yes.

(718) 624-7200 info@diamondreporting.com
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109

1 D. KONIG

2 Q. And what would that standard

3 number be?

4 A. Um --

5 Q. Let's limit this to 2010.

6 A. Right.

7 So, it would be two ambulances,

8 two drivers, four EMTs, one paramedic, one

9 supervisor.
10 Q. Four EMTs -- I didn't get the
11 last part.
12 A. One paramedic, one supervisor.
13 0. Other than the schedule, would
14 there be any documentation to indicate what
15 time any or all of those personnel arrived
16 at Madison Square Garden on a given day?
17 A. Not to my knowledge for 2010.
18 Q. Do you know if the standard
19 number of personnel that you've just
20 described were assigned to Madison Square

21 Garden for the March 11th, 2010 Big East

22 Tournament?

23 A. I don't know.

24 Q. Do you know if there were any
25 ambulance drivers or EMTs present at

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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D. KONIG

"D" is a discharge.

Q. Is there any indicator for a

transport that's non-emergent?

A. Admission or discharge.
Q. Okay.
A. "O" 1s also non-emergent.

Those are usually for patients who are
going to their doctor's appointments.
Private doctor's offices.

Q. And would all calls from the
Garden be dispatched as emergent calls,
code one calls?

A. Yes.

Q. Next to that, it says Two Penn

Plaza. Do you see that?

A. Yes, sir.
Q. What does that indicate to you?
A. That is the address for Madison

Square Garden.

Q. And to the right of that there
is an asterisk, A dash. What does that
mean to you, 1f anything?

A. That just means that it's a

priority account.

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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135

1 D. KONIG
2 Q. And what does a priority
3 account mean?
4 A. It's basically -- it's not a
5 health care facility. So, therefore, all
6 responses there are generally going to be
7 emergencies.
8 0. I didn't hear the last part.
9 A. Are generally going to be
10 emergencies.
11 Q. So, anything off an A list
12 client is generally going to be an
13 emergency?
14 A. Yes.
15 Q. Regardless of what the injury
NS or condition is?
17 A. It's going to be dispatched as
18 an emergency.
19 Q. And when you say "A list
20 client, " that would be Madison Square
21 Garden would qualify as an A list client?
22 A. Yes.
23 They are not a health care
24 facility.
25 Q. Once we get below that top

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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244

D. KONIG
place?
A. No.
MR. TERRASI: I have nothing
further.
Thank you very much.
MR. POMERANCE: Thank you.
8 MR. GILFILLAN: I have no
9 further gquestions.
10 (Whereupon, at 4:09 p.m., the
11 examination of this witness was
12 concluded.)

13 ' -

15 DAVID KONIG
16
17 subscribed and sworn to before me
s tnis kG day of WA b 20 15 .
19 | g
20 %{ ‘ EL
S Mo
21 a4 Q.,a..“;‘;dz.ﬁ'&?,?g?%%mw .
55 Commission Expires Aug. 31,2042
23
24
25
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J. VILLA
Transcare?
A. What are my other duties?
Q. Yes.
A. I'm a supervisor as well.
Q. When did you first become a

supervisor for Transcare?

A. A year and a half after I
started working with the company.

Q. Do you know what approximate
year that would have been?

A. I think I started back in 2001.
Maybe between 2002, 2003, roughly.

Q. Between 2002 and 2003, vyou
became a supervisor and when you began
working for Transcare, you were still an
EMT basic and a supervisor as well?

A. Yes.

Q. What were your duties and
responsibilities, particularly, as a
supervisor, 1f they differed at all from
that of an EMT basic?

A. There's just a couple added
stuff onto the EMT basic. I would -- I'm

in charge of making sure my staff members

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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17

J. VILLA

Q. Prior to March 11th of 2010,
have you had the opportunity to work at
Madison Square Garden as a supervisor?

A. Yes.

Q. Prior to March 11lth, 2010, have
you had the opportunity to work at Madison
Square Garden as a supervisor for the Big
East Tournament?

A, Yes.

Q. How many occasions prior to the
2010 tournament had you worked the Big East

Tournament at Madison Square Garden?

A. I would say every single one.
Q. Since you've been employed?

A. Since I've been there, yes.

Q. You were always working in your

capacity as a supervisor at Madison Square
Garden during the Big East Tournament?
A. And EMT, yes.
MR. TERRASI: Can I just get
that last question read back?
(Whereupon, the referred-to
question was read back by the

Reporter.)

204 &f7 310
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30

1 J. VILLA

2 ambulances that would be assigned to

3 Madison Square Garden on a particular day
4 for the Big East Tournament?

5 A. Yes.

6 Q. How many ambulances was that?
7 A. Two.

8 Q. Was that always the same?

9 A. I believe so, yes.
10 Q. As best as you can recall,
11 there would have been two ambulances
12 assigned to Madison Square Garden for the
13 Big East Tournament on March 11th, 2010°?
14 A. Yes.
15 Q. Do you know which two
16 ambulances were assigned on March 1lth,
17 20107

18 A. Only by looking at the ACR.
19 Q. And that would be?
20 A. 815, I believe.
21 Q. There's an exhibit number on

22 the top.

23 A. Let me make sure it's the right
24 one.
25 Q. Just to clarify, you're looking

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
A. Well, we would have sign-in
sheets. Like, when they would come in for

their shift, they would sign in.

Q. Other than that and personnel
records, are you aware of anything that
would indicate who worked at Madison Square
Garden for Transcare on March 11th, 201072

A. We also keep a logbook at
Madison Square Garden where they would sign
in as well.

Q. Do you know what that logbook
was called?

A. We just call it the MSG logbook
or the doctor logbook.

Q. Do you know who keeps,

physically keeps, possession of that

logbook?
A. Madison Square Garden.
Q. And you work at Madison Square

Garden, generally, today for Transcare,

currently?
A. Yes.
Q. Is there a logbook there?
A. Yes.
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J. VILLA

Q. Do you know what happens to the
old logbooks?

A. They're kept.

Q. They're still at Madison Square
Garden?

A. I believe so, yes.

Q. Do you have access to those?

A. Yes.

Q. Would it be possible for the

next time you were at the Garden to go to
that area and look up the logbook from
20107

A. Yes.

Q. Are they kept that far back at
Madison Square Garden?

A. I believe so, yes.

Q. As you sit here today, do you
know 1f Leangy Matos and Christian Tross
were assigned to work at Madison Square
Garden on March 11th, 201072

A. Not that I recall.

Q. Did you ever see them at
Madison Square Garden on March 11lth, 20107?

A. On that specific day, I can't

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com

207 %? 310



51

1 J. VILLA

2 A. The first one was -— what time
3 did they depart? They departed at 1752.

4 Q. Which translates into what

5 nonmilitary time, roughly 4:527?

6 MS. JENSEN: Five.

7 A. No, 5:52.

8 Q. So the first ambulance

9 transport from Madison Square Garden on

10 March 11lth, 2010 is 5:52, correct?

11 A. That it left the building, yes.
12 Q. So there were two ambulances

13 that would have been present at Madison

14 Square Garden. That would have been the

15 first of the two to depart to the hospital,
16 correct?

17 MS. JENSEN: Note my objection.
18 Q. Do you see any other ambulance
19 dispatches that were before 5:52 from

20 Madison Sqguare Garden?

21 A. Not before this time, no.

22 Q. And you would have had to have
23 two ambulances present at Madison Square
24 Garden at all times, correct? To start the
25 shift, there would have been two

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
ambulances, correct?

A. There's -- well, normally,
there is two.

Q. When the Big East Tournament
started that morning, there were two
ambulances, correct?

A. I can't recall if they were
both there. They are supposed to be there.
Q. It's possible that only one

ambulance 1s there?

A. It's possible, yes.

Q. Is there any record that would
indicate, other than this Madison Square
Garden sign-in log, as to what ambulances
would have been there at 5:52 when that
departed?

A. No, because people -- when they
sign in, they sign in the time that they
come 1into.

0. Who is 1it, the ambulance driver
and the EMT who sign in or just one or the
other? How does that work?

A. Everyone, when reporting to the

venue to work, everyone reports to the

209 072310
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J. VILLA
venue. Sometimes you have a tech that will
meet the driver at the base and ride up
with the ambulance, but back then, we
didn't have that. So everyone would just
shbw up at the venue. So that means the
driver could Jjust come in by themselves and
once everyone is in the office, I guess you
could call it, like, a little role call.
Everybody comes in. They sign. They sign
in. They sign in the book, they sign in
the log sheet and then they're dispatched
to their locations where they have to be
posted.

Q. That would be the drivers and
the EMTs and the supervisors, everybody
signs in the logbook?

A. Everybody signs 1in.

There was role call you said?

A. It's not --

Q. Informal role call?

A. Right.

Q. Were you present at the role

call on March 11th, 20107

A. Most likely, yes.

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
0. Do you recall if there were two
ambulance drivers there during the role
call?
A. I can't recall.
Q. Would that have been an unusual
thing, to start the Big East Tournament

with only one ambulance driver present?

A. No, because a lot of things
happen.

0. Was it unusual?

A. I can't remember for that time.

0. But in any event, the MSG

logbook that should still be there would
have a complete listing of everybody who
was there at the start of the Big East

Tournament that day, correct?

A. Yes. Well, there's no time
separating -- in the logbook, they don't
put in -- well, we put in the time and

everybody signs in under that time. The
log sheet, they're supposed to put the time
that they arrive at the venue. So it's
different, but they do sign in.

Q. So the person and arrival times

DIAMOND REPORTING (718) 624-7200 infol@diamondreporting.com
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J. VILLA

legal books.

Q. A legal ledger?

A. I believe that's what they call
it.

0. Does it have a hard cover?

A. Hard cover, numbers on the
pages, yes.

0. When was the last time you saw

the logbook prior to the 2014 to present

logbook?
A. Which?
0. We talked about the fact,

before, that there were logbooks going back
in time prior to this and that they were
also maintained at Madison Square Garden?

A. Right.

Q. Where, physically, are those
prior logbooks maintained in Madison Square
Garden?

A. The prior logbooks are in the

doctor's office in the back.

Q. On the fifth floor?
A. Yes.
Q. Where in the doctor's office

212 &f 310
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J. VILLA
are they?
A. In the desk drawer.
Q. Is there only one desk?
A. In the doctor's office, yes.
Q. When was the last time you saw

those prior logbooks? I don't mean look
through them, but physically saw the actual
ledgers in the desk drawer.

A. They're visible. They're out
there. Whenever you're in the doctor's
office, you'll see them.

Q. Within the last six months,

last year?

A. Yes, it's recent.
0. Within the last six months? %
A. Even, probably, before that.

Probably within the last month.

Q. Within the last month, you saw
them there?

A. Probably, vyes.

Q. Hypothetically speaking, if you
wanted to gain access to look into those
prior books, how would you go about that

process?

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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J. VILLA

A. The only time I have had to
look through those books is when there's a
case that's pending with Madison Square
Garden and Madison Square Garden people
come and tell me what they're looking for,
the dates and stuff. That's the only time
I would go into that book. When the people
from Madison Square Garden come and request
it.

Q. So if they needed to know who
was working on a particular date, Madison
Square Garden personnel would ask you and
you would look in the book and tell them
what ambulance personnel that day?

A. They keep those books not for
who we had working, but most of the time
it's for the patient that was seen because
of something that happened. That's, more
particular, what they look for. They look
for the patient on that day and what
happened because sometimes the doctor sees
those patients.

Q. Madison Square Garden personnel

would come to you and then you would look

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
A. No, I can't recall.
Q. Do you know what his title or

role at Madison Square Garden is?

A. I don't know for sure, but he's
something like the vice president or
assistant to the president of guest
relations or guest services. I don't know
exactly what his title is.

Q. How far back have you looked in
the records at their request?

A. At their request, I can't
remember, kbut I know it's, like -- it's
been years.

Q. So the records go back to 2010
and prior?

A. I believe so, yes.

Q. Do you know what the earliest

record you've looked up is?

A. I don't remember.

Q. Is that doctor's desk drawer
locked?

A. Sometimes it is. Well, not the

desk drawer itself.

Q. The office?

215 8¢ 310
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J. VILLA

A. The office, yes.

Q. Do you have a key to the
office?

A. Yes, we do.

Q. Do you have a key to the desk
drawer?

A. No. Like I said, usually, the

office is locked, not the desk drawer.

Q. So if you got into the office,
you would have access to the drawer?

A. Yes.

MR. TERRASI: Can I ask
something real quick?

MR. GILFILLAN: Sure.

MR. TERRASI: When you use the
term doctor's office, when you use
the term medical office, are you
describing the same place?

THE WITNESS: 1It's the same
place but it's separate rooms.
They're only separated by a door.

MR. TERRASI: Is the doctor's
office within the medical office?

THE WITNESS: Yes. It's Jjust a

216 & 310
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J. VILLA
Does each individual person who has
something to write in the book write in the
book?

A. No. Only the doctor's the one
who writes into that logbook.

Q. What about the attendance?

A. My typical day, when I go there
and we have an event, I'll stamp the book.
I'1ll £ill out the parts of the little
stamp, which is the date, the event, the
time the office opened, yadda, vyadda,
vadda. The crew members, they'll come in.
They'll sign in where it says EMTs.
They'll sign in with their name and their
state ID numbers and they'll sign that in.
That's it.

Q. And then the book becomes the
doctor's for the rest of the event?

A. That is correct.

Q. What about in the case of a
doubleheader like this? 1Is there a second
sign—-in process for the second event?

A. Sometimes there is. Depending

on 1f there was a dismissal or 1f there

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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1 J. VILLA

2 wasn't a second stamping. If there's going
3 to be a whole new crew, then the book

4 should be stamped again and filled out with
5 that second set of people that are coming

6 in, but if it's the same set of people all
7 day, it will be marked, the times that they
8 were there and the dismissal times.

9 Everything would be marked, but in that one
10 section.
11 Q. We've basically established
12 that you were working that day, correct?
13 A. Yes, because I see my

14 handwriting.

15 Q. So the stamping would have been
16 done by you, correct?

17 A. Not necessarily, but majority
18 of the time, yes, it 1s done by me.

19 Q. Who else would have done it?

20 A. Whoever gets there first. All
21 of the crew members, they know to go in and

22 we all help each other out and get the ball
23 rolling.
24 Q. What if it were a complete

25 replacement of the crew? What 1if it was

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA

just a partial replacement?

A. I would stamp it again.

Q. You would?

A. Yes, I would.

Q. But that doesn't necessarily

mean everybody else would?
A. That 1is correct.
Q. The only way to know that is to

actually look at that log, right?

A. That is correct.

0. If it was stamped once or
twice? h

A. Right.

0. And that log would also tell us

if any staff were replaced?

A. Yes, because they would have to
have signed 1in.

Q. Only special ops people work at
the Garden, correct?

A. That's correct.

Q. Christian Tross, do you know
that person to be a special ops person?

A. Yes, he 1is.

Q. And Leangy Matos, you know her
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W CM WADE'CLARK-MULCAHY 111 Broadway, New York,NY 10006 Telephone 212.267.1900 Fax 212.267.9470
ATTORNEYS AT LAW

ATTORNEYS

September 3, 2015

Lewis, Brisbois, Bisgaard & Smith, LLP

Attorneys for Defendant Transcare Ambulance Corp.
77 Water Street, Suite 2100

New York, New York 10005

Re:  Michelle Scuorzo v. Lugman Safdar, Fayyaz Ahmad, Big Apple Car, Inc.,
Transcare Ambulance Corp., ef al.
Transcript of Witness — Julia Villa - taken on August 17, 2015
Our File No.: 190.7013.3VT

Dear Counselors:

We enclose a copy of the transcript of your client’s deposition in the above captioned
matter.

After reading this transcript, if you find any discrepancies, either in the question as asked
or in the answer as given, please fill in the errata sheet provided on page 107.

The transcript should be signed and notarized. If corrections have been made on a
separate sheet of paper, that too should be signed before a notary public.

Please be advised that pursuant to Section 3116 of the CPLR, if the deposition is not
returned signed and executed within sixty (60) days of this mailing, it shall be deemed
executed, as is, without any changes or corrections by the person examined.

Thank you for your courtesy and cooperation herein.

WADKC LCAHY

Vi
VFT/ke

Enclosure
K:\7013\oc\Let to Transcare - execute transcript of witness Julia Villa.docx
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Lewis, Brisbois, Bisgaard & Smith, LLP
September 3, 2015

Page 2

CcC:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

467 Sylvan Avenue,

Englewood Cliffs, NJ 07632
201-308-5313

201-816-3644 Fax

Law Offices of Nancy L. Isserlis
Attorneys for Defendants Lugman Safdar
and Fayyaz Ahmad

36-01 43™ Avenue

Long Island City, New York 11101
718-361-1514

F:347-418-3839

File No: 30635
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K. HOFFMAN
MS. TARSHIS: At the current time?
MR. GILFILLAN: Yes.

A. There are standards that we use
for the majority of our events. We use the
Department of Health requirements as
guidelines and we exceed their requirements
and our vendors know our basic staffing
needs for arena and theater events which are
staffed differently, two different ﬁgggﬁgéé
They are provided a monthly event calendar
and respond to us with a copy of that
calendar with the number of units they have
scheduled for each of those events.

Q. Let me break it down. With
respect to a sporting event such as a
basketball game for the current time, do you
require ambulances, EMT personnel and
paramedics on-site during an event?

MS. TARSHIS: Are you talking about

MSG or the Department of Health?

MR. GILFILLAN: MSG.
A. We do. We have two ambulances

with two teams of EMTs, which would be three

people per team and two paramedics and a

DIAMOND REPORTING 718-624-7200 info@diamondreporting.com
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physician on-site.

Q. That is my next question. Are
those personnel Madison Square Garden
Company employees or are they outside
vendors retained by Madison Square Garden?

A. They are an outside vendor.

Q. Do you know the name of the
outside vendor who has a contract with
Madison Square Garden currently providing
services for sporting events??

A. We currently have a contract with
Sports & Entertainment Physicians who is in
the process of changing their name to
CrowdRx and they subcontract ambulance
services to Transcare while they provide
physician services directly.

Q. That's at the current time?

A, Correct.

MS. JENSEN: What is the name that

they are changing into?
THE WITNESS: CrowdRx.
0. Do you know if the same
relationship existed back in March of 2010

with respect to the outside of vendor for

223 of 310
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K. HOFFMAN

Q. Do you know if anyone keeps track
of subcontracted EMTs such as attendance
records for March 11lth, 20107

A. I could guess that Transcare would
and Sports & Entertainment Physicians
possibly, but I could not say for sure.

Q. I don't want you to guess. If you
know, that's fine. If you don't know,
that's fine as well.

Do you have any personal knowledge
as to whether Transcare and Sports &
Entertainment Physicians kept a log of
medical personnel including ambulance
drivers and EMTs or paramedics who would
have been on duty on March 11th, 20107

A. I don't know.

Q. Do you know what a Part-18 log is?

A. No.

0. Are you familiar with any logs
that are required to be maintained during
particular sporting events by the Department
of Health of the State of New York where
medical personnel and injured personnel are

required to write down a log and the log has

DIAMOND REPORTING 718-624-7200 info@diamondreporting.com
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K. HOFFMAN
MR. TERRASI: I have no further
questions. Thank you.
THE WITNESS: Thank you.
(Whereupon, at 3:31 p.m., the
examination of this witness was
concluded.

// ﬁ///V/

M. HOFFMAN

Subscribed and sworn to before me

this 1/\ day of éﬁ»{tj 2015.

v

\/ ¥ NOTARY\-PUBLIC 6

FORATOS
Al'-\E'l'lCrl'UFﬂS"I'OmewYork

Public, State
Nty o, 02CHE212675

QuahﬁedInNew County
Comm. Exp._<_Q :xﬂ"‘/
October 19, L

DIAMOND REPORTING 718-624-7200 info@diamondreporting.com
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ERRATA SHEET

State of New York )
) ss.

County of
Karen M. Hoffman, being duly sworn, deposes and says:

That she has read the following Examination Before Trial Transcript and makes the

following corrections:

LINE " CORRECTION

PAGE
10 0 Skafled ARty e ditterenll venve
G K< Poo@

n fﬁ noe el

~

\'\‘*/ o oot Ak (\Q\\ \GO\Q

|

Sworn to befpre me this
7/( day of - 20

Letb LU ////M

Notary Public’ Karen M. Hoffman

ARETI CHRISTOFORATOS

Notary Public, State of
No. 02CHED 196 e YOk
c Qualified In New Ooumg
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Curt Gilfillan

From: Roberta Tarshis <RETarshis@tarshisandhammerman.com>
Sent: Thursday, August 27, 2015 10:52 AM

To: Curt Gilfillan

Subject: RE: Scuorzo v. Big Apple

I have checked with my client

Those log books are the records of Transcare. They give MSG access to them but Transcare maintains them and controls
access

You need to direct this request to them.

Roberta £, Tarshis

Tarshis & Hammerman LLP

118-25 Queens Boulevard

Forest Hidis, New York 11375

T-718 793.5000

F-718-793- 5008
Retarshis@tarshisandhammerman.com

From: Curt Gilfillan [mailto:cgilfillan@tristatelaw.com]

Sent: Wednesday, August 19, 2015 2:07 PM

To: Roberta Tarshis <RETarshis@tarshisandhammerman.com>
Subject: Scuorzo v. Big Apple

Ms. Tarshis:

As you may recall, you produced Karen Hoffman of MSG as a non-party witness in the above litigation (| am plaintiff's
counsel) to provide deposition testimony as to injuries at the Big East Tournament on 3/11/10. | thank you for your
courtesies and assistance in that regard. | do need to follow-up with you on one additional item that has come up
during a deposition of a further Transcare ambulance that took place on Monday of this week. Transcare staffing at
MSG on 3/11/10 is a central issue in this litigation now — so as to determine how many ambulances were signed in at the
start of the event — and the Transcare witness Julia Villa (a supervisor for Transcare at MSG events) testified that there
are log books (hard cover, brown, legal sized) kept in the drawer of the desk in the doctor’s office of the 5" floor medical
staffing area. She testified that she last saw them less than 1 month ago. She also testified that these logs date back to
3/11/10 and contain a roll-call and sign in for Transcare personnel present.

| am writing to inquire as to possible avenues of obtaining access to these log books {particularly with respect to only the
day of 3/11/10) obviously subject to any redaction for any possible HIPAA information that may be contained therein. It
seems as if a number of parties have access to these logbooks yet everyone denies control over them. Subject to your
objection, none of the current parties to the litigation would have any objection to their production and/or inspection. |
look forward to talking to you about this.

Thank you,

Curtis Gilfillan

228 of 310



229 of 310



is‘}
% Sports & Entertainment Physicians, P.C, A

Andrew N. Bazos, M.D.
Diplomate, American Board of Orthopedic Surgery

May 18, 2015
Reg: Subpoena

Sports & Entertainment Physicians PC did not maintain and is not in possession of any of
the records in the attached subpoena.

Sincerely,

Andrew N. Bazos
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO, Index No.: 20812/12E
Plaintiff,
SUBPOENA DUCES
-against- TECUM

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE
AMBULANCE CORP., JOHN DOE, JANE
DOE and ABC CORPORATION,

Defendants.

TO: Sports & Entertainment Physicians, PC
250 W. 54" Street
New York, New York 10019

WE COMMAND YOQU, that all business and excuses being laid aside, you and each of
you appear at the Law Offices of Albert Buzzetti & Associates, LLC, 521 Fifth Avenue, Suite
1700, New York, New York 10175 on the 4™ day of May, 2015 at 10:00 a.m., in the forenoon,
and at any recessed or adjourned date, and that you bring with you and produce at the time and
place aforesaid, coples of the following documents:

1) All. contracts or agreements with Madison Square Garden and/or Transcare
Ambulance Corp. For the provision of professional services at Madison Square
Gatden in force and effect in 2010 and March 11, 2010 specifically;

2) Part 18 Medical Incident Log for Madison Square Garden services for March 11,
2010 (as duly redacted as to patient name and identifying information, injury
and/or treatment in accordance with HIPAA);

3) Personnel book, sign-in log or scheduling sheets indicating which, if any,
personnel from Sports Entertainment Physician, PC and/or Transcare Ambulance
Corp. were scheduled to and/or did appear so as to provide professional services
at Madison Square Garden on March 11, 2010 (as duly redacted as to patient
name and identifying information, injury and/or treatment in accordance with

HIPAA);
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4) All' documents evincing ambulance calls and/or responses to or from Madison
. Square Garden By and or through Transcare Ambulance Corp. on March 11, 2010
(as duly redacted as to patient name and identifying information, injury and/or
treatment in accordance with HIPAA);

5) All incident reports generated by Sports Entertainment Physicians, PC relating to
services requested or provided by Sports Entertainment Physicians, PC and/or
Transcare Ambulance Corp. at Madison Square Garden on March 11, 2010 (as
duly redacted as to patient name and identifying information, injury and/or
treatment in accordance with HIPAA);

6) Procedures, protocols, forms and/or instructions for the request of ambulance
and/or EMT transport services from Transcare Ambulance Corp., covering the
timie period of March 11, 2010, pursuant to the applicable agreement and/or
contract with Madison Square Garden and/or Transcare Ambulance Corp. (as duly
redacted as to patient name and identifying information, injury and/or treatment in
accordance with HIPAA).

Failure to comply with this subpoena is punishable as contempt of Court and shall make
you liable to the person on whose behalf this subpoena was issued for a penalty not to exceed
fifty dollars and all damages sustained by reason of your failure to comply.

No personal appearance shall be required should you produce copies of the requested
documents by mail at the Law Offices of Albert Buzzetti & Associates, LLC, 467 Sylvan
Avenue, Englewood Cliffs, NJ 07632 on or before May 4, 2015.

Should you have any questions, please contact the undersigned attorney at (201) 816-
3733.

Dated: New York; New York

March 30,2015 I Q W

ALBERT BUZZETTI & ASSOCIATES
By: Curtis B. Gilfillan, Esq.

Attorneys for Plaintiff
MICHELLE SCUORZO

521 Fifth Avenue, Suite 1700
New York, New York 10175
(201) 816-3733
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,

Plaintiff,
-against-

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE AMBULANCE
CORP, JOHN DOE, JANE DOE and ABC
CORPORATION,

Defendants.

Index No.: 20812-2012

AFFIDAVIT OF SERVICE
BY MAIL

Luisa Filippone, being duly sworn deposes and says that she is not a party to this action
herein, is over the age of 18 years, and that she is a Legal Assistant for Albert Buzzetti, Esq., the
attorney for the Plaintiff, Michelle Scuorzo, served the within Reply Affirmation with with Exhibits
A through E, by means of depository in a US Mail receptacle on November 25, 2015 on the

following Defendants attorneys:

Vincent Terrasi, Esq.

WADE CLARK MULCAHY
111 Broadway, 9th Floor
New York, New York 10006

Joelle T. Jensen, Esq.

LEWIS, BRISBOIS, BISGAARD & SMITH, LLC

77 Water Street, Suite 2100
New York, New York 10005

Nancy L. Isserlis, Esq.

LAW OFFICES OF NANCY L. ISSERLIS
36-01 43" Avenue

Long Island City, New York 11101

Sworn to before me this
,2015

EVBOXATATZIOANNOU

Notary Public, Stateof New Jersey
My Commission Expires
October 09, 2016

|
{
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IndexNo. 20812 = Year20 12
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

S e , ‘ | o
MICHELLE SCUORZO, w
‘  Plaintiff,

‘ —against—

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CAR, INC., L
CITYWIDE MOBILE RESPONSE CORP., TRANSCARE AMBULANCE
,CORP., JOHN DOE, JANE DOE:and ABC CORP..

Defendant.

REPLY AFFIRMATION

: ALBERT BUZZETTI & ASSOCIATES, LJ--C-
AnomeySfW Plaintiff

521 FIFTH AVENUE
SUITE 1700
NEW YORK, NY 10175
212-564-9009

——W
Pumuantto22NYCRRI3011-a,thefi ,,anattomeyadmittadtopmctwemthecourtsofNewYorkSm
wﬂﬂkaﬂhgqmmzm&mmuwnamﬂbdufamimwwmwkxmnmw11)MwomﬂmﬂmnsamﬁmwduzMwamumﬂ»
~dmmmmwamJwtﬁwdmmamiﬂmtﬁl#ﬂuanmumidxwmmtwanuumumgpkmhmga)MwanVumsnw
obtamedthmuglzdlqulmnduct,arthatlfztwas,ths,orothe ars 1sible for the illegal conduct are
not participating in the matter or sharing in"any fee earnpd thelefrom anjl thh f the matter involves potential
-rhmuﬁwpmwmdunmvorwmw#ﬂdhu&ﬂbnmﬁwsm

od] ot of 22 NYCRR 1200.41-.
, A
 Doted:....11/25/15 s o L] o~
Service of a copy of the within ' is hereby admiltted.
Dated: ’ ' '
. i Attorney(s) for
- IiEMSEZ&KEAEH1GE ' : .
[1  that the within is a (certified) true copy of a _ -
g NOTICE OF entaredinﬂaeoﬁoeqfthscte:*ofﬂwwi&m-namedCouﬂon : o 20
ENTRY . » . ;qxsg
i
§ ﬂwtan()rderqfwhwhtkemthinwamwaopywdlbepresemedforsettlementtothe ’ gt
~ Nonceor Hom. - » one of the judges of the within-named Court, ‘
SETTLEMENT af . ﬂ.;-. :
| on - 20 , at M.
Dated; ‘ C ’
o ALBERT BUZZETTI & ASSOCIATES, L.L.C.
| Attorneys for :
{; | , 521 FIFTH AVENUE
To: ' . C SUITE 1700
) ‘ . ' NEW YORK, NY 10175
212-564-5009

Attorney(s) for | | | . | :
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
---X
MICHELLE SCUORZO, Index No.: 20812-2012E
NOTICE OF
CROSS MOTION
TO COMPEL DISCOVERY
-against-

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG

Hon. Lizbeth Gonzalez

APPLE CAR, INC. CITYWIDE MOBILE RESPOSE
CORP., TRANSCARE AMBULANCE CORP., JOHN
DOE, and JANE ROE, and ABC CORPORATION.

Defendants.

Return Date: 10-30-15

MOTION BY:

RETURNABLE:

RELIEF REQUESTED:

SUPPORTING PAPERS:
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WADE CLARK MULCAHY
111 Broadway, 9" Floor

New York, New York 10006
Vincent F. Terrast, Esq.

At the Supreme Court, County of Bronx the
Courthouse located at 851 Grand Concourse,
Bronx, New York 10451 at an IAS Motion
Support, Room 217, on the 30th day of
October, 2015 at 9:30 a.m.

An Order compelling defendant Transcare
Ambulance Corp. to provide responses to
Plaintifs discovery demands; namely the
contract between Transcare Ambulance Corp. and
Sports & Entertainment Physicians and the
Transcare Ambulance Corp. personnel logbook
for Madison Square Garden, and for such other
and further relief as this Court may deem just and
proper.

Affirmation in Support of Vincent F. Terrasi, Esq.
dated October 12, 2015, and all papers annexed
hereto.
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ANSWERING PAPERS:

Dated: New York, New York
October 12, 2015

TO: (See attached Affidavit)

All answering papers if any, are to be served
within seven (7) days of the return date
pursuant to CPLR §2214(b).

incent F/ Terrasi

Attorneyd for Defendant

Big Apple Car, Inc.

111 Broadway, 9th Floor
New York, New York 10006
(212) 267-1900

Our File No.: 190.7013.3VT
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
----X
MICHELLE SCUORZO, Index No.: 28012/12
Plaintiff, Affirmation in Accordance

With Uniform Rule 202.7

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG
APPLE CAR, INC. TRANSCARE AMBULANCE
CORP.; JOHN DOE; JANE DOE; and
ABC CORPORATION,
Defendant(s).
X

VINCENT F. TERRASI, an attorney duly licensed to practice law before the Courts
of the State of New York, hereby affirms the following to be true under the penalties of
perjury and in accordance with 22 N.Y.C.R.R. §202.7:

1. I am Of Counsel to the law firm Wade Clark Mulcahy, attorneys for defendant
BIG APPLE CAR, INC., and as such I am fully familiar with the facts and circumstances
surrounding the instant action based upon a review of the file maintained by this office.

2. I make this affirmation of good faith in support Big Apple Car, Inc.’s cross
motion to compel discovery from Transcare; namely the contract between Transcare
Ambulance Corp. and Sports & Entertainment Physicians and the Transcare Ambulance Corp.
personnel logbook for Madison Square Garden; 2) alternatively, for an Order finding those
issues to which the disputed discovery is relevant to be deemed resolved in defendant BIG
APPLE CAR, INC.’s favor; 3) alternatively, for an Order prohibiting and/or precluding
defendant Transcare Ambulance Corp. from supporting or opposing claims or defenses to
which the disputed discovery is relevant and from producing any of the disputed items as
demanded into evidence or other use in the substantive motion prior to or at trial, together with

for such other and further relief as this Court may deem just and proper.
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3. On October 9, 2015 your Affirmant wrote to counsel for Transcare in an effort
to resolve the discovery dispute.

4, There has been no response or resolution of the issues, therefore, the Court’s
intervention is necessary.

WHERFORE, for the reasons set forth herein, and in the accompanying affirmation
in support, this Court should order the relief above.

Dated: New York, New York
October 12, 2015
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
X
MICHELLE SCUORZO, Index No.: 20812-2012
Plaintiff, AFFIRMATION
IN SUPPORT
OF CROSS MOTION
-against-

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG
APPLE CAR, INC. CITYWIDE MOBILE RESPOSE
CORP., TRANSCARE AMBULANCE CORP., JOHN
DOE, and JANE ROE, and ABC CORPORATION.

Defendants.

VINCENT F. TERRASI, an attorney duly admitted to practice law in the State of
New York, affirms the following to be true pursuant to CPLR §2106:

1. I am Of Counsel to the law firm of WADE CLARK MULCAHY, attorneys
for the defendant, BIG APPLE CAR, INC., and as such, I am fully familiar with all of the
facts and circumstances in this action.

2. Irespectfully submit this affirmation in support of the instant cross-motion for
an Order: 1) compelling defendant Transcare Ambulance Corp. to provide responses to
Plaintiff’s discovery demands; namely the contract between Transcare Ambulance Corp. and
Sports & Entertainment Physicians and the Transcare Ambulance Corp. personnel logbook for
Madison Square Garden; 2) alternatively, for an Order finding those issues to which the
disputed discovery is relevant to be deemed resolved in defendant BIG APPLE CAR, INC.’s
favor; 3) alternatively, for an Order prohibiting and/or precluding defendant Transcare

Ambulance Corp. from supporting or opposing claims or defenses to which the disputed
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discovery is relevant and from producing any of the disputed items as demanded into evidence
or other use in the substantive motion prior to or at trial, together with for such other and
further relief as this Court may deem just and proper.

3. For the sake of brevity, we hereby incorporate by reference the factual and
legal arguments made by Plaintiff in her motion and the relief requested therein.

4. BIG APPLE CAR, INC. maintains its own good faith basis for the instant
cross motion. Please see annexed hereto as Exhibit “A”, defendant BIG APPLE’s Good
Faith letter to defendant Transcare dated October 9, 2015.

CONCLUSION

WHEREFORE, it is respectfully requested that this Court issue an Order compelling
defendant Transcare Ambulance Corp. to provide responses to Plaintiff’s discovery demands;
namely the contract between Transcare Ambulance Corp. and Sports & Entertainment
Physicians and the Transcare Ambulance Corp. personnel logbook for Madison Square Garden;
alternatively, for an Order finding those issues to which the disputed discovery is relevant to be
deemed resolved in defendant BIG APPLE CAR, INC.’s favor; 3) alternatively, for an Order
prohibiting and/or precluding defendant Transcare Ambulance Corp. from supporting or
opposing claims or defenses to which the disputed discovery is relevant and from

producing any of the disputed items as demanded into evidence or other use in th2e substantive

.j
motion prior to or at trial, and for such other and further relief as this
proper.

Dated: New York, New York
October 12, 2015

VINCENTF‘I‘ERRAS\L/
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EXHIBIT “A”



W CM WADECLARK-MULCAHY [!] Broadway, New York, NY 10006 Telephone 212.267.1900 Fax 212.267.9470
ATTORNEYS AT LAW

ATTORNEYS

October 9, 2015

Joelle Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP
77 Water Street, Suite 2100

New York, New York 10005

Re:  Michelle Scuorzo v. Lugman Safdar, Fayyaz Ahmad, Big Apple Car, Inc.,
Transcare Ambulance Corp., ef al.
Index No.: 20812/2012
Our File No.: 190.7013.3VT

Dear Counselors:

Please let this letter serve as our good faith attempt to resolve the outstanding discovery
dispute relative to the personnel logs for the day in question as prepared by Transcare
Ambulance Corp. which indicate the ambulance personnel and staffing were present at
MSG.

To date, we have received no further supplemental response to our post deposition
demand dated August 7, 2015, now that your employee Julia Villa testified to the specific
current location of the logs in question, nor have we received a response from you to our
Notice of Physical Inspection of same personnel logs dated September 15, 2015.

Please consider this our good faith attempt to confer and resolve a discovery dispute prior
to motion practice.

Thank you for your courtesy and cooperation herein.

Very tru
WADE CJ
y/

Vincent F. Terrasi
VFT/ke/

K:\7013\oc\Good Faith Letter to Lewis Brisbois et al.docx

CcC:
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Joelle Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP
October 9, 2015

Page 2

CcC:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

467 Sylvan Avenue,

Englewood Cliffs, NJ 07632

Your File No.: 10085

Law Offices of Nancy L. Isserlis
36-01 43" Avenue
Long Island City, New York 11101
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

I, Kathleen Cush, being duly sworn, deposes and says:

I am not a party to the within action, I am over 18 years of age, and I reside in Brooklyn,
New York.

On October 12, 2015, I mailed the within NOTICE OF CROSS-MOTION,
AFFIRMATION OF GOOD FAITH AND AFFIRMATION IN SUPPORT, by depositing
a true copy thereof, enclosed in a post-paid wrapper, in an official depository under the
exclusive care and custody of the United States Postal Service within New York State,
addressed to each of the following persons at the last known address set forth after each name:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff

467 Sylvan Avenue,

Englewood Cliffs, NJ 07632
201-308-5313

201-816-3644 Fax

Joelle T. Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP

Attorneys for Defendant Transcare Ambulance Corp.
77 Water Street, Suite 2100

New York, New York 10005

(212) 232-1300

(212) 232-1399 Fax

File No. 19995.573
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Robert Giovinazzi, Esq.

Law Offices of Nancy L. Isserlis

Attorneys for defendants Lugman Safdar and Fayyaz Ahmad
36-01 43" Avenue

Long Island City, New York 11101

718-361-1514

F: 347-418-3839

File No: 30635

/7! s '
Kathleen Cush

/ /s

Sworn to before'pié gt

October,12,; \
No‘rAR\?éﬁBLIC
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Index No.: 20812 Year 2012E

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO,
Plaintiff,
-against-

LUQMAN SAFDAR; FAYYAZ AHMAD; BIG

APPLE CAR, INC. CITYWIDE MOBILE RESPOSE CORP.,
TRANSCARE AMBULANCE CORP.; JOHN DOE; and
JANE ROE; and ABC CORPORATION.

Defendants.

NOTICE OF CROSS MOTION, AFFIRMATION OF GOOD FAITH AND AFFIRMATION IN SUPPORT

Wade Clark Mulcahy
Attorneys for Defendant
Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900
Our File No.: 190.7013.3VT

To: i

Attorney(s) for ~ ***

Service of a copy of the within *** is hereby admitted.

Dated: #x*

Attomey(s) for ***

PLFASE TAKE NOTICE

[—] that the within is & (certified) true copy of a Aok

L1 entered in the office of the clerk of the within named Court on ***
NOTICE OF

ENTRY

] that an Order of which the within is a true copy will be presented for settlement to the Hon. *xx

L one of the judges of the within named Court, @t *¥x, On **#, at *++
NOTICE OF
SETTLEMENT

Dated: ***
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NYSCEF - Bronx County Supreme Court
Confirmation Notice

This is an automated response for Supreme Court / Court of Claims cases. The NYSCEF site has
received your electronically filed document(s) for:

Michelle Scuorzo - v. - Lugman Safdar et al

20812/2012E

Documents Received on 10/12/2015 01:19 PM

Doc # Document Type Motion #

238 NOTICE OF CROSS-MOTION 007
Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(e)

239 AFFIDAVIT OR AFFIRMATION IN SUPPORT OF CROSS-MOTION 007
Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(e)

240 AFFIRMATION 007
Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(e)

241 EXHIBIT(S) A 007
Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(e)

242 AFFIRMATION/AFFIDAVIT OF SERVICE 007
Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(e)

243 STATEMENT OF AUTHORIZATION FOR ELECTRONIC FILING 007

Does not contain an SSN or CPI as defined in 202.5(e) or 206.5(¢e) ‘

Filing User

Name: NICOLE Y BROWN
Phone #: 212-267-1900 E-mail Address: nbrown@wcmlaw.com

Fax #: Work Address: 111 Broadway - 9th Floor
New York, NY 10006

Hon. Luis M. Diaz, Bronx County Clerk A
Phone: 718-590-8122 (fax) = Website: http://www.bronxcountyclerkinfo.com/law oo\ L ?

K Y et .
NYSCEF Resource Center - EFile@nycourts.gov ’EJ\ A L "

Phone: (646) 386-3033  Fax: (212) 401-9146  Website: www.nycourts.gov/efile
Page | of 2
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NYSCEF - Bronx County Supreme Court
Confirmation Notice

Michelle Scuorzo - v. - Lugman Safdar et al

20812/2012E
Authorized Agent
Name: BOBBI MARTINEZ
Phone #: 212-233-4040 E-mail Address: efileamericanclerical@gmail.com
Fax #: Firm/Business Name: inSync Litigation Support, LLC
Work Address: 75 MAIDEN LANE

11th floor
NEW YORK, NY 10038

E-mail Notifications
An e-mail notification regarding this filing has been sent to the following address(es) on
10/12/2015 01:19 PM:
BROWN, NICOLE Y - nbrown@wcmlaw.com
BUZZETTI, ALBERT L - abuzzetti@tristatelaw.com
GILFILLAN, CURTIS BRUCE - cgilfillan@tristatelaw.com
+lURZELER, NICHOLAS P - hurzeler@lbbslaw.com
ISSERLIS, NANCY L - nisserlis@herefordinsurance.com
JENSEN, JOELLE TANTALO - jjensen@lbbslaw.com
LEE, JUNG J - jlee@wcmlaw.com
RUSSO, ALAN S - arusso@russotoner.com
TERRASI, VINCENT FRANK - vterrasi@wcmlaw.com
WANG, DANIEL DAVID - dwang@lbbslaw.com

NOTE: If submitting a working copy of this filing to the court, you must include
as a notification page firmly affixed thereto a copy of this Confirmation Notice.

Hon. Luis M. Diaz, Bronx County Clerk
Phone: 718-590-8122 (fax)  Website: http://www.bronxcountyclerkinfo.com/law

NYSCEF Resource Center - EFile@nycourts.gov
Phone: (646) 386-3033  Fax: (212) 401-9146  Website: www.nycourts.gov/efile

Page 2 of 2
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CHECK ALL :

The document filed contains no confidential personal information, as defined in 22 NYCRR 202..5(¢).

The document filed is REDACTED in accordance with 22 NYCRR 202.5(¢).
The document filed is UN-REDACTED in accordance with 22 NYCRR 202.5(e).

(a) The document filed contains SSN (as authorized by the order specified below).

under 22 NYCRR 202.5(e) (as authorized by the order specified below).

This document was previously filed REDACTED.
Date:

This document was previously filed UN-REDACTED.

HE
X
|
O (b) The document filed contains confidential personal information as defined
O
Date:

[0 The document filed secks a remedy under 22 NYCRR 202.5(¢)(2).

[ The document filed seeks a remedy under 22 NYCRR 202.5(¢)(3).

O

Additional information:

Date of order:

Date order filed:

t
O
O

Other identifying information for such order:

[0 Date of order:

[ Other identifying information for such order:

e
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ALBERT BUzZETTI & -AssOCIATES, 1..L.C.

ATTORNEYS AT LAw

ALBERT BuzzerTl *©

Joun F. GOLDEN *° 467 SyLvan AviNue, EncLewoob CLIFrs, NJ 07632 fft?:;ogm\ *
JACQUELINE A. Buzzerri T TeLerHONE (201) 816-3733 » FacsimiLk (201) 816-3644 NJ Bar *
Epwarp J. BRuton, Jr.*° T NY Baw ¥
SFEvEN M. Davis * 521 FiFta AveNce, Surre 1700, New York, NY 10175 PA Bax +
CurTis B. GILFILLAN *§ TeLePHoNE (212) 564-9009 Parmin®

November 25, 2015

Via Federal Express

inSync Litigation Support
75 Maiden Lane, 11" Floor
New York, New York 10038
Attn: White Team

Re:  Michelle Scuorzo vs. Lugman Safdar, et al
Index No.: 20812/12E
Our File No.: 10085
Dear Sir/Madam:

Attached hereto are the following documents for filing:

. Original and one (1) copy of Reply Affirmation
. Affidavit of Service by Mail

Kindly E-file same and submit working copies. Kindly return a stamped “filed” copy to
our office.

Should you have any questions or comments, please feel free to contact our office.

Thank you for your attention to this matter.

Véry truly y ,
. N M/
CBG/If Curtis B. Giltilla

w/enclosures

10 01 w17 Aow sig7
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SUPREME COURT OF THE STATE OF NEW YORK ’% b
COUNTY OF BRONX
MICHELLE SCUORZO,
Index No.: 20812-2012
Plaintiff,
-against- REPLY AFFIRMATION

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG

APPLE CAR, INC., CITYWIDE MOBILE Hon. Laura G. Douglas
RESPONSE CORP., TRANSCARE AMBULANCE

CORP., JOHN DOE, JANE DOE and ABC CORP.,

Defendants.

CURTIS B. GILFILLAN, ESQ., an attorney duly admitted to practice law by and

before the Courts of the State of New York, hereby affirms under the penalty of perjury:

1. I am associated with the law firm of Albert Buzzetti & Associates, LLC, attorneys for the
Plaintiff in the above-referenced matter. As such, I am familiar with the facts and
circumstances surrounding this matter based on a review of the file maintained by my

office and my participation in the proceedings heretofore had herein.

2. I submit this Affirmation in Reply to Defendant Transcare’s Affirmation in Opposition
and in further support of Plaintiff’s motion for an order pursuant to CPLR §§3124 and
3126: 1) compelling Defendant Transcare to provide responses to Plaintiff’s discovery
demands; namely the contract between Transcare and Sports & Entertainment Physicians

and the Transcare personnel logbook for Madison Square Garden; 2) alternatively, for an
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»order finding those issues to which the disputed discove;y is relevant to be deemed
resolved in Plaintiff’s favor; 3) alternatively, for an order prohibiting and/or precluding
Defendants from supporting or opposing claims or defenses to which the disputed
discovery is relevant and from producing any of the disputed items as demanded into
evidence or other use in any substantive motion prior to or at trial; together with such
other, further and different relief that this Court may deem just and proper, including but

not limited to the costs and attorneys fees incurred in the making of the instant motion.

The contract and personnel log in question are essential evidence to Plaintiff’s claims as
against Transcare in the instant lawsuit wherein Plaintiff alleges the improper emergency
response by a Transcare ambulance to Madison Square Garden in a non-emergent
situation, which improper emergent response, using lights and sirens and proceeding
through a red light caused a second vehicle to swerve in avoidance of the ambulance and
strike Plaintiff, a pedestrian on the sidewalk. It is alleged that the ambulance in question
was responding to Madison Square Garden in an emergency mode (and disregarding
traffic laws) due to an improper staffing issue and not because it was responding to an
injury call requiring urgent response. By its nature this issue raises some serious public

policy issues as to the safety of the citizens of New York City.

The contract and personnel logbook will, upon information and belief, identify the
number of ambulances Transcare was to have at Madison Square Garden for the Big East
Tournament in question and the number of ambulances and driver/EMTs were actually

present. This goes directly to the issue of Transcare staffing the event in question
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improperly and calling an ambulance in under emergency mode (where it ran with lights
and sirens and against red lights) just to have the proper staffing, rather than in response
to an actual injury requiring the emergent provision of medical services. Defendant
Transcare alleges the affirmative defense of “emergency response” under VTL §1104,
however, in order to receive the benefit of this defense, the ambulance must be in an
emergency operation. Responding to a staffing issue and not a medical emergency and
does not qualify as an emergency response. The contract and personnel log are crucial
evidence necessary for Plaintiff to address an argument and issue initially raised by the

Defendant Transcare.

Defendant Transcare’s argument that the instant matter is a “fishing expedition” is
misplaced. It is wholly within reason and good faith to believe that a contract to provide
ambulance services to a particular venue will discuss/address the number of ambulances
to be provided, and that the logbook will indicate the number of ambulances/drivers that
were actually present. As discussed above, and in the papers below, this issue is a central

focus of the case, and is an affirmative defense raised by the Defendant Transcare.

Similarly, Plaintiff is not proffering support of a breach of contract claim here, but rather
seeking information/discovery as some evidence of negligence of the Defendant in
negligently operating an ambulance in an emergency mode, when same was not called
for, and causing injury to a pedestrian when she was struck by a livery cab trying to avoid

the improperly operating ambulance.
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10.

Even in this Court were to consider Defendant Transcare’s argument under the Espinal v.

Melville Contrs., 98 N.Y.2d 136 (2002) case, Defendant Transcare’s actions in sending

an ambulance in emergency mode through New York City under lights and sirens and
running red lights to solve a staffing problem rather than responding to a medical
emergency could be classified as nothing other than “launching a force or instrument of

harm”. This can hardly be seen as a passive omission.

The causal connection of this argument to the happening of the accident is clear, and
Defendant Transcare’s argument in this light is misplaced. In fact, Defendant Transcare
has raised the issue in question as to the status of the ambulance being in “emergency
operation” by their proffer of the VTL §1104 Emergency Response affirmative defense.

They cannot now argue that the issue is irrelevant.

With respect to Defendant Transcare’s argument as to the privileged and confidential
nature of the contract in question, said arguments can be easily address through redaction
and/or confidentiality restrictions imposed by the Court, inasmuch as Plaintiff is only
seeking a very narrowly tailored category of information within the contract. Plaintiff has
offered such a compromise to Defendant, however, same has been rebuffed and

Defendant Transcare continues to refuse to disclose the contract in question.

In addressing the issue of the “ownership” of the personnel log in question, a review of

the totality of the evidence, especially the response by Roberta Tarshis, the MSG attorney,

to the Plaintiff’s post deposition demand for the log, clearly indicates that Transcare has

254 of 310



1.

12.

13.

ownership, control, access and at least shared possession of the logbook in question, and

the ability to produce same in response to the underlying demand of Plaintiff.

Annexed hereto as Exhibits “A”, “B” and “C” are the more complete excerpts of the
deposition transcripts of David Konig and Julia Villa, Transcare Supervisors, and Karen
Hoffman, the Madison Square Garden Director of Event Services. The attached excerpts
clearly show that Transcare employees filled out the logbook as to employees present at
Madison Square Garden, that Transcare employees have the key cards to access the
logbooks and that Madison Square Garden contacts Transcare to obtain information from

the logbooks when Madison Square Garden has questions as to personnel.

Transcare’s arguments that ownership of the records and access to them is controlled by
Madison Square is completely belied by the Madison Square Garden attorneys response
to the e-mail demand by Plaintiff after the non-party deposition of MSG employee Karen
Hoffman for the logbook in question, where Roberta Tarshis specifically responded that:
“Those logbooks are the records of Transcare. They give MSG access to them but
Transcare maintains them and controls access. You need to direct this request to them.”
This response is crystal clear as to the ownership, access and control of and over the logs
as belonging to Transcare. A copy of the demand and response is annexed hereto as

Exhibit “D”.

Transcare likewise attempted to obtain copies of the contract and logbook in question

directly from Sports & Entertainment Physicians by way of non-party subpoena dated
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14.

15.

16.

March 30, 2015. In response to the subpoena, Sports & Entertainment physicians
provided that it is not in possession of the contract in question nor the logbook in
question. A copy of the non-party subpoena and response are annexed hereto as Exhibit

“E”.

Based on the foregoing, and contrary to the assertions of Defendant Transcare, the
ownership, access and control of and over the logbook in question as being within the

purview of Defendant Transcare is beyond a doubt.

Much as with the contract, Plaintiff is not seeking any protected information from the

logbook in question, but is rather seeking a very limited scope of materials/information
from same; namely the personnel sign-ins for the date of the accident, the remainder of
the information can be easily redacted and/or addressed by way of in camera review by

the Court.

The demands in question are finely tailored, precision discovery demands seeking
materials centrally relevant to issues and defenses as raised by Defendant Transcare in the
first instance. Defednant Transcare knew or should have known of the propriety of the
demands and the material relevancy of the materials sought and ought to have disclosed
same, but rather have wilfully and contumaciously refused to do so inasmuch as the

documents requested are likely to be adverse to their defense of this action.
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WHEREFORE, it is respectfully requested that Plaintiff’s motion be granted in its

entirety, together with such other, further and different relief as this Court deems just and proper,

including an award of counsel fees and costs relative to the making of the instant motion.

Dated: Englewood Cliffs, NJ

TO:

November 25, 2015

Joelle T. Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP
Attorneys for Defendant

Transcare Ambulance Corp.

77 Water Street, Suite 2100

New York, NY 10005

(212) 232-1300

Vincent Terrasi, Esq.
Wade, Clark & Mulcahy
Attorneys for Defendant
Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, NY 10006
(212) 267-1900

Nancy Isserlis, Esq.

Law Offices of Nancy Isserlis
Attorneys for Defendants

Lugman Safdar and Fayyaz Ahmad
36-01 43™ Avenue

Long Island City, NY 11101

(718) 361-1514

Y

b

Curtis B. Gilfillan, Esq.

Albert Buzzetti & Associates LLC
Attorneys for Plaintiff

Michelle Scuorzo

467 Sylvan Avenue

Englewood Cliffs, NJ 07632
(201) 816-3733
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DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com

97

D. KONIG

MR. GILFILLAN: What I'm trying
to get at here, what I'm trying to
ask, and what you're obstructing, is
I'm trying to figure out what
paperwork or documentation is
generated, okay, if they have to call
an ambulance, which they did, that
was not at the Garden, which it
wasn't.

Q. Is there any documentation to
show that?

MR. TERRASI: Is that a
question?

MR. GILFILLAN: Yes.

MR. TERRASI: Read back the
question.

(Whereupon, the referred to
question was read back by the
Reporter.)

MR. TERRASI: I'm going to
object to the form.

A. Not to my knowledge.
Q. Back in 2010, were there any

logs to indicate who particularly was
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DIAMOND REPORTING (718) 624-7200 info@diamondreporting.

o8

D. KONIG
assigned to Madison Square Garden events,

such as the Big East Tournament ?

A. There would have been a
schedule.
0. And that would indicate which

units were assigned to be standby at

Madison Square Garden?

A. No. That would indicate the
personnel.
Q. Anything other than the

schedule that would show which personnel
were assigned to Madison Square Garden?

A. Assigned, no. There would be a
record of who was actually there. Umnm,
occasionally people who are assigned call
out or off, whatever. And, so,
replacements would be brought in. And, so,
they would actually sign in the book.
Everybody signs in a log that's kept at the
Garden, your state number and your name.

Q. Is that a Transcare book or is
that --

A. No.

-- a Madison Square Garden
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DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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book?

A. It's a, as far as I know, a

Madison Square Garden book.

Q. Is that specifically called
anything?
A. Not to my knowledge.
The book.
0. Other than the book, is there

any other documentation to indicate what
Transcare personnel were assigned on
standby at Madison Square Garden? At any

given time in 20107

A. The schedule.

Q. That's it?

A. Yes.

Q. If someone were assigned and

did not make it to their assignment on a
given day, would there be any documentation
of that?
A. There should be an entry into
their employee record for an absence.
Q. Well, let me ask you this, sir.
If, assuming for the purpose of

this question, that Matos and Tross were

26199f 310
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D. KONIG
A. No.
Q. Anyone from Madison Square
Garden?
A. Not stationed there.
Q. Okay.
A, People from Madison Square

Garden are in and out of the office.
Q. Have you worked the Big East
Tournament at Madison Square Garden before?
A. Um, I might have.

I'm not a basketball fan.

Q. Have you worked a Knicks event
before?

A. Yes, sir.

Q. You've worked other events at

the Garden, as well?

A. Yes, sir.

Q. Including hockey games?

A. Yes, sir.

0. Is there a standard number of

EMTs and/or ambulance drivers that are
assigned to the Garden for a sporting

event?

A. For the arena, yes.

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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1 D. KONIG

2 0. And what would that standard

3 number be?

4 A. Um --

5 Q. Let's limit this to 2010.

6 A. Right.

7 So, it would be two ambulances,
8 two drivers, four EMTs, one paramedic, one
9 supervisor.
10 Q. Four EMTs -- I didn't get the

11 last part.

12 A. One paramedic, one supervisor.
13 Q. Other than the schedule, would
14 there be any documentation to indicate what
15 time any or all of those personnel arrived
16 at Madison Square Garden on a given day?

17 A. Not to my knowledge for 2010.
18 Q. Do you know if the standard

19 number of personnel that you've Jjust

20 described were assigned to Madison Square

21 Garden for the March 11th, 2010 Big East

22 Tournament?

23 A. I don't know.

24 0. Do you know if there were any
25 ambulance drivers or EMTs present at

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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1 D. KONIG

2 "D" is a discharge.

3 Q. Is there any indicator for a

4 transport that's non-emergent?

5 A. Admission or discharge.

6 Q. Okay.

7 A. "O" is also non-emergent.

8 Those are usually for patients who are

9 going to their doctor's appointments.
10 Private doctor's offices.

11 Q. And would all calls from the

12 Garden be dispatched as emergent calls,

13 code one calls?

14 A. Yes.

15 Q. Next to that, it says Two Penn
16 Plaza. Do you see that?

17 A. Yes, sir.

18 Q. What does that indicate to you?
19 A. That is the address for Madison

20 Square Garden.

21 Q. And to the right of that there
22 is an asterisk, A dash. What does that
23 mean to you, if anything?

24 A. That just means that it's a

25 priority account.

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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2 Q. And what does a priority
3 account mean?
4 A. It's basically -- it's not a
5 health care facility. So, therefore, all
6 responses there are generally going to be
7 emergencies.
8 Q. I didn't hear the last part.
9 A. Are generally going to be
10 emergencies.
11 Q. So, anything off an A list
12 client is generally going to be an
13 emergency?
14 A. Yes.
15 Q. Regardless of what the injury
16 or condition is?
17 A. It's going to be dispatched as
18 an emergency.
19 Q. And when you say "A list
20 client," that would be Madison Square
21 Garden would qualify as an A list client?
22 A. Yes.
23 They are not a health care

24 facility.
25 Q. Once we get below that top

DIAMOND REPORTING (718) 62%%7§O§w info@diamondreporting.com
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kg D. KONIG
é 2 place?
P o3 A. No.
! MR. TERRASI: I have nothing
i
v
- further.
; 6 Thank you Vvery much.
LT MR. POMERANCE: Thank you.
: 8 MR. GILFILLAN: I have no
5' 9 further questions.
10 (Whereupon, at 4:09 p.m., the
11 examination of this witness was
12 concluded.)
13 ' -
d .
14 W/\/V
’é /
15 DAVID KONIG
16
17 gubscribed and sworn to before me
s tnis kG day of WAl - 2015 .
19 -
? 20 _
‘Y ."‘ ] L Pub“ (]
21 J u No. 24-4904382
; Qualified in Kings County -~
; Commission Expires Aug. 31,2042
; 22
23
24
25
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J. VILLA
Transcare?
A. What are my other duties?
Q. Yes.
A. I'm a supervisor as well.
Q. When did you first become a

supervisor for Transcare?

A. A year and a half after I
started working with the company.

Q. Do you know what approximate
year that would have been?

A, I think I started back in 2001.
Maybe between 2002, 2003, roughly.

Q. Between 2002 and 2003, you
became a supervisor and when you began
working for Transcare, you were still an
EMT basic and a supervisor as well?

A. Yes.

Q. What were your duties and
responsibilities, particularly, as a
supervisor, if they differed at all from |
that of an EMT basic?

A. There's just a couple added
stuff onto the EMT basic. I would -- I'm

in charge of making sure my staff members

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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1 J. VILLA
2 Q. Prior to March 1lth of 2010,
3 have you had the opportunity to work at
4 Madison Square Garden as a supervisor?
5 A. Yes.
6 Q. Prior to March 11th, 2010, have
7 you had the opportunity to work at Madison
8 Square Garden as a supervisor for the Big
9 East Tournament?
10 A. Yes.
11 Q. How many occasions prior to the
12 2010 tournament had you worked the Big East
13 Tournament at Madison Square Garden?
14 A. I would say every single one.
15 Q. Since you've been employed?
16 A. Since I've been there, vyes.
17 Q. You were always working in your
18 capaclity as a supervisor at Madison Square
19 Garden during the Big East Tournament?
20 A. And EMT, vyes.
21 MR. TERRASI: Can I just get
22 that last question read back?
23 (Whereupon, the referred-to
24 question was read back by the
25 Reporter.)

DIAMOND REPORTING (718) 624-7200 infol@diamondreporting.com
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J. VILLA
ambulances that would be assigned to
Madison Square Garden on a particular day
for the Big East Tournament?
A, Yes.

How many ambulances was that?

A. Two.

Q. Was that always the same?
A. I believe so, yes.

Q. As best as you can recall,

there would have been two ambulances
assigned to Madison Square Garden for the
Big East Tournament on March 11th, 20107?
A. Yes.
Q. Do you know which two

ambulances were assigned on March 11lth,

20107

A. Only by looking at the ACR.

Q. And that would be?

A. 815, I believe.

Q. There's an exhibit number on
the top.

A, Let me make sure it's the right
one.

Q. Just to clarify, you're looking

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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1 J. VILLA
2 A. Well, we would have sign-in
3 sheets. Like, when they would come in for
4 their shift, they would sign in.
5 Q. Other than that and personnel
6 records, are you aware of anything that
7 would indicate who worked at Madison Square
8 Garden for Transcare on March 11th, 20107
9 A, We also keep a logbook at
10 Madison Square Garden where they would sign
11 in as well.
12 Q. Do you know what that logbook
13 was called?
14 A. We just call it the MSG logbook
15 or the doctor logbook.
16 Q. Do you know who keeps,
17 physically keeps, possession of that

18 logbook?

19 A. Madison Square Garden.

20 Q. And you work at Madison Square
21 Garden, generally, today for Transcare,
22 currently?

23 A. Yes.

24 Q. Is there a logbook there?

25 A. Yes.

DIAMOND REPORTING (718) 624-7200 infol@diamondreporting.com
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J. VILLA

Q. Do you know what happens to the
old logbooks?

A. They're kept.

Q. They're still at Madison Square
Garden?

A. I believe so, yes.

Q. Do you have access to those?

A, Yes.

Q. Would it be possible for the

next time you were at the Garden to go to
that area and look up the logbook from
20107

A. Yes.

Q. Are they kept that far back at
Madison Square Garden?

A. I believe so, yes.

Q. As you sit here today, do you
know if Leangy Matos and Christian Tross
were assigned to work at Madison Square
Garden on March 11lth, 2010°7?

A. Not that I recall.

Q. Did you ever see them at
Madison Square Garden on March 11th, 20107?

A. On that specific day, I can't

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA

A. The first one was -—- what time
did they depart? They departed at 1752.

Q. Which translates into what
nonmilitary time, roughly 4:527?

MS. JENSEN: Five.

A. No, 5:52.

Q. So the first ambulance
transport from Madison Square Garden on
March 11th, 2010 is 5:52, correct?

A. That it left the building, yes.

Q. So there were two ambulances
that would have been present at Madison
Square Garden. That would have been the
first of the two to depart to the hospital,
correct?

MS. JENSEN: Note my objection.

Q. Do you see any other ambulance
dispatches that were before 5:52 from
Madison Square Garden?

A. Not before this time, no.

Q. And you would have had to have
two ambulances present at Madison Square
Garden at all times, correct? To start the

shift, there would have been two

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
ambulances, correct?
A. There's -- well, normally,
there is two.
Q. When the Big East Tournament
started that morning, there were two

ambulances, correct?

A. I can't recall if they were
both there. They are supposed to be there.
0. It's possible that only one

ambulance 1is there?

A. It's possible, yes.

0. Is there any record that would
indicate, other than this Madison Square
Garden sign-in log, as to what ambulances
would have been there at 5:52 when that
departed?

A. No, because people -- when they
sign in, they sign in the time that they

come into.

0. Who is it, the ambulance driver
and the EMT who sign in or just one or the
other? How does that work?

A. Everyone, when reporting to the

venue to work, everyone reports to the

DIAMOND REPORTING (718) 624-7200 infolRdiamondreporting.com
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J. VILLA
venue. Sometimes you have a tech that will
meet the driver at the base and ride up
with the ambulance, but back then, we
didn't have that. So everyone would just
shbw up at the venue. So that means the
driver could just come in by themselves and
once everyone 1is in the office, I guess you
could call it, like, a little role call.
Everybody comes in. They sign. They sign
in. They sign in the book, they sign in
the log sheet and then they're dispatched
to their locations where they have to be
posted.

Q. That would be the drivers and
the EMTs and the supervisors, everybody
signs in the logbook?

A. Everybody signs in.

There was role call you said?

A. It's not --

Q. Informal role call?

A. Right.

Q. Were you present at the role

call on March 11th, 20102

A. Most likely, yes.

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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1 - J. VILLA

2 Q. Do you recall if there were two
3 ambulance drivers there during the role

4 call?

5 A. I can't recall.

6 Q. Would that Have been an unusual
7 thing, to start the Big East Tournament

8 with only one ambulance driver present?

9 A. No, because a lot of things

10 happen.

11 Q. Was it unusual?

12 A. I can't remember for that time.
13 Q. But in any event, the MSG

14 logbook that should still be there would
15 have a complete listing of everybody who
16 was there at the start of the Big East

17 Tournament that day, correct?

18 A, Yes. Well, there's no time

19 separating -- in the logbook, they don't
20 put in -- well, we put in the time and

21 everybody signs in under that time. The
22 log sheet, they're supposed to put the time
23 that they arrive at the venue. So it's

24 different, but they do sign in.

25 Q. So the person and arrival times

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA

legal books.

Q. A legal ledger?

A. I believe that's what they call
it.

Q. Does i1t have a hard cover?

A. Hard cover, numbers on the
pages, yes.

0. When was the last time you saw

the logbook prior to the 2014 to present

logbook?
A. Which?
Q. We talked about the fact,

before, that there were logbooks going back
in time prior to this and that they were
also maintained at Madison Square Garden?

A. Right.

0. Where, physically, are those
prior logbooks maintained in Madison Square
Garden?

A. The prior logbooks are in the

doctor's office in the back.

Q. On the fifth floor?
A, Yes.
0. Where in the doctor's office
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1 J. VILLA
2 are they?
3 A. In the desk drawer.
4 Q. Is there only one desk?
5 A. In the doctor's office, yes.
6 Q. When was the last time you saw
7 those prior logbooks? I don't mean look
8 through them, but physically saw the actual
9 ledgers in the desk drawer.
10 A. They're visible. They're out
11 there. Whenever you're in the doctor's
12 office, you'll see them.
13 Q. Within the last six months,
14 last year?
15 A. Yes, it's recent.
16 Q. Within the last six months?
17 A. Even, probably, before that.
18 Probably within the last month.
19 Q. Within the last month, you saw
20 them there?
21 A. Probably, yes.
22 Q. Hypothetically speaking, if you
23 wanted to gain access to look into those
24 prior books, how would you go about that
25 process?

DIAMOND REPORTING (718) 624-7200 infol@diamondreporting.com
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1 J. VILLA
2 A. The only time I have had to
3 look through those books is when there's a
4 case that's pending with Madison Square
5 Garden and Madison Square Garden people
6 come and tell me what they're looking for,
7 the dates and stuff. That's the only time
8 I would go into that book. When the people
9 from Madison Square Garden come and request
10 it.
11 Q. So if they needed to know who
12 was working on a particular date, Madison
13 Square Garden personnel would ask you and
14 you would look in the book and tell them
15 what ambulance personnel that day?
16 A. They keep those books not for
17 who we had working, but most of the time
18 it's for the patient that was seen because
19 of something that happened. That's, more

20 particular, what they look for. They look

21 for the patient on that day and what

22 happened because sometimes the doctor sees
23 those patients.

24 Q. Madison Square Garden personnel
25 would come to you and then you would look

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA
A. No, I can't recall.
Q. Do you know what his title or

role at Madison Square Garden 1is?

A. I don't know for sure, but he's
something like the vice president or
assistant to the president of guest
relations or guest services. I don't know
exactly what his title is.

Q. How far back have you looked in
the records at their request?

A. At their request, I can't
remember, but I know it's, like -- it's
been years.

Q. So the records go back to 2010
and prior?

A. I believe so, yes.

Q. Do you know what the earliest

record you've looked up 1is?

A. I don't remember.

Q. Is that doctor's desk drawer
locked?

A. Sometimes 1t is. Well, not the

desk drawer itself.

Q. The office?
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J. VILLA

A. The office, yes.

Q. Do you have a key to the
office?

A. Yes, we do.

Q. Do you have a key to the desk
drawer?

A, No. Like I said, usually, the

office is locked, not the desk drawer.

Q. So if you got into the office,
you would have access to the drawer?

A. Yes.

MR. TERRASI: Can I ask
something real quick?

MR. GILFILLAN: Sure.

MR. TERRASI: When you use the
term doctor's office, when you use
the term medical office, are you
describing the same place?

THE WITNESS: It's the same
place but it's separate rooms.
They're only separated by a door.

MR. TERRASI: 1Is the doctor's
office within the medical office?

THE WITNESS: Yes. It's just a

280 d13310
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J. VILLA
Does each individual person who has
something to write in the book write in the
book?

A. No. Only the doctor's the one
who writes into that logbook.

Q. What about the attendance?

A, My typical day, when I go there
and we have an event, I'll stamp the book.
I'1l fill out the parts of the little
stamp, which is the date, the event, the
time the office opened, yadda, yadda,
yadda. The crew members, they'll come in.
They'll sign in where it says EMTs.
They'll sign in with their name and their
state ID numbers and they'll sign that in.
That's 1t.

Q. And then the book becomes the
doctor's for the rest of the event?

A. That 1s correct.

Q. What about in the case of a
doubleheader like this? 1Is there a second
sign-in process for the second event?

A. Sometimes there is. Depending

on if there was a dismissal or if there

DIAMOND REPORTING (718) 624-7200 infoldiamondreporting.com
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1 J. VILLA
2 wasn't a second stamping. If there's going
3 to be a whole new crew, then the book
4 should be stamped again and filled out with
5 that second set of people that are coming
6 in, but if it's the same set of people all
7 day, it will be marked, the times that they
8 were there and the dismissal times.
9 Everything would be marked, but in that one
10 section.
11 Q. We've basically established
12 that you were working that day, correct?
13 A. Yes, because I see my

14 handwriting.

15 Q. So the stamping would have been
NS done by you, correct?

17 A. Not necessarily, but majority
18 of the time, yes, it is done by me.

19 Q. Who else would have done it?

20 A. Whoever gets there first. All
21 of the crew members, they know to go in and

22 we all help each other out and get the ball

23 rolling.
24 Q. What if it were a complete

25 replacement of the crew? What 1f it was

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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J. VILLA

just a partial replacement?

A. I would stamp it again. |
Q. You would?

A. Yes, I would.

0. But that doesn't necessarily

mean everybody else would?
A. That is correct.

Q. The only way to know that is to

actually look at that log, right?

A. That 1s correct.

Q. If it was stamped once or
twice? i

A. Right.

Q. And that log would also tell us

if any staff were replaced?

A. Yes, because they would have to
have signed in.

Q. Only special ops people work at
the Garden, correct?

A. That's correct.

0. Christian Tross, do you know
that person to be a special ops person?

A. Yes, he is.

Q. And Leangy Matos, you know her

DIAMOND REPORTING (718) 624-7200 info@diamondreporting.com
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K. HOFFMAN
MS. TARSHIS: At the current time?
MR. GILFILLAN: Yes.

A. There are standards that we use
for the majority of our events. We use the
Department of Health requirements as
guidelines and we exceed their requirements
and our vendors know our basic staffing
needs for arena and theater events which are
staffed differently, two different ;§Zég$éi
They are provided a monthly event calendar
and respond to us with a copy of that
calendar with the number of units they have
scheduled for each of those events.

Q. Let me break it down. With
respect to a sporting event such as a
basketball game for the current time, do you
require ambulances, EMT personnel and
paramedics on-site during an event?

MS. TARSHIS: Are you talking about

MSG or the Department of Health?

MR. GILFILLAN: MSG.
A. We do. We have two ambulances

with two teams of EMTs, which would be three

people per team and two paramedics and a

DIAMOND REPORTING 718-624-7200 info@diamondreporting.com
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K. HOFFMAN
physician on-site.

Q. That is my next question. Are
those personnel Madison Square Garden
Company employees or are they outside
vendors retained by Madison Square Garden?

A. They are an outside vendor.

Q. Do you know the name of the
outside vendor who has a contract with
Madison Square Garden currently providing
services for sporting events?

A. We currently have a contract with
Sports & Entertainment Physicians who is in
the process of changing their name to
CrowdRx and they subcontract ambulance
services to Transcare while they provide
physician services directly.

0. That's at the current time?

A. Correct.

MS. JENSEN: What is the name that
they are changing into?
THE WITNESS: CrowdRx.

Q. Do you know if the same

relationship existed back in March of 2010

with respect to the outside of vendor for
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K. HOFFMAN

Q. Do you know if anyone keeps track
of subcontracted EMTs such as attendance
records for March 11th, 20107

A. I could guess that Transcare would
and Sports & Entertainment Physicians
possibly, but I could not say for sure.

Q. I don't want you to guess. If you
know, that's fine. If you don't know,
that's fine as well.

Do you have any personal knowledge
as to whether Transcare and Sports &
Entertainment Physicians kept a log of
medical personnel including ambulance
drivers and EMTs or paramedics who would
have been on duty on March 11th, 20107

A. I don't know.

Q. Do you know what a Part-18 log is?

A. No.

Q. Are you familiar with any logs
that are required to be maintained during
particular sporting events by the Department
of Health of the State of New York where
medical personnel and injured personnel are

required to write down a log and the log has
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K. HOFFMAN
MR. TERRASI: I have no further
questions. Thank you.
THE WITNESS: Thank you.
(Whereupon, at 3:31 p.m., the

examination of this witness was

concluded.)
/ /

Subscribed and sworn to before me

tnis U day of Judid 2015.

vd

\/ ¥ NOTARY\-PUBLIC 6

ARET| CHRISTOFORATOS

P State of New York
Nou“yhéfgngGZﬂNﬂs

Qualfied In New Yoyk County

Comm. Exp._<1_o-
( 18 =

289 of 310

60

DIAMOND REPORTING 718-624-7200 info@diamondreporting.com



ERRATA SHEET

State of New York )
) ss.:

County of
Karen M. Hoffman, being duly sworn, deposes and says:

That she has read the following Examination Before Trial Transcript and makes the

following corrections:

PAGE LINE * CORRECTION

O /sﬁﬁeo\ Aoty o ditterenll venve
€ \ﬁm@%

n( o), ok AN

e m} o legl
N

S

=
.

Sworn to befpre me this

A day of 20
//’ / /
K LD VL [N A /// f
Notary Public’ | . Karen M. Hoffman
ARETI CHRISTOF
o ot S ohow o
Qualiied in Now Yor

Comm. BExp) .~ Cou
October 10 T 2% ot [310




Curt Gilfillan

_ L
From: - Roberta Tarshis <RETarshis@tarshisandhammerman.com>
Sent: Thursday, August 27, 2015 10:52 AM
To: Curt Gilfillan
Subject: RE: Scuorzo v. Big Apple

| have checked with my client

Those log books are the records of Transcare. They give MSG access to them but Transcare maintains them and controls
access

You need to direct this request to them.

Roberta E. Tarshis

Tarshis & Hammerman LLP

118-35 Queens Boulevard

Forest Hilis, New York 11375
T-718-794-5000

F-718-753-5008
Retarshis@tarshisandhammerman.com

From: Curt Gilfillan [mailto:cgilfillan@tristatelaw.com)

Sent: Wednesday, August 19, 2015 2:07 PM

To: Roberta Tarshis <RETarshis@tarshisandhammerman.com>
Subject: Scuorzo v. Big Apple

Ms. Tarshis:

As you may recall, you produced Karen Hoffman of MSG as a non-party witness in the above litigation (I am plaintiff's
counsel) to provide deposition testimony as to injuries at the Big East Tournament on 3/11/10. | thank you for your
courtesies and assistance in that regard. | do need to follow-up with you on one additional item that has come up
during a deposition of a further Transcare ambulance that took place on Monday of this week. Transcare staffing at
MSG on 3/11/10 is a central issue in this litigation now — so as to determine how many ambulances were signed in at the
start of the event — and the Transcare witness Julia Villa (a supervisor for Transcare at MSG events) testified that there
are log books (hard cover, brown, legal sized) kept in the drawer of the desk in the doctor’s office of the 5% floor medical
staffing area. She testified that she last saw them less than 1 month ago. She also testified that these logs date back to
3/11/10 and contain a roll-call and sign in for Transcare personnel present.

} am writing to inquire as to possible avenues of obtaining access to these log books (particularly with respect to only the
day of 3/11/10) obviously subject to any redaction for any possible HIPAA information that may be contained therein. It
seems as if a number of parties have access to these loghooks yet everyone denies contro! over them. Subject to your
objection, none of the current parties to the litigation would have any objection to their production and/or inspection. |
look forward to talking to you about this.

Thank you,

Curtis Gilfillan

1
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% Sports & Entertainment Physicians, P.C. /7\

Andrew N. Bazos, M.D.
Diplomate, American Board of Orthopedic Surgery

May 18, 2015
Reg: Subpoena

Sports & Entertainment Physicians PC did not maintain and is not in possession of any of
the records in the attached subpoena.

Sincerely,

Andrew N. Bazos
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX
MICHELLE SCUORZO, Index No.: 20812/12E
Plaintiff,
SUBPOENA DUCES
-against- TECUM

LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC., CITYWIDE MOBILE
RESPONSE CORP., TRANSCARE
AMBULANCE CORP., JOHN DOE, JANE
DOE and ABC CORPORATION,

Defendants.

TO: Sports & Entertainment Physicians, PC
250 W. 54" Street
New York, New York 10019

WE COMMAND YOU, that all business and excuses being laid aside, you and each of
youappear at the Law Offices of Albert Buzzetti & Associates, LLC, 521 Fifth Avenue, Suite
1700, New York, New York 10175 on the 4" day of May, 2015 at 10:00 a.m., in the forenoon,
and at any recessed or adjourned date, and that you bring with you, and produce at the time and
place aforesaid, copies of the following documents: ’

1) All contracts or agreements with Madison Square Garden and/or Transcare
Ambulance Corp. For the provision of professional services at Madison Square
Gatden in force and effect in 2010 and March 11, 2010 specifically;

2) Part 18 Medical Incident Log for Madison Square Garden services for March 11,
2010 (as duly redacted as to patient name and identifying information, injury
and/or treatment in accordance with HIPAA);

3) Personnel book, sign-in log or scheduling sheets indicating which, if any,
personnel from Sports Entertainment Physician, PC and/or Transcare Ambulance
Corp. were scheduled to and/or did appear so as to provide professional services
at Madison Square Garden on March 11, 2010 (as duly redacted as to patient
name and identifying information, injury and/or treatment in accordance with

HIPAA);
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4) All documents evincing ambulance calls and/or responses to or from Madison
. Square Garden By and or through Transcare Ambulance Corp. on March 11, 2010
(as- duly redacted as to patient name and identifying information, injury and/or
treatment in accordance with HIPAA);

5) All'incident reports generated by Sports Entertainment Physicians, PC relating to
services requested or provided by Sports Entertainment Physicians, PC and/or |
Transcare Ambulance Corp. at Madison Square Garden on March 11, 2010 (as
duly redacted as to patient name and identifying information, injury and/or
treatment in accordance with HIPAA);

6) Procedures, protocols, forms and/or instructions for the request of ambulance
and/or EMT transport services from Transcare Ambulance Corp., covering the
timte period of March 11, 2010, pursuant to the applicable agreement and/or
contract with Madison Square Garden and/or Transcare Ambulance Corp. (as duly
redacted as to patient name and identifying information, injury and/or treatment in
accordance with HIPAA).

Failure to comply with this subpoena is punishable as contempt of Court and shall make
you liable to the person on whose behalf this subpoena was issued for a penalty not to exceed
fifty dollars and all damages sustained by reason of your failure to comply.

No personal appearance shall be required should you produce copies of the requested
documents by mail at the Law Offices of Albert Buzzetti & Associates, LLC, 467 Sylvan
Avenue, Englewood Cliffs, NJ 07632 on or before May 4, 2015.

Should you have any questions, please contact the undersigned attorney at (201) 816-
3733.

Dated: New York;:New York

March 30,2015 I‘Mﬁ m

ALBERT BUZZETTI & ASSOCIATES
By: Curtis B. Gilfillan, Esq.

Attorneys for Plaintiff
MICHELLE SCUORZO

521 Fifth Avenue, Suite 1700
New York, New York 10175
(201) 816-3733
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xNo. 20812 Year20 1>

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,
Plaintiff,

-against-
. LUQMAN SAFDAR, FAYYAZ AHMAD, BIG APPLE CAR, INC.,
CITYWIDE MOBILE RESPONSE CORP., TRANSCARE AMBULANCE
CORP., JOHN DOE, JANE DOE and ABC CORP.

Defendant.

REPLY AFFIRMATION

ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneys for Plaintiff

521 FIFTH AVENUE
SUITE 1700
NEW YORK, NY 10175
212-564-9009

Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in the courts of New York State,
certifies that, upon information and belief and reasonable inquiry, (1) the contentions contained in the annexed
document are not frivolous and that (2) if the annexed document is an initiating pleading, (i) the matter was not
obtained through illegal conduct, or that if it was, the attorfey or other ible for the illegal conduct are
not participating in the maiter or sharing in any fee earngd thefefrom i Jf the matter involves potential
] of 22 NYCRR 1200.41-a.

Dated: 11./25/15 Signature .........\.. i
Print Signer's Name Curtis B. Gilfillan ’
Service of a copy of the within is hereby admitted.
Dated:
Attorney(s) for

PLEASE TAKE NOTICE
é D that the within is a (certified) true copy of a
3 Nomiceor  entered in the office of the clerk of the within-named Court on 20
'g ENTRY
§ that an Order of which the within is a true copy will be presented for settlement to the

noTiceor  Hom. , one of the judges of the within-named Court,
SETTLEMENT af
on 20 ,at M.
Dated:
ALBERT BUZZETTI & ASSOCIATES, L.L.C.
Attorneys for
* 521 FIFTH AVENUE
To: SUITE 1700
) NEW YORK, NY 10175
212-564-9009



CMD: MOO0O06 BRNX - Case Inquiry Motions
020812/2012E SCUORZO,MICHELLE SAFDAR, LUQMAN
E-FILED MOTOR VEHICLE EMV
HON. LIZBETH GONZALEZ ACTIVE PRE-NOTE
007 - ORIG: 10/30/2015 SM SUBMISSION MOTIONS-ROOM 217 ADJOURN: 001
PRIOR: CPLR 2214: N
RELIEF: CMPL COMPEL
PROCEED: NOTMOTN PLAINTIFF: 10/06/2015 DEFENDANT:
DECISION:
JUSTICE: LD LAURA G. DOUGLAS
EFFECT:
ORDER : CONSOL CASE ID:
NOTIFY: REFER: 10/30/2015
APPR - 12/03/2015 CCDM CC DISC MO
JUSTICE: LD LAURA G. DOUGLAS
ACTION: FS FULLY SUBMITTED
TYPE: MOTION COMMENT1: JUDGE TOOK FILE
P - 000000/0000 N - 000000/0000 COMMENT?2 :
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ALBERT BuzzrTTI & AssociaTes, L..L.C.

ATTORNEYS AT Law

AvLBERT BuzzerTr *¢ Miamer Or:
Jonx F. GOLDEN *° 467 SYLYAN AVENUE, ExcLEwooD CLiFrs, NJ 07632 NJ & NY Banrs *
JACQUELINE A. Buzzer t TrLertone (201) 816-3733 « FacsiiLe (201) 816-3644 NJ Bar *
Epwarn J. Brutoy, Jr.*e NY Bar T
Sreven M. Davis * 521 Firrnt AvEnue, Suite 1700, New York, NY 10175 PA B
Curris B, GiLAlLLAN *4 THLEPHONE (212) 564-9009 Pastea?

February 4, 2015

Supreme Court of the State of New York
County of Bronx

Part 11, Room 711

Hon. Laura G. Douglas

851 Grand Concourse

Bronx, NY 10451

Re:  Scuorzo v. Safdar, et al.
Index No: 20812/2012
Our File No.: 10085

Dear Judge Douglas:

The Note of Issue filing date in this matter is March 1, 2016, and a further extension of
this date is sought wherein your Honor is still in the process of deciding a motion involving the
potential remaining discovery in this matter. Additionally, this case has been ordered by the
Appellate Division to be transferred back to Kings County, which same transfer has yet to be
effectuated. As such, I am writing to request a conference to discuss this matter and to extend
the Note of issue so as to avoid any potential repercussions for not filing the Note of issue as per
the current Court directed deadline.

Thank you for your courtesies and attention to this matter.

Vexy truly yours, /

ij

Curtis Gilfillan

CGNf

w/enclosure

cc: Joelle Jensen, Esq.
Vincent Terrasi, Esq.

Nancy Isslerlis, Esq.
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NYSCEF DOC. NO.

APPELLATE DIVISION OF THE SUPREME COURT
FIRST JUDICIAL DEPARTMENT

e o X M-1382

MICHELLE SCUORZO, Index No.: 20812-2012E

Plaintiff-Respondent,

NOTICE OF ENTRY
-against- OF REMITTUR

[LUQMAN SAFDAR, et al.,

Defendants,
BIG APPLE CAR, INC,,

Defendant-Appellant.
--- oo X

PLEASE TAKE NOTICE that the within is a true copy of a Remittur entered on
January 14, 2015 reflecting unanimous reversal and change of venue to Kings County on
behalf of Big Apple Car, Inc.

Dated: New York, New York
January 15, 2016

i ; é!
Vinfent F. Terrdsi ~—""
Attorneys fox Defendant- Appellant

Big Apple Car, lnc.

111 Broadway, 9th Floor
New York, New York 10006
(212) 267-1900

Our File No.: 190.7013.3VT

TO: (See Attached Affidavit)
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INDEX NO. 20812/2012E

(FILED: BRONX COUNTY CLERK 01/14/2016 11:439 AM
NYSCEF DOC. NO. 256 .

/

RECEIVED NYSCEF: 01/14/2016

Tom, J.P., Sweeny, Renwick, Manzanet-Daniels, JJ.

16405N Michelle Scuorzo, Index 20812/12E
Plaintiff-Respondent,

~against-

Lugman Safdar, et al.
Defendants,

Big Apple Car, Inc.,
Defendant-Appellant.

Wade Clark Mulcahy, New York (Vincent F. Terrasi of counsel), for
appellant.

Albert Buzzetti & Associates, L.L.C., New York (Curtis B.
Gilfillan of counsel), for respondent.

Order, Supreme Court, Bronx County (Lizbeth Gonzalez, J.),
entered July 10, 2014, which, inter alia, denied the motion of
defendént Big Apple Car, Inc. (Big Apple) to change venue from
Bronx County to Kings County, unanimously reversed, on the law,
without costs, and the motion granted.

Plaintiff, a resident of New Jersey, alleges that she was
struck by a taxi owned by Big Apple and/or defendant Ahmad and
driven by defendant Safdar, when the taxi swerved to avoid an
ambulance owned by either defendant Transcare Ambulance Corp. or
Citywide Mobile Response Corp., which had its principal office in

Bronx County. After plaintiff discontinued her action against

49

299 of 310



Citywide, which had no connection to the accident, Big Apple
promptly moved to change venue to Kings County, where plaintiff
had previously commenced an action against the other defendants
(see Scuorzo v Safdar, 115 AD3d 843 ([2d Dept 2014})}.

The motion court recognized that “([wlhere venue is initially
placed on the basis of the principal place of business [or
residence) of an improper party, a motion to change venue should
be granted after the action is dismissed as against the improper
party” (Halina Yin Fong Chow v Long Is. R.R., 202 AD2d 154, 155
[1st Dept 1994]1), but denied the motion because it found that Big
Apple had failed to demonstrate that Kings County was a proper
venue. However, the record contains the pleadings, which
establish that defendant Ahmad is a resident of Kings County.
Based on the change in circumstances resulting from dismissal of

the only party with any connection with Bronx County, Big Apple’s

50
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motion for a change of venue should have been granted (see e.g.
Clase v Sidoti, 20 AD3d 330 [1lst Dept 2005]).

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: DECEMBER 15, 2015

.

Sprulp

~  CLERK

51
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STATE OF NEW YORK )

) ss.

COUNTY OF NEW YORK )

I am not a party to the within action, I am over 18 years of age, and I reside in Kings

I, Kathleen Cush, being duly sworn, deposes and says:

County, New York.

depositing a true copy thereof, enclosed in a post-paid wrapper, in an official depository
under the exclusive care and custody of the United States Postal Service within New York

State, addressed to each of the following persons at the last known address set forth after

On January 15, 2016, I mailed the within Notice of Entry of Remittur, by

each name:

TO:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff-Respondent
467 Sylvan Avenue,

Englewood Cliffs, NJ 07632
201-308-5313

201-816-3644 Fax

Joelle T. Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP

Attorneys for Defendant Transcare Ambulance Corp.
77 Water Street, Suite 2100

New York, New York 10005

(212) 232-1300

(212) 232-1399 Fax

File No. 19995.573
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Robert Giovinazzi, Esq.

Law Offices of Nancy L. Isserlis

Attorneys for Defendants Luqman Safdar and Fayyaz Ahmad
36-01 43" Avenue

Long Island City, New York 11101

718-361-1514

F:347-418-3839

File No: 30635 P

e Kathleen Cush
« / A
Sworn to befgre me gn /A

his 157 dpy/of Igmylary/ 206
/ .

/
)

: NCENT
7 Notary Pubjic, gy, JERRA
. H ) st
Notary Public / \_/ Qual fihelg' iOZTEgégso;ﬁew York
[ Commission Eg#ewoy°'ﬁoun
Ctober 2, O,ZS
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FILED: BRONX COUNTY CLERK 01/15/2016 03:18 PM

NYSCEF DOC. NOJ|[257

APPELLATE DIVISION OF THE SUPREME COURT
FIRST JUDICIAL DEPARTMENT

X M-1382

MICHELLE SCUORZO,

. UQMAN SAFDAR, et al.,
Defendants,

BIG APPLE CAR, INC,,

-against-

Plaintiff-Respondent,

Defendant-Appellant.

Index No.: 20812-2012E

NOTICE OF ENTRY
OF REMITTUR

behalf of Big Apple Car, Inc.

Dated: New York, New York
January 15, 2016

TO: (See Attached Affidavit)
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PLEASE TAKE NOTICE that the within is a true copy of a Remittur entered on

January 14, 2015 reflecting unanimous reversal and change of venue to Kings County on

i/,
Vingent F. erreﬁsi —"
Attorneys fox Defendant-Appellant
Big Apple Car, inc.

111 Broadway, 9th Floor

New York, New York 10006

(212) 267-1900
Our File No.: 190.7013.3VT

INDEX NO. 20812/2012E
RECEIVED NYSCEF:

01/15/2d16




INDEX NO. 20812/2012E

(FILED: . BRONX COUNTY CLERK 01/14/2016 11:49 AM]
NYSCEF DOC. NO. 256 - RECEIVED NYSCEF: 01/14/2016

4

Tom, J.P., Sweeny, Renwick, Manzanet-Daniels, JJ.

16405N Michelle Scuorzo, Index 20812/12E
Plaintiff-Respondent,

~against-

Lugman Safdar, et al.
Defendants,

Big Apple Car, Inc.,
Defendant—Appellant.

Wade Clark Mulcahy, New York (Vincent F. Terrasi of counsel), for
appellant.

Albert Buzzetti & Associates, L.L.C., New York (Curtis B.
Gilfillan of counsel), for respondent.

Order, Supreme Court, Bronx County (Lizbeth Gonzalez, J.),
entered July 10, 2014, which, inter alia, denied the motion of
defendént Big Apple Car, Inc. (Big Apple) to change venue from
Bronx County to Kings County, unanimously reversed, on the law,
without costs, and the motion granted.

Plaintiff, a resident of New Jersey, alleges that she was
struck by a taxi owned by Big Apple and/or defendant Ahmad and
driven by defendant Safdar, when the taxi swerved to avoid an
ambulance owned by either defendant Transcare Ambulance Corp. or
Citywide Mobile Response Corp., which had its principal office in

Bronx County. After plaintiff discontinued her action against

49
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Citywide, which had no connection to the accident, Big Apple
promptly moved to change venue to Kings County, where plaintiff
had previously commenced an action against the other defendants
(see Scuorzo v Safdar, 115 AD3d 843 [2d Dept 20141 .

The motion court recognized that “[wlhere venue is initially
placed on the basis of the principal place of business [or
residence) of an improper party, a motion to change venue should
be granted after the action is dismissed as against the improper
party” (Halina Yin Fong Chow v Long Is. R.R., 202 Ab2d 154, 155
[1st Dept 1994]), but denied the motion because it found that Big
Apple had failed to demonstrate that Kings County was a proper
venue. However, the record contains the pleadings, which
establish that defendant Ahmad is a resident of Kings County.
Based on the change in circumstances resulting from dismissal of

the only party with any connection with Bronx County, Big Apple’s

50
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motion for a change of venue should have been granted (see e.g.
Clase v Sidoti, 20 AD3d 330 [1lst Dept 2005]).

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: DECEMBER 15, 2015

.

Syrualop

~  CLERK

51
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STATE OF NEW YORK )

) ss.

COUNTY OF NEW YORK )

I am not a party to the within action, I am over 18 years of age, and I reside in Kings

I, Kathleen Cush, being duly sworn, deposes and says:

County, New York.

depositing a true copy thereof, enclosed in a post-paid wrapper, in an official depository
under the exclusive care and custody of the United States Postal Service within New York

State, addressed to each of the following persons at the last known address set forth after

On January 15, 2016, I mailed the within Nofice of Entry of Remittur, by

each name:

TO:

Albert Buzzetti, Esq.

Albert Buzzetti & Associates, LLC
Attorneys for Plaintiff-Respondent
467 Sylvan Avenue,

Englewood Cliffs, NJ 07632
201-308-5313

201-816-3644 Fax

Joelle T. Jensen, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP

Attorneys for Defendant Transcare Ambulance Corp.
77 Water Street, Suite 2100

New York, New York 10005

(212) 232-1300

(212) 232-1399 Fax

File No. 19995.573
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Robert Giovinazzi, Esq.
Law Offices of Nancy L. Isserlis

Attorneys for Defendants Lugman Safdar and Fayyaz Ahmad
36-01 43" Avenue

Long Island City, New York 11101

718-361-1514

F: 347-418-3839
File No: 30635 7

/ J © & ,
‘/ 7 // g %{:{/ /ﬂ/tﬁ/”v\/\ C/L@A,f'/k

4

Vi Kathleen Cush
7

F

Sworn to befpre e n /
this 15" day; ofCIrju/ 2016 7
N
/ //L/
Notary F‘ubllc :f V No 02756069741
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Index No.: 20812 Year 2012E

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

MICHELLE SCUORZO,
Plaintiff,
-against-
LUQMAN SAFDAR, FAYYAZ AHMAD, BIG
APPLE CAR, INC,, CITYWIDE MOBILE RESPONSE CORP.,
TRANSCARE AMBULANCE CORP., JOHN DOE, and
JANE DOE, and ABC CORPORATION,

Defendant(s).

NOTICE OF ENTRY OF REMITTUR

Wade Clark Mulcahy
Attorneys for Defendant
Big Apple Car, Inc.

111 Broadway, 9" Floor
New York, New York 10006
(212) 267-1900
Our File No.: 190.7013.3VT

Tor  **»

Attorney(s) for  ***

Service of a copy of the within *** is hereby admitted.

Dated: ##»

Attorney(s) for ***

PLEASE TAKE NOTICE
M that the within is a (certified) true copy of a ***

(o entered in the office of the clerk of the within named Court on ***
NOTICE OF

ENTRY
i that an Order of which the within is a true copy will be presented for settlement to the Hon. »x«
L one of the judges of the within named Court, at +%x, On +++, al *+*

NOTICE OF
SETTLEMENT

Dated: ***

Wade Clark Mulcahy
Attorneys for Defendant
Big Apple Car, Inc.

111 Broadway, 9° Floor
New York, New York 10006
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