FTLCED._NEW YORK COUNTY CLERK 05/ 07/ 2019 05:51 PV | NDEX NO. 653067/2013

NYSCEF DOC. NO. 680 RECEI VED NYSCEF: 05/07/2019

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
37 EAST 50" STREET CORPORATION, Index No. 653067/2013
Plaintiff,
NOTICE OF ENTRY
-against-

RESTAURANT GROUP MANAGEMENT
SERVICES, L.L.C,,

Defendant.

PLEASE TAKE NOTICE that the attached is a true copy of the Order and Judgment
(NYSCEF Doc. No. 678), entered and duly filed in the Office of the New York County Clerk on
May 7, 2019.

Dated: New York, New York
May 7, 2019

PRYOR CASHMAN L

By: ¢

Todd E. Soloway
Eric D. Dowell
Heather A. Feuer

7 Times Square

New York, New York 10036
(212) 421-4100

Attorneys for Defendant

To:  Via NYSCEF
Camarinos Law Group, LLC
630 Fifth Avenue, 20" Floor
New York, NY 10111
(201) 564-5291
Artorneys for Plaintiff
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
......... R e CE T P
th ’ .
37 EAST 50" STREET CORPORATION, Index No. 653067/2013
Plaintiff,
V. .
. . PROPESEDP ORDER AND
RESTAURANT GROUP MANAGEMENT : JUDGMENT :
SERVICES, L.L.C. S
Defendant. .
.................................... X

The issues in the abové-en;itled action having du}y coxﬁe on for trial before the Honorable
Barry R. Ostrager and a jury, at JAS Part 61, of this court, held at the courthouse. thereof, located
at 60 Centre Street, New York, New York 10007, beginning on October 25,. 2018, and concluding
on October 30, 2018, and the plaintiff 37-Eas-t 50% Street Corporation having aépeared by its
attorneys, Camarinos Law Group, and the defendant Restgu;ant Group Management Services,
LL.C, hav'in.g- appéaréd by its attorneys Pryor Cashman LLP, and the issues haying been duly
tried, witnesses having duly testified and evidence having been duly adduced and the jury having
after du¢ deliberation duly reached a verdict on the 30" day of October, 2018 in favor of the
Defendant and entitling Defendant to recover agains-t the Plaintiff the principal sum of $450,000
(the “Verdict”); and |
NOW, upon submission of this Order and Judgment by Pryor Cashman LLP, attorneys for
‘the Defendant, it is hei;eby: |
ORDERED, ADJUDGED AND DECREED that Defendant Restaurant Gtoﬁp
Management Services, L.L.C., having an office at 880 Third Ayenue, New York, New York
| 10022, shall have judgment against and recover from Plaintiff 37 East 50th Street Cofporation,
having an office at 4260 Broadway, New Ybrk, New York 10033, costs and disbursements in the
>( z,imount of‘ $12,373.05, plus post-judgment interest‘ at the applicable vpost—judgment interest rate -
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from and after the date and entry of this Judgment, and that Defendant shall have execution
therefor; and it is further

ORDERED, ADJﬁDGED AND DECREED that:

1.- Plaintiff’s First Cause of Action asserting “Breach of Contract/Damages” is
disrrlissed‘ with prejudicé (see Verdict, Dkt. No. 316 at l(a); Dkt. No. 633);

2. Plaintiff’s Second Cause 6f Action asserting ‘“Breach of Contract/Specific
Performance,” including that portion of the Second Cause of Action alleging that Defendant failed
to operate the restaurant on a “meaningful profitable i)asis,” is dismissed with prejudice (see
Verdict, Dkt. No. 316 at 1(a); Dkt. No. 633);

_ 3. Plaintiff’s Third Cause of Action seeking a “Declaratory Judgment for the Stillman
Lease,” including those portions of the Third Cause of Action alleging that Defendant breached
the agreement between the parties by (i) enteﬁng into a lease naming MJS Entertainment, LLC
(“MIJS”) as the tenant and (ii) deducting the rent due on the lease as an expense of the restaurant
effectively shared equally by the parties, is dismissed with prejudice (see Verdict, Dkt. No. 316 at
1(a); Dkt. No. 633);

4. Plaintiff’s Fourth Cause sf Action asserting “Breach of Fiduciary Duty,” including
that poﬁion of the Fourth Cause of Action alleging that Defendant breached its fiduciary duty by
entering into a lease naming MJS as the tenant, is dismissed with prejudice (see Verdict, Dkt. No.
316 at 1(a) and 3(a); Dkt. No. 633);

5. Plaintiff’s Fifth Cause of Action asserting “Breach of Contract,” including that
portion of the Fifth Cause of Action alleging that Deféndant breached the agreement between the
parties by deducting the rent due on the lease as an expense of the restaurant effectively shared
equally by the parties, is dismissed with prejudice (see Verdict, Dkt. No. 316 at 1(a) and 3(a); Dkt.
No. 633); and
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6. Pla_intiff’s Sixth Cause of Action asserting “Breach of Implied Covenant of Good
Faith and Faith Dealing,” including that portion of the Sixth Cause of Action alleging that
Defendant breached the agreement between the parties by entering into a lease naming MIS as the
tenant, is dismisséd with prejudice (see Verdict, Dkt. No. 316 at 3(a); Dkt. No. 633); and it is
further | | |

ORDERED ADJUDGED AND DECREED that the Clerk of the Court is hereby directed

and authorized to enter Judgment accordingly. [ )’le C [ev ) h al / Cj oSy er
defeundant's entrtevmant T2 cosTs Gand UiS B v e it
% Conn € CH o Wit The ge/bm/m‘c \/MﬂlfM/I'PMVL M C&L{mefc/q,

ENTER:

]
/ BAGRY R OSTRAGER

| JSC
FILED %
| MAY -7 2019 (L,ch(f——
 GOUNTY GLERKS OFFICE |
NEW YORK '
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

37 EAST 50" STREET CORPORATION, :  Index No. 653067/2013

Plaintiff,

v | - BILLOT QR CERTIFY THAT | HAVE

ADJUSTED THIS BILL OF COSTS AT

RESTAURANT GROUP ‘MANAGEMENT $ _ 2.37% .03
SERVICES, L.L.C. : Lo ;
Defendant. : l"fl _MAY -7 2009 . -
. i ’ /
________________________________ ; (U AT~
CLERK _ __ |

Costs: PSS ST T

Proceedings before Note of Issue is Filed (CPLR § 8201(1))... vevenn. $200.00

Proceedings after Note of Issue is filed and before trial (CPLR § 201(1)). .... $200.00

Trial (CPLR § 8201(3)).cuvevinieriieniiinnnienininnen PR $300.00

Total Costs: $700.00

Disbursements:

Filing note of issue/placing case on calendar (CPLR § 8020(a))................ $30.00

Taking and making two transcripts of

testimony on an Examination Before Trial (CPLR § 8301(a)(9)) e $250.00

Printing twelve copies of joint record on appeal, brief for

appeal, and reply brief for appeal (CPLR § 8301(a)(6)).....cccocecvrereeviennnncnc. $5821.68

Printing three sets of exhibits for Trial (CPLR § 8301(a)(6)) .......coorvevrirvenenes $3790.67

Printing one set of deposition transcripts for Trial (CPLR § 8301(a)(6))....... $254.79

Renting graphics equipment for use

during Trial (one-half of total cost) (CPLR§ 8301(a)(13))........cccovvininnn. $1525.89

Total Disbursements:  $11,673.03
TOTAL COSTS AND DISBURSEMENTS: ..ot $12,373.03
MAY - 7 2019

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




