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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
___________“In”---_-_-_-_-______________-_________-_,_--1,_--__,}{

CESAR ZAMBRANO, Index Na: 700276/1 7

Plaintiff,

— against -
RESPONSE TO THE

WOODHAVEN RETAIL ASSOCIATES, LLC, PRELIMINARY

REALTY INCOME CORPORATION, DICK’S CONFERENCE

SPORTING GOODS, INC., SPORT AUTHORITY, INC. ORDER

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.

_______________________________________________________________________ x

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORT AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiffs,

«against-

TRI—STATE DISMANTLING CORR,

Third-Party Defendants.
______________________________________________________________________3;

PLEASE TAKE NOTICE, that the defendant(s), REALTY INCOME

CORPORATION, DICK’S SPORTING GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC., by their attorneys, the LAW OFFICE OF

ANDREA G. SAWYERS, hereby sets forth the following upon information and belief as

a response to the Preliminary Conference Order of the Honorable Justice Modica dated

June 14, 2017:

(1). At the time of this occurrence the answering defendant were insured

by Travelers Insurance Company under a policy issued to SHIMENTI, with a policy limit

of $2,000,000 per occurrence.

(6)(a). The aforesaid defendants are aware the following individuals may
have been witnesses to the subject incident: David Hurado; and Manuel Lucero. Upon

information and belief they were employed by third—party defendant, TRI—STATE
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DISMANTLING CORR, at the time of the incident. In the event they are no longer in the

employ of TRI—STATE, request for last known addresses should be directed to TRI-
STATE.

The aforesaid defendants are in possession ofthree photographs which may

depict the accident location. Copies of those photographs are annexed to said defendants

Response to Combined Demands dated October 6, 2017.

At the present time the aforesaid defendants are not in possession of any

adverse party statements, if and when any such adverse party statements are discovered,

they will be provided to all parties.

(6)1111} At the present time the defendant(s) has/have not retained the

services of an expert witness. If and when an expert witness is retained, expert witness

disclosure will be provided pursuant to CPLR 3101.

(6)(d) Annexed hereto are copies of all previously exchanged discovery.

PLEASE TAKE FURTHER NOTICE, that the undersigned reserves all

rights to supplement and/or alter any or all of the foregoing if and when additional and/or

different information becomes available.

Dated: October 6, 2017

Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

W

Bil": _. SEEMDAVID R. -lOLLAND

Attorneys for Defendants
REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND

SCHIMENTI CONSTRUCTION

COMPANY, LLC

Mailing Address
PO. Box 2903

Hartford, CT 06104-2903

(631) 501-3100
Matter No.: 2017012061DRH
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TU: SILBERSTEIN, AWAD & MIKLOS, P.C.

By: Daniel P. Mildos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

BLI‘LCK MARJIEH LEFF & HANFURD LLP

Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523
914—704-4400
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SSAR. ZAMBRANO, Plainlilfis),

ragdilis‘i- AFFIDAVIT OF SERVICE

‘l‘l’flUDl-iAVEN RETAIL ASSUCEA'I'ES, LL'L', REA LT‘l'
INCOME CDPDRATIGN. DICK‘S SPORTING GUUDSN-
[NEH Sliflli'i‘s AUTHURITY. INC, and SCiiIMENTi
CONSTRUCTION COMPANY, LLC, Defendanfls),
—_————-— 

 

REALTY iNCGME Cfli‘ORRfiLTIUN. Di'CK’S SPDR'HNG
GOODS, and SCI-”MiiN'i'i CONS'l'RUCTiflN CUMI’AN Y, LLJC.

   

Third Party Plaintiffs,

nagainst-

Till-STATE DiSMANTLlNG CORR, Third Party Defendants,

STATE OF NEW YORK
COUNTY OF ROCKLAND

The undersigned, being duly sworn, deposoe and says: deponent is not B pnrty herein, is over is years ofage and
resides in lilo Suite ofNew York

That on April 25. 20!? at 11:40 am at 20‘} Dopont Street. Brooklyn, New York
deponent served the within Third Party Summons 8: Complaint on Tri—Siote Dismantling Corp..

individual: by delivering a true copy of each to said defendant personally; deponcm know the person lo
he sen-ed to ho lilo palm described 115 said defendant therein

Corporal ion: ll domestic corporation. by delivering lllereot a true copy ofeach to Charley,
/ personally. deponclll know said corpomlion so sewed In in: the commander: described in said

Summon as said recipient and know said individual to be managing agenl thereof

Description of Sex Race Hair Approx. Age Approx. Hi. Approx. Wt.
Recipient:

'1” M. White Bold Eli‘s 5' i l" ISO lbs.
fi- Mr

MICHAEL F a

Sworn to before me on the

25“" day of April, 20 l 7

fill”? rugEElé : 3

ANDREA T. REYNOLDS

Notary Public. State of New York
Regretraiion #01RE6223976
Quairfled In Orange County

Commission Expire: July 26. 2013

 

 
  
  

 
 

4 of 151



FILED: QUEENS COUNTY CLERK 10/10/2017 02:18 PM INDEX NO. 700276/2017

NYSCEF DOC. NO. 32 RECEIVED NYSCEF: 10/10/2017

5 of 151

FILED: OUEENS COUNTY CLERK 10m2017 02:18 PM INDEX NO- 700276/2017
NYSCEF DOC. NO. 32 RoCoIVoD nYSCEF: 10/10/2017 

 
     

 

Athl'twflS)
Purchased/Filed:

State of New York

Court: Supreme

County: Queens

MWWIMWEIIW—

DesarZambrano Plaintiff

against

WoodhaVen Retail Associates LLG, Real Income Corporation, Dick‘s Sporting Goods inc.
Sports Authority inc and So imenti Construction Cempany LLC Defendant

index # 700276“?

Realty Income Corporation.61%!on
Construction Gcmpeny LL13 Plaintiff

against

Tri-State Dismantling Corp Third Party
Date ndant

index #

STATE OF NEW YORK % DESCRIPTION OF PERSON SERVED: ' Approx. Age: 55 yrsCOUNTY OF ALBANY SS "—

CITY OF ALBANY 1 Weight: 1201bs Height: 5'1" Sex: Female Cotor of skin: White
Hair coior: Brown Other:

Seen Werner , being duly sworn. deposes and says: deponent is over

the age of eighteen {18} years; that on May 1, 201? , at 2:01 PM at the office of the

Secretary of State of the State of New York in the City of Albany. New York deponent served the annexed
Third—Party Summons at Complaint and Notice of Impieader- Pursuant to CPLR 3017( C )

on _ Tri—St'ate Dismantling Corp _ . the
Definiant in this action, by delivering to and ieaving with N353;; Daugherty
AUTHORIZED li-‘tGEixiT in Ihe Difica oi the Secretary ct State. of the—State cl New 'ir'oFE. persona ii; at the

Office of the Secretary of State of the State of New York. two (2) true copies thereof and that at the time of

making such service. depcnent paid said Secreter of State a tee of _40__ dollars; That said service
was made pursuant to Section BUSINESELCOH URATIC’N LAW 3‘35

Deponent further says that deponent knew the person so served as aforesaid to be the agent in the Office

of the Secretary of State of the State of New York, duly authorized to accept such service on behalf of said
defendant.

may PUBLIC, State of New York -——

Sworn to before me on this

‘iet day

Sean Warner013T63140545, Schenectady
Commission Expires November 3. 2015 Invoice-Work Order # 1709239

 

 

 

 

 ' YVONNE era
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#7636

SUPREME COURT er: THE STATE OF NEW YORK

COUNTY OF QUEENS

-------------------------n----—-——-—--—-—---x . ;

CESAR ZAMBRANO. Index: 766276117

Plaintlff, ' '

against-

WOODHAVEN RETAIL ASSOCIATES. LLC,

REALTY INCOME CORPORATION. DICK'S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

and SCHIMENTI CONSTRUCTION COMPANY, LILO‘

Defendants,

.....--.._--_.___...............-.._.-_.._-__-_......x

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS. INC.. and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff

against-

TRl-STATE DISMANTLING CORR,

Third-Party Defendant
mun-q.-flaun-I.n.uWin—iumm-n---—--—-----——--—-——-IHIFI-IIIIPII-—-—-x

Plaintiff by his attorneys, SILBERSTEIN. AWAD & MIKLOS. P.C.. as and for

" their Verified Bill of Particulars, in response to the demand of defendant. REALTY

INCOME CORPORATION, DICK’S SPORTING GOODS. Mill-and SOHIMENTI

CONSTRUCTION COMPANY LLc.. upon information and oouor'a'nefioo as fellows:

1. The subject accident occurred on August 07 2016 at approximately 9:00
AM. .

2, (6-9). The accident occurred at 73-25 Weedhaven Blvd Ridgewced. NY
11385 more specifically when plaintiff was struck by debris that fell
from an elevated height.
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l 3. Objection. A statement of each and every act and omission by

‘ defendants is an unduly burdensome and patently improper demand fora bill ”of :

particulars, as CPLR § 3043 authorizes defendants to require only a;“[g]ener,al 5

statement of the acts or omissions constituting the negligence claimed_-._.“

Without waiving such objection Defendants, their employees. agents.

representatives. servants andlor independent contractors over 'whom defendants -‘

exercised, or had authority to exercise, supervision and control were careless and 1 '

negligent in causing, allowing and permitting the aforesaid premises to be, become

and remain in a defective and unsafe condition; thereby constituting a nuisance. '-

danger. menace and hazard; in failing to maintain the premises and the work site in a

reasonably safe, proper and suitable condition; in failing to provide safety equipment;

properly secure the debris once the garbage truck where full; in failing to'pro'p'erly

supervise the workers during the debris disposal; In failing to. proIVide-"a safety ' 3'

equipment for employees: in failing to have another worker or employee secure the

area of work. the area of traffic, the area where the garbage truckswhere being'fill up

with debris ; in failing to take measures to prevent the happening of the-Witifirt'actcident;

in failing to provide a safe work area to the plaintiff while working Within the I I a}

construction site; in instructing the plaintiff to work without proper safety equipment; in

failing to have a ciean work site; in failing to provide additional workers to make sure

the debris was secure; in having actual notice and constmctive notice of the loss '
debris: in failing to provide a safe place to work; in falling to take nausea. precautions

in failing to provide a safe and proper area to work in the construction site; in failing to

to make sure all planks were properly secure; in allowing and creating ai'trap like"
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condition to exist; in failing to provide area of work In a safe and proper condition; in :

falling to provide a safe place to work; in creating a dangerous and defective-loondition;
in negligently instructing the workers to use improper and inadequate safety

equipment: in failing to use safety equipment; in failing to conduct proper and

reasonable inspection of the premises and work site; in failing to property andlor timely

remove, minimize andlor warn of the aforesaid dangerous condition; in failing to -

provide a safe place to work; and in otherwise being careless, recitiess and negligent
under the circumstances. I I. I I

That the defendants, their agents, servants andlor employees were negiigent in

causing. allowing and permitting the aforesaid premises to he. become and remain In a

defective and unsafe condition; thereby constituting a nuisance.' danger, menaoeland .

hazard; in' knowingly and for a long and unreasonable length of'tirr'ie:';f3ilirig‘to;§3e§i3th‘at

. said premises was maintained in a safe. proper and suitable condition; in failing and

neglecting to remedy the aforesaid dangerous condition; in failing to provide a safe

i place to work; and in othenrvise being careless, reckless and negligent under the

circumstances; in failing to warn of the debris; in creating a menace”. nuisance-and

trap thereet; in failing to give any notice or warning to persons lawiililly'jand legality " I

working at said construction site of the dangerous and hazardous conditions existing

thereat; In failing to remedy said dangerous and hazardous conditions existing therea't';

i its agents. servants andlor employees; were otherwise careless. and negligent in'If'a'iiing

and omitting to take proper and suitable precautions for plaintifrsl'saiety, and'in being -
otherwise reckless. careless and negligent under the circumsmnfis in't'he OWHélrSi-iip,

operation. maintenance. management and control of the construction site threat; in
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violating the New York State Labor Law 5200(1) and other appiicebie statutes. laws.
I

i rules, regulations, and ordinances then and there prevailing.

Defendants. their employees. agents, representatives, servants aridlor' - 2::

i independent contractors over whom defendants exercised. or had authority to " 5- '
exercise, supervision and control were careless. reckless and negligent In causing; -

allowing and permitting the aforesaid premises to be. become andrernain 'in 3.": 2'1- -_
defective and unsafe condition; thereby constituting a nuisance, dang'enmenacefgliid

hazard; in failing to maintain the premises and the work site in a réasonabiy safe. I

proper and suitable condition; In failing to provide safety equipment; in failing to

provide a safe and proper area to work In the construction site; in failing to properly

secure the debris once garbage truck was full; in failing to properly supervise "thd‘ 'I‘:

Workers that where disposing of the debris; in failing to provide a safetv eguiprnent for

employees working on the ground; in failing to have another worker ‘or employee

5 secure the area of work. the area of traffic. the area of ascending and'descending 'trorn

1- the garbage truck; in failing to take measures to prevent the happening of the Within

accident; in failing to provide a safe work area to the plaintiff while saints inclining: '
construction site; in instructing the plaintiff to work without proper safety/equipment, in

failing to have a clean work site: in failing to provide additional workers to make sure

the debris was secure; in having actual notice and constructive notice of the loss

debris; in failing to provide a safe place to work; in failing to take additional precautions
to make sure all planks were properly secure; in allowing and creating.a trap like I

condition to exist; in falling to provide area of wont'in a safe and proper condition; In' ‘

failing to provide a safe place to work; in creating a dangerous and defective condition;
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in negligently instructing the workers to use improper and inadequate safety ',;_. II,

equipment; in falling to use safety equipment; in failing to condtIct [tropism-end" 'IE-I'I“

reasonable inspection of the premises and work site; in failing to properly andior timely

remove minimize andror warn of the aforesaid dangerous condition; in failing to

provide a safe place to work; andIn otherwise being careless, rookie-{es and negligent
under the circumstances That the defendants, their agents servantsandlcr

employees were negligent in causing, allowing and permitting theafaresaid premises

to be, become and remain in a defective and unsafe condition; thereby constituting a
nuisance, danger, menace and hazard; in knowingly and for a long and unreasonable

length of time failing to see that said premises was maintained in a safe, proper and
..-.I.

suitable condition; in failing and neglecting to remedy the aforesaiddangerous ,

condition; in failing to provide a safe place to work; andIn otherwise beingcareless], I
reckless and negligent under the circumstances: in falling to warn of the debris; in '

- exposing'plalntlff to an unreasonable risk of harmful injury; In creating a menace,
I nuisance and trap therest; in failing to give any notice or warning tofpersons law-fully :'

and legally working at said construction site of the dangerous andih'a’zardou‘s“: I

conditions existing thereat; in failing to remedy said dangerous and-'h'aa‘ei'rdbusm '

conditions existing thereat; its agents, servants andlor employees, We're otherwise- I

careless and negligent in falling and omitting to take proper and suitable precautionsf-

for plaintiff's safety, and"In being otherwise reckless, careless and neglIgent tinderthe

i circumstances in the ownership, operation, maintenance, managementandcontrolof

the construction site threat; in violating Sections of the New York State Labor Lavi‘ (”for
example, §240) and other applicable statutes, laws, rules, regulations, and ordinances
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than and there prevailing.

Defendants. their employees. agents, representatives. servants andlor

independent contractors over whom defendants exercised. "or had authority to
exercise. supervision and control were careless, reckless and negligent in causing?”

allowlng and permitting the aforesaid premises to he, become. andr‘e‘rnain in ‘a_'
defective and unsafe condition; thereby constituting a nuisance; dngermenaceéind

hazard; in failing to maintain the premises and the work site he roasonably safe, 3'-

proper and suitable condition: in failing to provide safety equipment; in falling to

provide a safe and proper area to work in the construction site; in failing to properly

secure the plank before lifting said plank; in failing to properly supervise the workers

while disposing of the debris: in failing to provide a safety equipment for employees
working on the ground; in failing to have another worker or employee secure the area
of work. the area of traffic. the area of ascending and descending from the debris; in

failing to take measures to prevent the happening of the within accident; interlinete-
provide a safe work area to the plaintiff whiie working within the construction slte ln

I'I'- 'iil'1
.Efiiritf'Ila-t.

instructing the plaintiff to work without proper safety equipment: in failing to have a -

clean work site; in failing to provide additional workers to make sure the plank was

secure: in having actual notice and constructive notice of the loss plank; in felting to I I
provide a safe place to work; in failing to take additional precautions to make sure all

- debris was properly secure; in allowing and creating a trap like adhesion to eiti‘slt;eiri'

failing to provide area of work in a safe and proper condition; in- failiiig'io provides safe

place to work; in creating a dangerous and defective condition; in negligently ‘ ‘

instructing the workers to use improper and inadequate safety equipment; in fallingto
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use safety equipment; in falling-to conduct proper and reasonable inspection. ofthe
premises and wont site; In failing to properly andlor timely remove. minimize andlor
warn of the aforesaid dangerous condition; in failing to provide a safe place to work;

and in otherwise being careless. reckless and negligent under the.‘circumstanoes..'That

the defendants. their agents. servants andlor employees were fisgiigént in causing.
allowing and pennittlng the aforesaid premises to he. become and remain in a

defective and unsafe condition; thereby constituting a nuisance, danger menace and

hazard; in knowingly and for a long and unreasonable length of time. failing to seethat

said premises was maintained in a safe. proper and suitable condition; in failing-and
neglecting to remedy the aforesaid dangerous condition; in failing sometimes-safe; .
place to work; and in othenylse being careless. reckless and negligent under the
circumstances: in failing and neglecting to maintain the aforesaid area in a safe and -

proper condition. free from any and all defects. hazards. foreign objects. etc, and to
provide safe passage for those persons lawfully using said construction site; in are;
to properly secure the objects; in failing to warn of the lose debris il Inifaiiing’toli 1:" a: '

. prevent the happening of the accident; in failing to foresee the happening ‘of the
accident which was foreseeable; in exposing plaintiff to an unreasonable risk of Z "

harmful injury; in creating a menace. nuisance and trap thereof; in failing to give any
notice or warning to persons lawfully and legally working at said construction site of, the

dangerous and hazardous conditions existing therest; in failing to remedy saidii.
dangerous and hazardous conditions existing thareat; its agents. servants andlor-
employees. were otherwise careless and negligent in failing and omitting to take

proper and suitable precautions for plaintiffs safety. and in being" otherwise reckless. _
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careless and negligent under the circumstances in the ownership. operation.

maintenance, management and control of the construction site'threat; in violating ':

Sections of the New York State Labor; 241(6) and other applicable statutes, lei-wet: 3II
_.I,.

rules. regulations. and ordinances than and there prevailing.

4. - (a). Plaintiff claims that an unsecured loose and unbalanced debrl
that

was caused to fall from above onto plaintiff while he was working
constituted a dangerous condition and unsafe work environment.

ibl- The exact location of where this was located at the time of the
plaintiffs accident‘is information exciusively'In the possessionof
the defendants. Plaintiff specifically reserves the right to ‘_
supplement this response upon the completion of discovery.

is}. it'as claimed that defendants had both actual and constructive
notice of the dangerous condition.

(d-t). Plaintiffclaims actual notice is not necessary becausethe ddféndaht,

its employees. andlcr agents created the defective and dangerousfi'cpi‘iditlon.Whitest

waiving said objection. it is claimed that defendants, and each oiihem'.'.hadaciuahiiitice

of the store-described dangerous, defective and hazardous condition. The'persong'to

whom such notice was given. from whom such notice was given, whether such notice was

written ororal. and the date. time and place that defendants through their agents, scrvarits

and licensees and/or employees received such notice. is information which is cactusiveiy

and particularly within the knowledge and control of the defendantsrihereihpend as such,

plaintiff specifically reserves the right to discover same and supplement thislresponse

upon the completion of discovery. .

Plaintiff claims constructive notice is not necessary because the defendant lt’séiy'

employees. andlor agents created the defective and dangerous condItionW‘thcutWal’ving
' - .- ZaT'IE'i'. h
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said objection, it shall he claimed that defendants. and each scam had constructive

notice of the afore—described dangerous. defective and hazardous conditionsIn so far as
they existed for a sufficient length of time such that in the exercise ofreasonablecare and
due diligence, defendants. through their agents, servants. licensees 'andlor Employees.

knew or should have known of its continued presence for such a length oftime so as to

remedy those dangerous defective and hazardous conditions prior to the occurrence-H
herein. The precise length of time that such dangerous defective and hazardous I

conditions prevail the Identities of those persons or personnel of the defendantstheir

agents. servants. licensees and employees. who knew or should have known of its

presence, is information which is exclusively and particularly withinthe knowledge and

control of the defendants herein and as soon, plaintiffs specifically reserve the right to'

supplement this response upon completion of discovery. ' ' . _'

5-5. Plaintiff did not enter into any agreements, bailmehts contracts, leases I

permits or warranties with answering defendant. To the extent there werecontracts

agreements. leases, bailments. permits. or warranties with the owner of the building to

provide safe work environment and properly and safely secure the construction. site? II:

andfor objects thereat. plaintiff alleges that those were breached-Q. fiiaintiff is unaware

whether the said agreements. hailments, contracts, leases. permits:d'r'iilvarre'iitiésgaere

oral or in writing. Plaintiff reserves the right to supplement this response upon I'" ' "

completion of discovery. _

'l'. Plaintiff does claim strict liability against the answering. defendant, as. they

violated Labor Laws §§ 200. 240 and 241(6). .

3. Plaintiff alleges a violation of Section 20a of the Labor law. in that the”

14 of 151



FILED: QUEENS COUNTY CLERK 10/10/2017 02:18 PM INDEX NO. 700276/2017

NYSCEF DOC. NO. 32 RECEIVED NYSCEF: 10/10/2017

15 of 151

  FIL'I: UEENS COUNTY CLERK 10m2017 02:18 PM IND-3X NO 700276/2017
NYSCEF DOC. NO. 32' R 

   
1

«Call/«D \iYsch} 019V? /2017   

defendant failed to provide a safe work place that was constructed. equipped, arranged,

operated and conducted as to provide a reasonable and adequate protectionidfitlig ..: '

plaintiff. . ' -
(a) Information regarding the connection of the answering defendant to

the methods and details of the work being performed is within the lcnowledge and

control of the defendants herein. and as such, plaintiff specifically;reserves the right to

discover same and supplement this response upon the completion elf-discovery... :

i to} Plaintiff claims that defendants herein failed to empeny seeiir'e -
construction objectsfmaterials at the construction site. more specifically, debris, which

allowed an unsecured, unsturdy and loose pieces of debris to fall onto plaintiff

from truck. Plaintiff also claims that defendants failed to ensure that construction

.materials are safely transported at the construction site in a mannerthatwouldnot“
: resultin a heavy object falling on plaintiff from an elevated height. For a further

response see answer to Particular ff 3 above.

Plaintiff alleges that the defendants herein violated fSection 240 of the _

Labor Law. For a further response see answer to Particular # 3 above. _ I I

Plaintiff alleges the defendant violated section 2415(65: of the Haber law.

1 For a further response see answer to Particular # 3 above.

a Notapplicable. plaintiff reserves the rightto supplement this response'tipbn
the completion of discovery. .

1t}. Plaintiff intends to rely on the doctrine of res ipsa loqultur. Defendants

were in exclusive control of the worksite and materials that caused theaccidentlnthe-.._ "‘fi. '

absence of negligence on the part of the defendants. the plaintiff would not have ..

sustained the injuries claimed herein. Such accidents and/or injuries are not expected
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to occur in the ordinary or regular course of events as they uansgired in-thisoase,
11. All questions of law. regarding any rule. regulation} statute .or ordinance

shall be respectfully referred to the Trial Court for deten'nlnation thereby. However. the

plaintiff will claim that the defendants violated, Inter alts. violations otthe labor law in

the State of New York including but not limited §200. 240 and 241(6) and the E”???- and

regulations promulgated there under including but not necessarily limited to121NY§RR

§23—1 .503), §23-1.5(b), $123.1 .5(c)(1), §23—1.5(c)(2). §23—1 .6. §23H1.7(a)(1),§23'—1'37(a)(2).

§23—1.6(c)(1), §23-1.30, §23-1.31. 5234.32, §23-2.‘[(a)(1)‘. §23-2.1(a)(2), §23—2.1'(b).

I §23s3.3(b)(2). §23—3.3(b)(3). §23-3.3(c). §23-3.3(e)(1), §23-3.3(e)(2) and §23—3.3(e)(3).

Plaintiff will also claim that the defendants. including their agents, servants andlor.

employees, violated OSHA Construction Industry Standards, including'QQ:CFRt‘lgji'uzz,
1910.23. 1910.30. 1926.21; 1926.301; 1926.302:1926.305;1926.551i’192'651160bflahd

1926.1053. Plaintiff reserves the right to supplement this resp'onse.upon completion. of

discovery.

12. That by reason of the foregoing. plaintiff. CESAR ZAMBRANOwas

caused to sustain and suffer the following injuries exacerbations 'aiidaggravation;

. SPASMS THROUGHOUT FALPATION OF MID TD LOW CERVICAL
SPINE

- CERVICAL SPINE DERANGEMENT. . _ . .

W: . :

- SPASMS ALONG MID TO LOW LUMBAR SPINE. _ - . - i

- LUMBOSACRAL SPINE DERANGEMENT. . '

W'- ' '.

. 1 '
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- OONOUSSION L "

- FACIAL CONTUSION.

- LACERATION IN FACE.

IN ED

- WEAKNESS IN LEFI' SHOULDER ABDUCTION.

- LEFT SHOULDER DERANGEMENT.

- UMBILICAL HERNIA REPAIR SURGERY ON OCTOBER 21, 201'6.-..'.

- RADIATING PAIN INTO BOTH UPPER EXTREMITIES - '

- RADIATING PAIN‘INTO BOTH LOWER BxTREMITIES -

- POSSIBLE NEED FOR INJECTIONS

- DIFFICULTY WALKING

- DIFFICULTY SITTING FOR PROLONGED PERIODS OF TIME

- DIFFICULTY SENDING " '

- DIFFICULTY STANDING FOR PROLONGED PERIODS'OF'TIME'
- INABILITY TO LIFT WEIGHT " ' '

- INABILITY TO RETURN TO WORK

. NEED FOR FUTURE SURGERY

- NEED FOR PHYSICAL THERAPY

— NEED FOR PAIN MEDICATION

- NEED FOR ANTI-INFLAMMATORIES

- DIFFICULTY IN PERFORMING HIS DAILY ROUTINES AND ACTIVITIES

- DIFFIGUL‘W CARRYING, LIFTING AND HOLDING ”
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- CONSCIOUS PAIN AND SUFFERING

All of the aforementioned injuries. resulting disabilities, aggravations, exacerbations

and involved-rents are associated with future soft tissue Injuries to the areas traumatically

affected, including: fracture. tearing. derangement and damage to the associated muscle

groups, ligaments. tendons. cartilage. blood vessels. tissue,_ epithelial "tissue; all

concomitant to the specific lniuries and related to the specific portions of the body

mentioned herein above. with resultant scars. hemorrhage. pain. ecohymosis. deformity,

disability, stiffness. tenderness, weakness and partial restriction and limitation of motion,

pain on motion and loss of use of the abovementioned parts; atrophy. anklety and mental

anguish, all of which have subsequently prevented the plaintiff fromenjoying the normal

fruits of her activities.

Plaintiff suffered, still suffers, and upon information and beliefwill continue to suffer

pain. discomfort and limited movement of the injured portions of his body, including-"tile

adjacent and surrounding muscles, tendons. nerves, joints. fascia. ve'sseis and. Soft
tissues. it is claimed that the arthritis will develop as a resultiofthis injurylsL'Ia‘iléo’a

permanent consequence of these injuries. The plaintiff reserves the tight to prove any anti

all further consequences and any and all further medical expenses. up to and at the time

of trial. I

13. (a). As a result of this accident, plaintiff was confined 't'd‘bed for' E '
approximately two (4) weeks following the accident. .-

[b}. Upon information and belief plaintiff has been confined to home
since the date ofthe accident up until and including the present tIme,
except for those days when plaintiff receives treatment from medical
providers.

(c). As a result of this accident Plaintiff was confined toa Elmhurst
hospitalforadays. _3. . _ .

t; . fil'
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14. {a}. Ptalntiff. Cesar Zambrano, was born in Ecuador on January 30,
1953.

{b}. Plaintiff at the time of the accident was working as a demolition
worker. _ _ - -

{c}. Plaintiffs employer at the time of th'e‘eccident was Tri State
Dismantling Corp located at 207 Duport Street. Brooklyn. NY,1122.2-

{d}. Plaintiff at the time of the accident was making $1440.00 weekly."

{e}. Not applicable plaintiff was not self employed at the time of the I I
incident. - . , . 51:.

it). Plaintiff claims that all injuries sustained as a‘ result ofthidaocident
from the date of the accident to the present timeare permanent.

{g}. Not applicable plaintiff was not a student atthetime of the accigent.
15. Please be advised that all plaintiff‘s medical expenses were paid bye _‘.,._

collateral source the workers' compensation carrier of plaintiff's employer. Piaint'rffintends
on introducing the workers compensation lien as evidence of past‘aihd future medical-

expenses. , 1: I' .I :5
Plaintiff reserves the right to serve expert witness reports'r'purs'u'aht to 'C'P'LR I ':

3101(d) to discuss past and future medical expenses. I I I I II I I. '-
At the present time, plaintiff is not in possession of any billing records pertaihipg

to his treatment as a result of the subject accident. including records'jfrprn the worlgersfl

compensation carrier. Upon receipt of such information. plaintiff will‘stippienienit.fiflBill
of Particulars stating the specific amounts pertaining to his medical treatment; i'nciiidiit‘g

the amount of the workers' compensation lien.

Plaintiff alleges the following future special damages:

{a} Physician scwlcee. . .. .. .. .. .. .. ... Apprcnim'atelylitipflupflfl
(b) Nurses services"................... Approximately $250,000

_'. 4":- H.“
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(c) MedioalSuppllea................... Approximately $350,000 I I

 

  

(d) Hospital Expenses................. Approximately $500,000 : '5'
(e)OtherApproximately $000,000- . 1_ _

15. Plaintiff currently resides at 19 Kirkwood Avenue 1" l=loor ' ortwaahinfitgn,
NY, 11050. - -' - m: it???"

Dated: Garden City, New York "
May 23, 2017

Yours ate,

5 ERSTEIN. AWfiI -

Daniel P. Miklos, Esq.

Attorneys for Plaintiff
600 Old Country Road. Suite 505
Garden City, NY 11530

To: LAW OFFICE OF ANDREA G. SAWYERS ' " ' '- '=- '-i .- [Hire '1'
Attorney for Defendants .
REALTY INCOME CORPORATION, DIGK'S
SPORTING GOODS, INC... and SCHIMENTI
CONSTRUCTION COMPANY, LLc.

3 Huntington Quadrangle. Suite 1028
Melville, New York 11747

(631) 501-3133
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ATTORNEY'S VERIFICATION . .

l, the undersigned, an attorney admitted to practice in the Courts of the State of

New York. stated that I am an associate in the firm of SILBERS'II‘EIN; AWAD & '

MIKLOS, P.C. the attorneys of record for the plaintiff in the within action: I have read

the foregoing

153mg!) fiILL QF PgflflcuLm

and know the contents thereof; the same is true to my knowledge; except as tother+ L '

matters therein stated to be alleged on information and belief, and as to those matters;

I believe them to be true.

The reason this verification is made by me and not by plaintiff is that plaintiff

resides in a County other than the one in which your affirmant maintains his office.

The grounds of my belief as to all matters not stated upon my Own-.IFEIPWIWQE ate as

follows: books. records. memoranda, etc. in office file.

I affirm that the foregoing is true. under the penalties of perjury,

Dated: Garden Cit . New York
May 23. 20 7

  
DANIEL a. MIKLOS,

........
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#7638

SUPREME COURT OF-THE STATE OF NEW YORK
COUNTY OF QUEENS
___—_H.-um...._____.._....+.—u—..—___- x

CESAR ZAMBRANO. Index Ne“700276117
Plaintiff. . . . -, . .

_ PLAINTIFF'S
-against- DEMAND EOR- - Elam.. LA9F. -.

WOODHAVEN RETAIL ASSOCIATES. LLC. PARTICULARS
REALTY INCOME CORPORATION. DICK'S AS TO AFFIRMATWE

SPORTING GOODS. INC., SPORTS AUTHORITY. INC. m
and SCHIMENTI CONSTRUCTION COMPANY. LLC.

Defendants,
bx

  

REALTY INCOME CORPORATION. DICK’S

SPORTING GOODS, [NC.. and SCHIMENTI

CONSTRUCTION COMPANY. LLC.

Third-Party Plaintiff

-against—

TRl-STATE DISMANTLING CORR. __ _ _.; : _- '

Third-Party Defendant
. x
 —-—|m—.u|--

COUNSELORS: .-

PLEASE TAKE "once, that within Menty (20) daysfronnthetiatlé'igii1 ' '

hereof, elaintifts demand that Defendants. REALTY INCOME CORPORATION. _ ___ '

‘ - DICK'S

SPORTING GOODS. INC.. and SCHIMENTI CONSTRUCTION COMPANY. LLC.

serve u'pon the undersigned a Verified Bill of Particulars with re‘gari! to the allegation;

eontained'In the affinnative defenses raised1n the Answer of Defendant:

1. As and for Defendant’s First Affinnative Defense.5R?ferth3 statement to

the feilowing:
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a. What risks did the plaintiff assume?

b. State in what manner did the plaintiff assume the risksldf'theinjétii‘iesi '

o; I State on what basis the defendant is claiming that all the dangers and

risks alleged were open. obvious and apparent I

2. ' As and for Defendant’s Second Affirmative Defense. set forth a

statement to the following: I J I

a. Set forth and particularize the dangerous conditions present attheSiteat
the time of plaintiffs accident; I - I- I I

b. State the basis for claiming that such dangerous conditions were obvious

and apparent;

c. State the basis for claiming that such dangerous conditions

been discovered by the exercise of reasonable cane: " I”: l “'5" ""53‘3’23?

it. State the basis for claiming that plaintiff failed t‘e' estates semis?

care. . I .
3. As and for Defendant’s Third Affirmative Defense, set term a statement

to the'foilowing: I I '
a. State the basis for claiming that plaintiff has received-tit:mllreoeive 5'; P

compensation for some or all of his economic loss from collateral

sources, and why the answering defendant is entfibd'ttiihave‘plairitiff's 1‘

award reduced; _

4. As and for Defendants Fourth Affirmative Defense; setforth astafement

to the following: - II I 'I '_
a. Set forth the reasons and justification of defendant’staianes on" Aii'iéle
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16 of the CPLR;

b. State'in detail the specific rights that the defendantsWillbeasserting

pursuant to CPLR Sections 1601, 1602, and 1603.- in thisregard please
state how defendants. if found liable would be liablefor fifty percent-;

(50%) or less of the total liability assigned to all persdnsliable

c. Identify all potentially liable person(s) andlor enutres; andthelastltnown

address of each individuals andlor entities. and the last known address of

each individual andlor entity,

d. Set forth all reasons and rationale that defendant’s liability should be

limited in this action.

5. As and for Defendant’s Fifth Affirmative Defense. set forth a statement to
.' .'..-'_' H :_I.I.

the following:

a. Set forth the acts and omissions constituting negligeniéefcafiesisnessibi
, 2' . _ . .'.-_.'- .-'J .- II‘_: .

culpable conduct on the part of plaintiff.

b. State the date, time and place in which the aforementioned acts or"

omissions took place;  
c. State the manner in which the aforementioned Itemsof negligence '3‘"?

careless and culpable oonductlcaused or contributed to plainth injuries;

d. State the injuries attributable to plaintiff's alleged culpable conduct '

e. State the damages attributable to plaintiff’s alleged culpable conduct;

r. State how the plaintiff failed to take all proper, appiopii’aié and" ' "

reasonable steps to assure his safety.
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5. As and for Defendant's Sixth Affirmative Defense setfortha statement

tothefoilowing: I. I: H II-IH J
a. Set forth and particularize the manner in which plaintiff’- failed to mitigate}

obviate diminish or otherwise act to lessen or reduce the injuries,-

damages and disabilities allegedIn the Verified Complaint;

“I'. As and for Defendant's Seventh Aft“rmatwe Defense setforth a __

statement to the following: _ .

a. Identtry all potential liable person(s) and/or entities; 'ahct the Ilast known
address of each individuat andlor entity whom the defendants claim to
have caused or contributed to plaintiffs accident and over whom _
defendants claim not having authority to control; I - I ‘J"‘3; I

be _ State the acts and omissions constituting negligenoepoareEssn-éss Or'
cuipable conduct on the part of such persons" " , I I I

c. State the date. time and place in which the aforementioned acts or -

omissions took place; I I'm i: ..-. I"-
d. State the manner in which the aforementioned Itetnsofnegilgenoe, ';'

careless and culpable conduct caused or contributed to piaintiffsjnjuries;

e. State the iniuries attributable to such persons' 'allegedétit‘bable conduitt,

r. State the basis for claiming that the answering defina‘eht did notieit‘efcise

any supervision andior oontroi over such persons sndiorentltiss.I I
"JHJSF:

s. As and for Defendant‘s Eighth Affinnative Defense; set forth a statement
to the following.

a. State the basis for claiming that plaintiffIs a “recalcitrant worker“;
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b. Set forth and carticularize which safety devices-the defendantciauns

I should have been used by the plaintiff at the time of his accident:- _ -

c. State the basis for claiming that plaintiff willfullygreruééttto utilize: ---

available safety devices;

d. State the basis for claiming that such safety devices wereavallable.tg

 plaintiff at the time of his accident. ;..—.- -. t _- I I H I I I ,
9: I As and for Defendant‘s Ninth Affinnative Defense. set forth astatement

to the following: '
a. State the basis for claiming that plaintiff's own actionsare the sole

proximate cause of the accident; . II II I
b. Set forth which actions at the plaintiff are claimed tc be thesale F I

proximate cause of the accident ' ' ' '

Dated: Garden City, New York

May 24. 2017

 
DANIELF. MIKLO" ESQ

Attorneys for Plaintiffs
600 Old Country Road.__Suite 505
GardenCity New York 11530
(516)832-7777 . _ . __

' Our File No. 7636. -;-'--:52:;§f-:—:.-_;f :3
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TD: LAW OFFICE OF ANDREA G. SAWYERS

Attomey for Defendant;
REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHMENTI .

CONSTRUCTION COMPANY, LLO. _ 15;, . _ '
3 Huntingtoh Quadrangle, Suite 1028 . . " '
Melville. New York 11747 . '_ .

(631) 501-3133 . - -- . -. ..
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#7636

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS .. . ., - . . .. _
................................................-X Index-No; 700276117 _

CESAR ZAMBRANO,

Plaintifi; ' . .
WE

WOODHAVEN RETAIL ASSOCIATES, LLC.

REALTY INCOME CORPORATION, DICK’S'
SPORTING GOODS, INC“ SPORTS AUTHORITY, INC.
and Sam CONSTRUCTION COWANY, LLC

REALTY INCOME CORPORATION, DICK’S
SFORTWO GOODS, WC” and SCHIMENI'I

CONSTRUCTION COMPANY, LLC.

_ Third-Party Plaintiff
against

TRI-STATE DISMANTLING CORR,

‘ Third-Party Defendant jg. 

P.0., attorneys for the plaintifi' herein, hereby demand that defendants.REALTY BECOME,

CORPORATION, DICK’S SPORTING GOODS, NC, and SCHIMENTI CONSTRUCTION

COMPANY, LLC, serve uponthe mdersignedat the address setforthbelow; thefollowingwithin
tWenty (20) days hcreof:

D R IN TIO- '-

1. saronhmefimnamaandlastmwnaddressesofallpersonsclaimeaor'
'.'I_ ' .4
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2. Identify employer anther trade that provided the demolition site involved in this

.6 _ - I... .lrh.

I) I _ I DR V E P S MENTS

3. I Statements, abstracts, writings andfcr records, audio or IviIdIco; made hyc'r' taitcn:

from any party represented by the undersigned, whether'in writing or transcribed from oral III ,III
declarations or tape recordings, etc“ signed or unsigned, or the transcrigtIofany electromcally

recorded. statement or the substance, whether recorded by memorandum brotherwtse,ofanyn

oral statement, now in-your possession, custody or control orthgt ofany partyyou were5'”sentat
this action.

DE RINSU NEE RMI 'II'II 1.; .

4. A verified statement, setting forth the existence and complete contents. of alt

hable to satisfy all or part ofa judgment which may be entered'Itn this action or. to mdernmfy or
‘I-iI-""‘'

reimburse defendant for payment made to satisfy anyjudgmentherein, includingbutnothunted to
the limits ofcoverage, the name and address ofeach carrier, policy nmnherfIs),Ithe specific amounfs.. —' 4

.. €Lg‘:I III

ofcoverage, the named 'insured(s).1fno suchinsurance coverage is avadable, so statein Ia sworn

sworn statementfrom the defendants as to the existence ofexcess instnancc coverage.

unsung cog ggmnamgmcmnrmocgnew;i'tanroBTsI--
6. Copies ofany writtenreports concerning theaccident thichI'Iif. the ii‘i’ji‘ii.matter gt"

 
this lawsuit prepared by or on behalfof the defendants} and which wherepreparedInIIthcregular

ulst‘"course of business operations or practices of any person, firm, insuranceeomPanY.corporation,
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believed to have witnessed, or have first-hand knowledge of, any ofthe followmg: -

a. The accident or occurrence in question or the ev6i1ts surroundth the

accident or occunence in question;

h. . The existence ofa defective condition(s) whichwasalcompetenteroducing
cause oi‘this accident. 2.63.35 1:. Moralg, 45 A.D.Yd filflN.Y.S.YdYY? (Yd

Dep’t 1974);

c. Any acts or omissions claimed to constitute the negligence ofany party-to
thisaetion; I. . I I I II

d. As to any injuries, damages and/or pain claimedtohave Beensttiifired by

the plaintiffand obseIEVations of the physical condition atthe plaintiff;
e. Anyfactsor circumstances allegedtohave constituted 36tt16l or. ' -

constructive notice to any party ofthe conditionaliege‘d to have caused

dieclaimedinimiesanddamages; -

any condition which allegedly caused the condition complained of;

g. Themaking ofany statements or admissions madeby plam’afi'onthetssues

ofneghgenee, contributory negligence andlor eulpabieconduct ofany party

thereto;

 
h. Any other facts or infomafion relevant to the mthtn action.

lfno such persons are known to defendanfls) or defendanqs)’ representattvw, sostate in
reply to this Demand Piaintiifls) will object at the time oftrial to the testimony ofany person's not

'.-:h.".|_‘ "

so identified. 161 1! M iitanT 'on 4D A.I)YdY43, .339N.Y.S.IYti YSS
(2d Delft 1973). I '..'-' _.5 in" .':I___...{'_IJ-._' Ii - ._'1-1 -' .T;"..:. l-'. r,.-i'.::-_1't:'i'|-. C
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association or other public or private entity.

'1'. - Copies of any written reports 00an this accident created by. plaintiffs

employer, TRI STATE DISMANTLING CORP. and provided to thedefeildantCs)intheregular
i.’l:i:'¢ ._ :2‘J_£1931

course ofbusiness.

3. Copies ofC2103 reports conceming this accident.

9. Copies ofany and allaccidentlinvestigafionreportsandloi'fnnfingseoncerningthie.r‘}- d:

accident prepared by a private Site Safety Company retained bytheownei';general contractor,

construction manager, project manager, or any other party to this action. .':J'-:-l'l_ - A. I --.

It]. Copies of any and all documents prepared or signed by the defendiinfis)in
connectionwithanyMeorfederal investigations (includingbutnot limitedtoOSHA,Department

._ ”'74::
ofLabor andlorDepartmentofBuildings) whichwere conducted foilowrngtheplaintiffs accident.

 
1] DR CDN

12. Copies of all fully executed contracts pertaining to theConstruction Project73-25

Woodhaven Blvd Ridgewood NY, 11385 with general and specific conditions,which wherein

effect on August 07, 2016 including, but not limited to the following-f3_ _. .. . .

9.. Contracts between the Owner and Architact; . . __. __.: _ _ . -_

b. Contracts between the |[thner and Consulting Engineers '

Contracts between the Owner and General Commands) Construction

Managefis) andlor Project Managefls): 1:; . fl' “a;

  d. Contractile] between the [inner and Prime Connectorfis),--. = --

. Contracts between the General Contractor/Construction Managerij
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Manager and all involved subcontractors; . . _ _

f. Contacts between plaintifi‘s employer, TRI STATEDIEWMG

CORR, and the entity that hired or retained piaintiiifle employerfor. theI

performance ofworkat the subject Construction Project. I " "- ' .'- ii.

55:. Contracts between the Site Safety Company and the entity that: hired-or
retained the Site Safety Company for the subjectConstructionProject

13. Copies ofall purchase order contracts pertainingto theSubjectConstruction
--"'.'u" .-4.-=f.'- -J._1?-f‘-

Project.

[II F LEASES ONTRA

14. Provide copies ofany and all lease agreements entered into by any and all‘ '

defendants for the premises located at 73-25 Woodhaven Blvd RidgewoodNY,1 1385

15. Provide copies of any and all management agreementsicontractsentered intoby

any and all defendants for the premises located 73-25 Woodhaven Blvd Ridgeweod NY11385

DEflflfl fllfl PHDTGQRAPESEELQEDTAPEE

lfi. Any and all photographs or moving pictures in possession‘of the defendanflsjt"..,-._,l

including survcillancevideotapes, films andphotographs, and audio tapes, includingtranscriptsand
21:.

memoranda thereof. There shall be disclosure ofall portions ofsuchmaterial includingomatakes,

rather than onlythoseportions npartyintends to use attrial. This is a continuing demand.-

l’Ir'. Each and every photograph, 'videotape, film, audiotape, including out—takes,

memoranda and/or transcripts thereof, ofany of the parties, their agents, servants, employeesor.Lr_i

others allegedly acting on behalf of parties. There shall be disclosine351'-allportions ot‘ such.'_:uvii'i

material, includmg out—takes, rather than only those portions sportymtenfis touseatmuls‘i‘hlsis _. .-, ->.'_-

a continuing demand.
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13. Any and all photographs in possession ofthe defendantfs);'ir'is1nnnoe

representatives or attorneys, taken ofthe scene ofthe subject occurrence.  

19. Any and all photographs or videotapes taken ofthe site ofthe subject occurrence

as it existed immediately prior to, during, and/or following the occorreneealleged1n the--
complaint. I .

20. Any and all photographs or videotapes of the demolition? site involved Elli-13H
subject accident. i ' . I. 531.;

21. Any and all photographs or videotapes concerning the equiprnehtmaze:- -- _. I I .. I

materials plaintifi' was using at the time ofthe accident.

22. Any and all photographs or videotapes depicting physical;condition ofthe
piamfifiafier the subject accident. . . I: -. .1 --..r.

23. Any and all progress photographs or videotapes depletingthecomm-dentin,
i"_1'-_

demolition, renovation anchor repair work'111 progress at the subject site during- the project,
including ninety (90) days prior to and ninety (90) days subsequent th, and including, August '07-,
Efl'lfi. .

:ii-".. _‘:-I 11.".3
E FD T [I -T.I

24. _ PLEASE TAKE Noncnthai pursuautto CPLR §3101(d),yhuarehereby“:

required to produce, within twenty (20) days hereof, the following:

a. Thenameofallexpeflm(es)eachpartymllcafltoteshfya1mai

h. The qualifications ofeach expert in the field he orshe Will-heofiered as an-

expert wimess, including educational background anddegrees publications,‘ _
'¢ 113;." . 'I .‘ufrr; “5‘!- _'|-':'.:

memherships'in professional organizations and societies; certificationsand
 

licenses;
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c. The subject matter on which each expert is_ expected-totestify-

d. The substance ofthe facts and opinions on which the capertWill he caileci to I
w-j‘t- :'-“i.. “-'z 493;? '5‘ " ' I

testify; -'.-.-.'|: '. '.-

c. _ The ground forming the basis for the expert's opinion. I

cums I TIDN PEIijr _ " T THEE
QQNSTRUQEIGN 511E . '-

21- Copies of the plans and specificmons for the subject construction $113which
 

26, Copiesofallpanntsmdpemfitapplications fortheworkpecfonnedbydefentianttsj _

:11: the subject premises. I

2?, Copies ofthe submittals relative to the subject workite: {xi-'1'- .-1a.1'_

as. Copies of shop drawings relative to the subject worksiféfl I . 3- -:-:L . I i

29. Emil],r auditor weekly Job Reports,ForemansReports, Supenntendcnt sRep-orts log

Books, Progress Reports, Sign-In LogslShects, Inspectionhugs/Sheets, and Manpower Reports

maintained for the subject construction site for ninety (90) days prior to; anduicludmg, 11113115107;

2016 the date ofthe subject accident.
 

3 EL Names and addresses of all supervisory personnel“involved-un-fixessupjleet
construction site, including the project superintendent, persons in chargeofthe site safetyand3119.
cause-action foreman for August 07,2016 and ninety (90) days prior thereto. 5 -

31 . Copies ofthe sign-in sheets pertaining to the subjectwork siteI'for August 07, 2016

32 Copies ofpay records/payroll documents relative to thesubj-ectWorkmteforAugust'i_-"-

07, 2016.
4'..:.'."_. r_' |£_::_.--_-. '- ___-_';.r._

- 33. _ Thejob file maintained bythe defendanfis) for the subjecteonsuucuonmteAugust

4-;-
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07, 2016 and ninety (90) days prior thereto.  

34. Records of any prior complaints regarding the nice or the diefects myolvednm

plaintiff‘s, accident at the sulziect construction site for August 07, 2916 _an_.d ninety (90) days prior
thereto. ' . I , . =

35. The name, address, and employment status of the Locatshopstewerdmswe‘llias
copies ofhis investigation file pertaining to pleintifi’s accident. - l : II H I I l '-

DE FDR-s INF {its 4;. _' .

36. Provide any and all project safety manuals in place for the; construction site .- on

August 07, 2016. I I '

3?. Provide copies ofany and all project safety plans'In place fonthe construction site
on August 07, 2016.  

33. Provide copies of this(these) answering defendsnfls) mittensafety rulesin eFfect
at the time ofplaintiffs accident of August 07, 2016 and ninety (90) days prior thereto. -

39. Provide copies of the defendant(s)’ OSHA file for thesubject enlist-actionsite,
w- 5's; ':J€fir 535fii?

including but not limited to the following:

a. Copies of any and all correspondence bctwccnecfcnaansmndosm

. pertaining to this construction project; .

b. Copy ofthe Log ofWork-Related lnjm‘iesi animate for the year 2015

(OSHA Form 300); I ‘7 .

e. Cepy of the OSHA Injury and Illness IncidentRemus(OEHAEéfinéii)

pertaining to plaintiffs accident of August o7 261:3;- ' ' '
:1 Copies of any and all other reports of this accidentsentby defendantsto

OSHA;
i

it in. ,.
r.‘ir I 'l __'.1:.--

a. .3 } ..;_'.' = 'L r I
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9. Copies of anyr 91111 911911191 11991111191119 51111191119919 03119ng 1111:

plaintiffs accident; __ -..'

1'. Copies of OSHA investigation reports pertainifig 19919intifi’saccident

August 07, 2016. _';..,'. -:

‘-..".l1'.' .'15 -. :‘:_~.:'..'_-Iu

41]. Provide job meefingfsafety roasting 1999:9911: the dcf991191'1'tf9) possessionin:1:119
subject construction site, as weli as names and addresses ofall 11111111919111.1130 999191991911 19111999
1119911939. ' ' ' '

41 . Provide 909199 of any and all Tool Box Talk minutes, 9115995191199 sheets, .1_999rds,

reports and log books, pertaining to the Tool Box Talks maint9in9kl bytlus(these)answenng

defendanfls) for 919 subject construction site for ninety (90) days 139099.999 119991.19, 111131.91

0'1, 2016. '. ' """""'
42. Copies ofthe minutes (1nyandall safety committem 10,”. 191191191 (901 (19319 131991“ .

to andhwludingAugustO'I, 2016.. ' ' ' ' '

43. Daily 9111119: 1199111111 Site Safety Marmger reports log 1199119911119ngS9're99rtfi
maintained by 11119611999) 99ngdefenMs) for the subject construction.S'm.for919913160)
days prior 10,9911 including, August 07, 2016.. _ ' '

44. Records regarding fall protection safety training, 9011111199 9999 training 91.119119
other safety training reqlfirements put in writing by the Site Safety Managerli’rqect Manager

PLEASE TAKE FURTHER NOTICE, that 1119 foregoing91'9conumiingdemflnds that
'11111'191

ifanyofthe aboveitemsareobtalmd afierthedate ofthisdexnand,tli9y9:910_befi1mishedtothe

undersigned pursuant to this demand. The undersigned will 9bject 119911 1119 11191ofth1s m9tber,t'o
'ir:1,1_'..."-.1.15

the testimony or introduction ofany items sought herein and not promded ' -' ' -- ".- -1
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Dated: Garden City, New York

May 24, 2017

 
Attorneys forPlainfifi ' "
600 Old Country RoadkSuitq’Sfis _ .v. _
Garden City; New York {Isaq‘ _ _ _ g
(516) 332-7777 ' 1 :g '7
Our File No.: #7636

 

TD: LAW flFFICE DF' ANDREA G. 51mm

Ammo): for Defendants

REALTY meow CORPORATION, DICK’S . .

SPORTING GOODS, INC” and SCHIMENTI - . .- -

CONSTRUCTION COMPANY,LLC. -.-;~!_-" = - .-- :- .

3 Htmtington thdrmgln, Suite 11125 - " -'
_ Melville, New York 11747

' (631) 501—3133-
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#7636

I SUPREME COURT OF THE STATE OF NEW YORK
; COUNTY OF QUEENS

--...,-_-------------------------------------------X Index No: 700276117

CESAR ZAMBRANO,

Plaintiff,
- ' RESPONSE TO

- against - flEFENDfl [5"
- filhlBINED

WOODHAVEN RETAIL ASSOCIATES, LLC, DISCOVERY DEMANDS

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, SPORTS AUTHORITY, INC.
and SCHIMENTI CONSTRUCTION COWANY, LLC.

Defendants,
-.--._..............__-......-...,____..._.___._____..._....._.._._..x

REALTY MCOME CORPORATION, DICK’S

SPORTING GOODS, INC“ and SCI-IIMEN'I'I

CONSTRUCTION COMPANY, LLC.

_ Third-Party Plaintifi'
-against—

"FRI-STATE DISWTLWO CORR,

Third—Party Defendant
---_____..._,_.--....--_.__...........................x

PLEASE TAKE NOTICE that plaintiffs by their attorneys, SILBERSTEIN AWAD. 851%.-

ms,-PC, hereby responds to the combined dismvery «lemmas of- defendants upon

ixzfonnation and belief as follows:

RESP SE TO I} 15"531'I'I‘II E5 TION

Plaintifi‘is not in the possession ofthe name of any person known or claimed to be

a witness to this occurrence, event or conversation other than the named defendants, their

agents, servants and/or employees. Plaintiff reserves the right to suppiement this response upon

the completion of discovery.
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SPO Ffl E T WITNE TE

At the prissent time, attorneys for plaintiffhas not retained or designated. a medical

' g expert or experts whom plaintiffhas determined will be called as an expert witness at the time

of trial. When such experts are netained by the plaintiff for the pmposes ofprpyjiding expert

testimony at the time oftrial, a timely and adequate response pursuant to‘CPLR §3101(d) will

be provided.

MONSE FflR PARTY ST

At the present time, attorneys for plaintiffare not aware ofany statements, signed or

unsigned, oral or written, made by the defendants, their agents, servants andlor employees,

except those statements set forth in the hospital records and medical records coneeming the care,

and treatment ofthis plaintiff. I. I I - I : I
Plaintiff reserves‘the right to supplement this response upon the conlpletion ofdiscovery.

SPONSET BE RPfi RAP “Hm" I 1.. I

At the present time, attorneys for the plaintifl‘ are not aware ofany photogtaphs ofthe

plaintiff’s taken hefore or after the subject commence, nor are attorneys for the plaintiffs aware

at the present time of any such photographs! videotapes to be in the plaintift‘s’ possession,I.' -"I

custody or control.

Plaintiffreserves the right to supplement this response upon the eompletioa ofdiscovery.

SE Tl} DEMAND FDR MEDICAREWIEDIC l} INFO TIDN

Please be advised that plaintiffhas never applied for or been a recipient of

MedicaidMedieare benefits. : .

WALK—ml -'

A duly executed antherizationto obtain plaintiff's W—Z‘s for the years 2014-,-='2015 and
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2016‘ are annexed hereto.

1

Please be advised that tax_returns are not discoverable absent a showingofdrier-riding

993}.

RE? ETD EMAN F'DRC LATERAL

Annexed hereto are duly executed authorizations to obtain plaintifi‘s Workers

OUEENS COUNTY CLERK 10m2017 02:18 PM
3F DOC. NO.

URC

Compensation/collateral solace records fiom the following entities:

1. State ofNew York Worker’s COrnpensafion Board, 15.0.. Box 5205:,‘Bir'1ghasntomNY

13902.

1.

SPO TU DE

DOC

FOR UN

Y 1 RT

IND
 
  4|IV-v E
 

cram-T

At the present time, plaintifi'is not in possession ofany agreementscontrac

orders, proposals, estimates, invoices, work orders; permits, cancelledcheeksrs:paymentsto

safety company, toolbox talk records, safety meeting minutes, maintenancerecords, daily logs
andlor attendance records pertaining to the construction project where plaintifl” s accident of

October 07, 2016 occurred;

nits SE n mortar.

' Objection. Information about whether plaintiffs obtained litigation firstdingis no? -' " -

relevant to proof ofany ofplainfifi‘s' causes ofaction or damages. As such,- tfiis‘hforrfiarion- is

outside the scope of discovery.
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RESPONSE TQ DEMAND m3, MEDICAL mromrrofl gm": _ '
gulflggrgérrons . . . . ..

Annexed hereto are duly executed HIPAA-compliant authorizations to 6an pleirififi’s .

medical records from the following health care providers:

a. Sport Medicine 8:. Spine Rehab, P.C., 160 N. Franklin Street Hempstead, NY
11550. '

b. Elmhurst Hospital Center, 79-01 Broadway Ehnhurst NY,_11373

Annexed heretore a_ CD-rom with presently available medical records from the .I' '

following medical provirlers:

a. Sport Medicine 81: Spine Rehab, P.C., 160 N. Franklin Street Hempstead, NY
11550. '

b. Elrnhurst Hospital Center, 79-01 Broadway Elmhutst NY, 11,373. _ .- ‘._” .:

 RESPONSE

To be provided upon plaintifi’ 5 medical treatment, final diagnosis, ,final prognosis, and

evaluation.

Dated: Garden City, New York

May26, 2017
Yours, etc..,

SEBERSTEIN, AWAD '& MIKLOS, PC

   By: DANIEL P. Ml

Attorneys for Plairrfifi's - _ -
' fiDflflld Country Road, Suite 595 '._. .:

Garden City, New York 11530

T. (516) 832-7777 ' -
F. (516) 832-7877
Our File No.: 7636

s ESQ.
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TD: LAW OFFICE OF ANDREA G. SAWYERS

Attorney for Defendants '
REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747

(631) 501-3133
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK )

J as. :

COUNTY OF NASSAU )

Norka Gallegos , being duly sworn, deposes and says:

I am not a party to the aetiou, am over 18 years ofage and_reside in Nassau County,

New York. On Mayfi, 2017, I served the within DEMAND FOR A VERIFIED

BILL OF PARTICULARS AS TO AFFIRMATWE DEFENSES by depesitmg a true copy

thereof enclosed in e postpaid wrapper, in an oflicial depository under the exclusive care and

custody ofUnited State Postal Service within New York State, for regular delivery addressed to

each ofthe following persons at the last known address set forth after each name:

LAW OFFICE OF ANDREA G. SAWYERS

Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S

SFflRTlNG GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

 
  

 

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747

(631) 5013133

Norka Ga egos

Ewe before mean this “minim,”
day ofMay 2017 319». 1?qu "a,

43*? ONE R Pg?» 5":
. 5.... if}? $5 ‘94": IE.-Whig E Japgfleggxi‘i“ '-, g E

..__.—._.._— I DL :19- fl- ' I: E
NOTARY PUBLIC "-P°ieot?éfi“‘lffs

- 7': era-- “PU'E'Q'E‘AE 3I" ). "I-u...___MiI" a ~I'5:-

1","er 0F 1:“?
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OCA Official Form No: 960

I I AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA
[This form has been approved by the New York State Department of Healflri

Date ofBirth

GIBOIIQSS

 

 
19 KIRKWOOD ROM, 1st FLO-DR, PORT WASHINGTON, NY li'llfifl

I, or my authorized rmtative, request that health information regarding my care and treatment he released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Ins-crane: Portability and hocnnnrtabiiily Act of 19915
purse}, [understand that:

1. This authorization may include disclosure of hifonnstion relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATION only if I place myinitiais on

the appropriate line in Item 9(a). In the event the health infonnation described below includes any of these types of information, and I
initial the line On the box in Item 9(a), I specifically authorize release ofsoch information to the person(s) indicated in Item 8.

2. If I am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I
understand that I have the right to request a list ofpeople who may receive or use my HIV-related information without authorization If
I experience discrimination Mousse of the release or disclosure ofHIV-related information, I may contact the New York State Division

of Human Rights at (212) 480-2493 or the New York City-Commission of Human Rights at (212} 306-7450. 'Ibese agencies are
responsible for promoting my rights.
3. I have the right to wrote this authorization at any time by writing to the health care provider listed below. lumierstand thatI may
revoke this authorization except to the extent that action has already been taken based on this unionization.

4. I understand that sign'mg this authorization is voluntary. My treatment, payment, enrollment'in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure.
5.1nfonnatlon disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this
redisclostne may no longer be protected by federai or state law.
6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH ENFORMATION OR MEDICAL

CARE 1WITH: ANYONE OTHER 'I'l-[AN- TlIE ATI‘DRNEY OR GDVERM'IENTM AGENCY SPECIFIED DE ITEM 9 I

 
 
 

 

 
 
 

9(a). Specific interrelation to be released:
Medical Record from (insert date) to (insert date)

Entire Medical Record, including patient ' ories, 0 Ice notes (wtoept psyc therapy notes), test results, radiology studies, films,
refennls. consults, billing records, inmoce records, and records sent to you by other health care providers.

 

 

  
 

 

 

   

C! Other; Include: (Indicate by Initiating)

If; Meohollnrug Treatment

CZ—Mental Hultlt Iflormnfion
Authorization to Dismiss Health Information { Z: HIV-Related brim-motion

(b) D By initiating here I authorize
Initials Name of individual health care provider  

 to discuss my health information with my attorney, or a governmental agency, listed here: 
  

 
 fitters .I'Firtn Plain: or MRI ' Linda Hamel

1}. Date or event on which this amber-tattoo will expire:  
10. Reason for release of information:

El At request of individual
321 Other: LITIGATION ONE YEAR FROM DATE OF SIGNATURE

12. Ifnot the patient, name ofperson signing form: 13. Authority to sign on bebaifofpatient

All items on this form have been oompieted and my questions about this iorm have been answered. In addition, l have been provided a
copy ofthe form.

Simon-e of patient or representative authorized by law.

* Human Immunodeficiency Virus that causes AIDS. The New York State Public Health Law 13 onsets Information with]: reasonably could
identify someone as having HIV symptom or infection and infometion reganflng a person’s contacts.
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OCA Olficlal Form NIL: 960

_-: Ti. L) AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT To HIPAA
[This form has been approved by the New York State Department at Health]

CESAR LABEEAND ' 0113011958

19 IGRKWOO‘D ROAD, lst FLOOR, PORT WASHINGTON, NY 11050

I, or my authorized representative, request that health information regarding my care and treatment he released as set forth on this fonn:
In accordance with NewYork State Law and the Privacy Rule ofthe Health Insurance Portability and Accountability Act of 1996
(HIPAA), lunderstand that: elude disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH1. This aufllorization may in
TREATMENT, except psychotherapy notes, and CONFIDENTIAL Ell" RELATED INFORMATION only ifI place my initials on
the appropriate line in Item 9(a). In the event the health information described below includes any of these types of information, and I
initial the line on the box in Item 9(a)..l specifically authorize release ofsuch information to the person(s) indicated in Item 8.
2. If I am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from rediselosing such information without my militarization unless penn‘lled to do so under federal or slate law. I
understand that I have the right to request a list ofpeople who may receive or use my HIV-related information without mthorlzafion. If
I experience discrimination Manse of the release or disclosure ofHIV-related infonnation, I may contact the New York State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-1450. These agencies are
responsible for protecting my rights.
3. I have the right to revoke this authorization at any time by writing to the health care provider listed below. I mdcrstsnd thntl may
revoke this atrlhorimlion except to the extent that action has already been taken based on this authorization.
4. I understand that signing this authorization is voluntary. My treatment, payment, enrollment in a health plan,_ or eligibility for
bmefils will not be conditioned upon my authorization ofthis disclosure.
5. Information disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this

 

 
  

  

 

 
 

 
 

 
.: .llliflEll ..

 

 
  
  
  
  
    
    
  
 

 

 
 

  

_ . _ '1‘. L. I; I-fil . .L [Ill Ll. . -
t -. . _ {15] T .tegory ofperson to hem this informalion w] he son F __ I E 'I: 11 Li ' UAW-L Li _‘E1 1 ’ ' '9 ._._-1 J19“ fir 2.1 1' '- .-..l _. H" l or.
Elia]. i-Eg- clnforme roherelensod‘. I' Q Uta-g H "1

Medical Record flom (imam; 0% s ” I to (insettdale) I
II Entire Medical Record, including patient In ones, Iffice notes (except pey therapy units], test Insulin. radiology studies. films.

referrals, consents, billing records, insurance records, and records sent to by other health care providers.
El flther'. ' Include: (Indicate by Initialing)

{ & AlenhollDrng Treatment
Mental Health Information

Authorization to Dismiss Health Information HIV-Related Information

(1:) El By inifialing here I authorize
Initials Home of individual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:
 

 

 

 
 
  

iFinn Name or Governmental ' has NameAllow:

1 1. [lots or event on which this authorization will expire:
  
 
 

 

Ill. Reason for release ot‘informsfiou:

El Al request of individual
I3 flflier: LITIGATION

12. If not the patient. name of person signing form:

 
 DEE YEAR FROM DATE 0F SIGNATURE

l1. Amhority to sign on behalf of patient:
 
 

 
All items on this firm have been completed and my questions aboutthis lbmhave been anew ed. In addition, I have been provided a
copy ofthe form.
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SUPRENIE COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
......................................................................X

CBS AR ZAMERANO, Index Na: 700276/1 7

Plaintifi', NOTICE FOR DISCOVERY
AND INSPECTION TO

- against - 3"l PARTY DEFENDANT
TRI—STATE

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, SPORT AUTHORITY, INC.

And SOHIMENTI CONSTRUCTION COWANY, LLC.

Defendants.

.....................................................................X:

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff

against—

Till—STATE DISMANTLWO CORR,

Third—Party Defendant
..............................................................._x

PLEASE TAKE NOTICE, that pursuant to CPLR 3101 et seq. and the applicable

case law, second third party defendant, TRI-STATE DISMANTLWO CORR, is hereby

required to produce for discovery and supply to the undersigned attorneys for REALTY

INCOME CORPORATION, DICK’S SPORTING GOODS, INC, and SCHIMENTI

CONSTRUCTION COMPANY, LLC., within twenty (20) days from the date of service of

this demand, the following informafion, documents and items requested for the purpose of

inspection andfor copying:

PLEASE TAKE FURTHER NOTICE, that submission to the undersigned of true

and conformed certified copies ofthe documents and/or items demanded herein on or before

the aforesaid return date will be deemed compliance with this demand notice.
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1. Copies of contracts, including all attachments thereto, between TRI-STATE

and any other entities for work being performed at the subject site at the time

of the aileged accident.

2. Photographs or videotapes concerning the scene of the accident; progress

photographs and/or videotapes; photographs/videotapes depicting plaintiff.

3. Adverse party statements including any and all statements in the possession,

custody or control of any party you represent in this action andlor on whose

behalf the statements were taken, whether such statements were oral, written,

or electronically recorded, irrespective ofwhether or not such statements have

been transcribed or reduced to typed or written form.

4. Daily and/or weekly job reports, logs, foreman’s reports, superintendent’s

reports, log books, progress reports, job file, job safety meeting minute

minutes including the names and addresses of those participating in such

meetings, for a period of sixty (60) days prior to the subject accident.

5. Copies of all accident reports, including but not limited to, writings, inter-

office memos, e-mails, text messages regarding the plaintifi’ s accident made

in the regular course ofbusiness of defendants and third-party defendants.

6. Names and business address of third—party defendant’s empioyees (if still

employed by third—party defendant) and names and last known residence

address of fiiird—party defendant’s employees (ifnot still employed by third-

party defendant) who were on site on the date ofthe accident.

T. Names and addresses ofpersons expected to be called as expert winiesses at

the time of the trial of this action including the subject matter on which each
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expert is expected to testify; the substance of the facts and opinions upon

which each expert is expected to testify; a surrunary of the grounds for each

expert’s opinion; the qualifications of each expert witness whom third—party

defendants intend to call at the time oftrial.

ii. A compiete, true and accurate copy ofthe policies ofinsurance covering each

and every primary, contributing, umbrella, and/or excess inset-mice agreement

under which any person or entity carrying on any insm’ance business may be

liable to satisfy or all part of a judgment that may be entered in this action

against the defendantsfthirduparty defendants or to indemnify or reimburse

for payments made to satisfy the judgment; each and every insurance

agreement in which the insurer is obligated to defend this action; any

applicable insurance agreements insuring the third-party defendants in this

action; the policy limits of any and all agreements, the full name and

address of each insurers, the policy limits of such insurance policies and the

policy numbers.

9. Names and addresses of the individuals who witnessed plaintifi’s accident;

individuals who received actual andlor constructive notice of the underlying

conditions which constituted a contributing factor to plaintiff s accident; any

individual who third-party defendant will call at trial to testify in connection

with or pertaining to plaintiff’s physical condition, disabilities, injuries, pre-

existing conditions, re-injuries and damages; and any witnesses who plaintifi

spoke to after the incident regarding the facts surrounding same.
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10. Copies of bidding documents pertaining to the work performed by TRI-

STATE and the subject site.

PLEASE TAKE FURTHER NOTICE that in the event any of the requested

documents and/or items do not exist, a verified statement to that effect is to he served on the

undersigned on or before the aforesaid return date.

PLEASE TAKE FURTHER NOTICE, that this is a continuing demand notice and

in the event any of the requested documents andfor items are obtained after the aforesaid

return date, same are to be furrfished to the undersigned within thirty (30) days after receipt.

PLEASE TAKE FURTHER NOTICE, that upon the failure to produce the

requested documents andlor items on the date and at the time and place demanded, a Motion

will be made for the appropriate relief.

Dated: July 25, 2017

Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. HAWKS

 
DAVID R HOLLAND

Attorneys for Defendantsf'Third—Party
Plaintifl‘s

REALTY INCOME CORPORATION, DICK’ S

SPORTING GOODS, INC, and SCI-JINEENTI

CONSTRUCTION COMPANY, LLC.,

Mailing Address:
P.O. Box 2903

Hartford, CT 06104-2903

(631) 501-3100
Matter No.: 2017012061DIR
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TD: SEBERSTEW, AWAD & MIKLOS, P.C.

By: Daniel P. Mklos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDU & PETRDPDULDS, LLP

By: Domingo R Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
File No; 40-1914

BLACK MARJIEH LEFF 3;: SANFORD LLP

Attorneys for Third—Party Defendant
TRI STATE DISMANTLING CDRP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523
914—704-4400
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STATE OF NEW YORK }

j 55:

COUNTY OF SUFFOLK )

AFFIDAVIT OF SERVICE

WTTORM LENZO being duly sworn," says that deponent is not a party to

the action; is over the age of 18 years; that on the 25*'1 day of July, 2017 deponeut served the
within NOTICE FUR BISCUVIERFAm INSPECTIDN T0 3”: PAR TYBEFENDM

Till-STAIE, upon:

BLACK MEIER LEFF Sc SANPGRD LLP

Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.

100 Ciearbrook Road, Suite 345
Elmsford, New York 10523

914-704-4400

SILBERS'I‘EHNL AWAD & MIKLOS, P.C.

By: Daniel P. Miidos
Attorneys for Plaintifi’s
600 Old County Road

Garden City, New York 1 1530
5 1 6—832—777’7

CATALA'ND GALLARDU 5: PET'RDPDULDE, LLP

By: Domingo R. Gallardo, Esq.

Attorneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC

100 3erieho Quadrangle, Suite 326
Jericho, New York 11753

File No.: 40-1914

The address designated for such service, by depositing a true copy in an ofiicial depository

under the care and custody ofthe U.S. Postal Service, ujthin the State ofNew York.

 
WTTORIA LENZO

Swoi-n to before me this

”3351;”day ofrluiy?2H1? f. K--._-i T; eHJ '-::-._- a.\:\-
a x

x.

w 

 
. . Peg-“Ia H._ {:DLL' '5'
Embrann v. Wondhnven Retaii “”1”. .Iph.l. . male oi NW“
MatterNo.:2017012061DRH (£75927 I” , i.‘

fluaiiiind i. I. $UFFDUQE-r ..-_u,-'||__;j
My Eumln. [wires-DDECEH.am1..
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS Index No; TOUE'IEII 7"

CESAR EMMO,

Plaintifi,

-against—

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC, SPORT AUTHORITY, INC. AND SCHIhiENTI CONSTRUCTION
COMPANY,- LLC.

Defendants.

And a third- or action

NOTICE FOR DISCOVERY AND INSPECTION TO 3“" PARTY

DEFENDANT TRI—STATE
W

Law Office of Andrea (3. Sawyers
Attorneys for Defendant

REALTY INCOME CORPORATION

DICK'S SPORTING GOODS, INC. AND SCHEMIENTI CONSTRUCTION COMM, LLC

Mailing Address:
P.0. Box 2903

Hartford, CT 06104—2903

(631) 501-3100

Facsimile (877) 220-7166 wafer Service)
MatterNo; 2017012061DRH

Claim Nu: A4N8929

TO:

W

Service ofacopy ofthe within is hereby admitted.

Dated:

Attornoy(s) for
M

NOTICE OF ENTRY:

I’LEASE TAKE NOTICEthat the Within is a true copy ofan order entered in ofiice ofthe Clerk ofthe
above Court on '

NOTICE OF SETTLEMENT:

PLEASE TAKE NOTICE that the within proposed order will be presented for settlement and entry at the
Courthouse on

at 10:00 am. at the office ofthe Clerk ofthe Part ofthis Court where the within described motion was heard.

Dated: Melville, New York Law Office ofAndrea G. Sawyers
Attorneys for DefendanKs)

As Designated Above
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
......................................................................x

CESAR ZAMBRANO,
Index No.: 700276/2017

Plaintiff,
' RESPONSE TO

- against - COMBINED

DEMANDS

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY

INCOME CORPORATION, DICK’S SPORTING GOODS, INC.,

SPORTS, AUTHORITY, INC. And SCHIMENTI

CONSTRUCTION COMPANY, LLC

REALTY INCOME CORPORATION, DICK’S SPORTING

GOODS, INC, and SCI-HMENTI CONSTRUCTION

COMPANY, LLC. '

Third—Patty Plaintiff

aagainst-

TRI—STATE DISMANTLING CORP., '

Third-Party Defendmt
.._-_--,__._,------__--__-.-___-___-___.___.----__________---_..........)1

Plaintiff, CESAR ZAMBRANO, by his attorneys, SILBERSTEIN, AWAD & MIKLOS,

PC, hereby respectfully respond to the Combined Discovery Demands of the defendants, upon

infomationand belief as follows:

HE P NSE TO DEMAND FOR CONT S D ENTARY

DISCOVERY

At the present time. plaintiff is not in possession of any agreements, contracts, purchase

orders, proposals, estimates, invoices, work orders, permits, cancelled checks forpayments to safety

company, tool box talk records, safety meeting minutes, maintenance records, daily logs and/or
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attendance records pertaining to the construction project where plaintiff‘s accident of October '3'.

20 16 occurred.

RESPONSE TO DEMAND FOR INSURANCEIWORKERS’ CQMPENSATION
TATEMENTS

At the present time, attorneys for plaintiff are not aware ofany statements, signed or unsigned,

oral or written, made by the defendants, their agents, servants and/or employees, except those

statements set forth-in-thehospital roeords andmedical.-reeords-eoneeming—the care and ----— --

treatment of this plaintiff.

RESPONSE TO DEMAND FOR MED1CAL INFORMATIOE AND
AUTHORIZATIONS

. Annexed hereto are duly executed HEPAA—compliant authorizations to 'obtain plaintiffs

medical records from the following health care providers: .

A) Ehnhurst Hospital: 79-01 Broadway, Elmhurst, NY 11373

B) Sports Medicine & Spine Rehab: 160 N. Franklin Street, Hempstead, NY 11550

RES NSE T0 DEMAND FDR 1t‘illTi‘llE'fiSE F0 RIATIDN

A search for witnesses is ongoing, and upon discovery, responses will be supplemented to

reflect same.

HE E T DEMAND FUR EI'rlPLDYMENT C S AUTHDRI N

Duly executed authorizations permitting attorneys of all defendants to obtain plaintiff’s

employment records for October 7, 2016 to current, including attendance, W~2 and pay records,

from Tri—State Dismantling Corporation, plaintiff’s employer at thetime ofthe accident, is annexed

hereto.

RESPONSE TO DEMAND FDR EflEBT WITNESS MA] EBEAL

At the present time, attorneys for plaintiff has not retained or designated a medical expert

or experts whom plaintiff has determined will be called as an expert witness at the time of trial.
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When such experts are retained by the plaintiff for the purposes ofproviding expert testimony at

the time of trial, a timely and adequate response pursuantto CPLR §3101(d) will be provided.

REfiEflNSE TU QEMANI} FDR CDLLATERAL SOURCE INFDRMATIDN

Annexed hereto are duly executed authorizations to obtain plaintiff’s Workers

Compensation/collateral source records from the following entities:

1. State ofNew York Worker's Compensation Board, PO. Box 5205, Binghamton, NY

13902. WCB# 01726342. Carrier Case No: 005616001304WC01

RESPONSE TO DEMAND FOR MEDICAREIMEDICAID O TION

Please be advised that plaintiff has never applied for or been a recipient of

Medicaid/Medicare benefits.

EEI'GNSE TD DEMAND FUR SUQIAL SECIJBJT! DISfiBILIT! 131?ng I lflN

Please be advised that plaintiff has never applied for or been a recipient of Social Security

Disability benefits.

RESPONSE . . R TAX RE 0RD ND A HG ZATI S

zit-duly executed authorizationto obtainplaintiff s W-Z's for theyears 2007, 2008 and 2009

are annexed hereto.

Please be advised that tax returns are not discoverable absent a showing of overriding

necessity and a showing that the relevant information cannot be obtained from any alternative

source. See, ag, Midboro Anon tur v late Farm _C _, 357 103.3211 342, 21 Mise.3d

10 (2008); Kerman v. Martin Friedman RC. 21 A.D.3d 997, 801 N.Y.S.2d 387 (2 Dept. 2005);
 

o A e1 Co .V. Smith, 255 A.D.2d 42, 630 N.Y.S.2d 539(1 Dept. 1998).
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SPUNS T DE ND R DISCLUSURE 0F PLAINTIFF’S IMMIGRANT

STATUS

Objection. The demand is irrelevant and outside the scope of discovery. Plainfifi‘s

immigration status has no bearing on plaintiff‘s right to recover lost wages in personal injury

actions absent proof that plaintiff tendered false work authorization documents to obtain

employmentfl Balbuena v. IDR Realty LLQ, 6N.Y.3d 338, 345 N.E.2d1246, 312N.Y.S.'2d4lo

{2:306}.

RESPONSE TO DEMAND FDR DOCUMENTS AUTH R IN PLUY ENT

Objection. The demand is irrelevant to the instant litigation and outside the scope of

discovery. Without waiving such objection, please be advised that piaintifi‘ is currently not in

possession of any employment authorizing documents.

RESPONSE TO DEMAND FUR ELECTRONICALLY STDREI] INFORMATIHE

Objection. Demand for disclosure of the entire contents of social media intemet accounts

maintained byplaintiffis overbroad, vague, without foundation and palpably improper in a personal

injury action where it is made without factual predicate with respect to relevancy ofthe evidence.

RESP NSE TD DEMAND FDR S DIAL I IN DRMATIDN AND  

AUTHORIZATIDNS

Objection. Demand for disclosure ofthe entire mutants of social media internet accounts

maintainedbyplaintiffis overbroad, vague, without foundation and palpably improper in apersonal

injury action where it is made without factual predicate with respect to relevancy ofthe evidence.

See Kregg v. Maldonado, 93 A.D.3d 1239, 95] N.Y.S.2d 301 {4th Dep’t 2m 2}. Disco very ofsocial

media account must Show that “at least some” of the discovery sought will contain relevant

evidence. Richards v. Hertz Com, lflfl A.D.3d 723, 953 N.Y.S.2d 654 {2d Dep't sols).

RESPONSE TO DEMAND FDRDISCLDSL‘RE OF PL ‘ IF * IMM GRANT STATUS   

Objection. The demand is irrelevant and outside the scope of discovery. Plaintiff‘s
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immigration status has no bearing on plaintiff’s right to recover lost wages in personal injury

actions absent proof that plaintiff tendered false work authorization documents to obtain

employment.Egalbuenav.EJRRealtgLLC,6N.Y.3d 333,345N.E.2d1245,812N.Y.S.2d416

{zoos}.

Dated: Garden City, New York

August 14, 2017

 
Attorneys for Plaintiffs

600 Did Country Road

Garden City, NY 11530

(516)832—7777

.To:

BLACK MARJIEH LEFF Sr. SANFORD, LLP

Attorneys for Third-Party Defendant
TM STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

EImsford, New York 10523
914.704.4400

LAW OFFICE OF ANDREA G. SAWYERS

Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1023

Melville, New York 11747
631.501.3133

CATALANO GALLARDO & PETROPOULQS, LLP

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
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OCA Official Form No.: 969

AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA

[This form has been approved by the New York State Department ofHealth]

Patient Name Date of Bird: Social Seemity Number

CESAR ZAMBRANO USO/1958

Patient Address

19 Kirkwood Road, 1st Floor, Port Washington, NY 11050

 

 
I, or my authorized representative, request that health information regarding my care and treatment he released as set. forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), i understand that: -
I. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV" RELATED INFORMATION only ifI place my initials on

the appropriate line in Item 9(a). In the event the health information described below includes any of these types of information, and I
initial the line on the box in Item 9(a), I specifically authorize release ofsuch information to the person(s) indicated in Item 8.
2. lf 1 am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I

understand that l have the right to request a list ofpeople who may receive or use my HIV-related information without; authorization. If
I experience discrimination because of the release or disclosure of HIV-related information, I may contact the New York State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies are .
responsible for protecting my rights.
3. I have. the right to revoke this authorization at any time by‘writing to the health care provider listed below. I understand that I may
revoke this authorization except to the extent that action has already been taken based on this authorization.

4. I understand that signing this authorization is voluntary. My treatment, payment, enrollment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure.
5. Information disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this

redisclosure may no longer be protected by federal or state law.
6 THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE ATTORNEY OR GDWRNNIENTAL AGENCY SPECIFIED IN ITEM 9 b .

7. Name and address ofhealth providgr or entity to release this information:
1 I - i

Modlcnl Record from (insert date) Ql l I I lg to [insert date} 1H:- =1l"
Entire Medical Record, including patient histories, office notes (except psychotherapy notes), test results, radiology studies, films,
referrals, consults, billing records, insurance records, and records sent to you by other health care providers.

l3 Other: Include: (brdicate by Bridaiiug)

Alcohol/Drug Treatment
Mental Health Information

I.gecific information to be relea d:

Authorization to Discuss Health Information HIV-Related Information

(b) El By initialing here I authorize
Initials Name of individual health care provider

to discuss my health information with my attorney, or a governmartal agency, listed here:

{Alton-rte r'Finn Home or Governmental A car. Home

10. Reason for release ofinformation: 11. Date or event on which this authorization will expire:

I] At request of individual
Other: Legal At conclusion oflitigation

12. 11' not the patient, name ofperson signing form: 13. Authority to sign on behalfofpatient:

Laura Graziano/Silberstein, Awad & Mildos Rep POWER OF ATTORNEY

All items on this form have been completed and my questions about this form have been answered. In addition, I have been provided a

copy ofthefonn. '.

.Ll- “(Uh-F" Date: rfl ill I
Sighature ofpatiefl or re resentative authorized by law.

" Human Immunodeficiency Virus that causes AIDS. The New York State Public Health Law protects Information which reasonably could '
identify someone as havlng HIV symptoms or infection and information regarding a person’s contacts.
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T0 EXECUTE A WRITTEN REQUEST FOR PATIENT INFORMATION UNDER SECTION 18

OF THE NEW YORK STATE PUBLIC HEALTH LAW

THIS DOCLMENT DOES NOT AUTHORIZE ANYONE. TO MAKE MEDICAL OR OTHER

HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute a written request
for patient information under Section 18 ofthe New York State Public Health Law:

 
OUEENS COUNTY CLERK 10 m2017 02:18 PM INDEX N0.

3F DOC. NO. 32 RnCaIVnD urscsr:

{"15

EUWER OF ATTORNEY

700276/2017

10/10/2017

I, CI!1‘1 V {Tal'wl’a Hog do hereby appoint my attorney,SI ii}? Wifii’lM# M t i (’5 PE.
as my attorney-in—fact to execute a written request for patient information under Section 18 of the

New York State Public Health Law in my name, place and stead in any way which I myself could do,
ifI were personally present.

This DURABLE I’OWER OF ATTORNEY shall not be affected by my subsequent disability or
incompetence.

To induceany third party to act hereunder, I hereby agree that any third party receiving a duly
executed copy or facsimile of this instrument may act hereunder and that revocation or termination

hereof shall be ineffective as to such third party unless and until actual notice or knowledge of such
revocation or termination shall have been received by such third party and I for myself and for my
heirs, executors, legal representatives and assigns, hereby agree to indemnity and hold harmless any
such third party from and against any and all ciairns that may arise against such third party by reason
of such third party having relied on the provisions ofthis instrument.

This BURABLB GENERAL POWER OF ATTORNEY may be revoked by me at any time.
*Pigomcggy my be used no: maggot

In Witness Where I have hereunto signed by name this n day of OC‘IUIEJ? V ,Eflflg. 
 

  
SIGNATURE:

PRINTEDNMMM

State ofNew York )

} ss

County of N35134:) )

On the In_day ofQM, 20 pi before me, the undersigned, aNotary Public"111 and for said
State, personally appeared ! {fW“cm ,personally known to me or proved to me on
the basis of satis s tory evidence tobe the individual whose name is subscribed to the within

: = owledged to me that he/she executedthe same in his/her capacity and that by
- a e on the instrument, the individual, or the person upon behalfofwhich the individual

 
 

 
JONATHANM. UREMA”fill

Notary Public Slate oi New ”it!
No.01UREEBflEU‘D

Qualified"1 Queens county”
Commission Expires May 13. 2
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OCA Official Form No.: 960

AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA

[This form has been approved by the New York State Department ofHealth]

Patient Name Date ofBirth Social Security Number.....—__
Patient Address

19 Kirkwood Road, lstFloor, Port Washington, NY 11050

I, or my authorized representative, request that health information regarding my care and treatment he released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996

(H1PAA),1 understand that:
I. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT. except psychotherapy notes, and CONFIDENTIAL HIV" RELATED INFORMATION only ifl place my initials on

the appropriate line in Item 9(a). In the event the health information described below includes any of these types of information, and I
initial the line on the boot in Item 9(3), I specifically authorize release of such information to the personfs) indicated in Item 8.

2. if 1 am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is

prohibited from redisclosiug such information without my authorization unless permitted to do so under federal or state law. I
understand that l have the right to request a list ofpeople who may receive or use my HIV-related information without authorization. If
I experience discrimination because of the release or disclosure of HIV-related information. I may contact the New York State DivisiOn
of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies are
responsible for protecting my rights.
3. I have the right to revoke this authorization at any time by writing to the health care provider listed below. I understand thatI may
revoke this authorization except to the extent that action has already been taken based on this authorization.
4. I understand that signing this authorization is voluntary. My treatment, payment, enrollment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure.
5. Information disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this
redisclosure may no longer be protected by federal or state law.
6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE. ATTORNEY 0R GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 b

1'.Films and address of health provider or entity to relies: thisIn Emotion:fiSh’lt’ril-ttut-l‘s _' l’flln'o laDN l’ l

 

 

address on _p-. uni _ or danger-33f firson towhom tiisiufmrnati. _ it . _ _ Lil‘s! " _
BEE}. S eciflciuformatiuntribereles- : _Medical Record from (insert date] to{insort date} 2! if: 5; I'll"

El Entire Medical Record including patient histories, ofiice notes (except psychotherapy notes), test results, radiology studies, films,
referrals, consults, billing records, insurance records, and records sent to you by other health care providers.

D Other: Include: (Indicate by firitialirrg}

AlcohoilDrug Treatment
Mental Health Information

Authorization to Discuss Health Information HIV-Related Information

(13) El By initialing here I authorize
Initials Name ofindividual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:

10. Reason for release of information: I 11. Date or event on which this authorization will expire:
El At request of individual
El Other: Legal At conclusion of litigation

12. If not the patient, name of person signing form: 13. Authority to sign on behalf ofpatient

Laura GrazianolSiIberstein, Awad & Mildos Rep POWER OF ATTORNEY

All items on this form have been completed and my questions about this than have been answered. in addition, I have been provided a

n. 811 ll]

* Human Immunodeficiency true that causes AIDS. The New York State Public Health Law protects information which reasonably could
identify someone as having HIV symptoms or infection and information regarding a person’s contacts.
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POWER OF ATTORNEY

TU EXECUTE A WRITTEN REQUEST FOR PATIENT MDWATION UNDER SECTION 18
OF THE NEW YORK STATE PUBLIC HEALTH LAW

THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER

HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute-a written request

for patient information under Section 18 of the New York State Public Health Law;

L Li: J {i if" {E fli'flbifl Vi 0 do hereby appoint my attorney, ii ”if Wifilmfl ii.“ t. i 5'5 i? f
as my attorney-infant to execute a written request for patient information under Section 18 of the

New York State Public Health Law in my name, place and stead in any way which I myself could do,
'ifI were personally present.

 

This DURABLE POWER OF ATTORNEY shall not be affected by my subsequent disability or
incompetence.

To induceany third party to act hereunder, I hereby agree that any third party receiving a duly

executed copy or facsimile of this instrument may act hereunder and that revocation or termination

hereof shali be ineffective as to such third party unless and until actuai notice or knowledge of such

revocation or termination shall have been received by such third party and i for myself and for my

heirs, executors, legai representatives and assigns, hereby agree to indemnity and hold harmless any
such third party from and against any and all claims that may arise against such third party by reason

of such third party having relied on the provisions ofthis instrument.

This DURABLE GENERAL POWER OF ATTORNEY may be revoked by me at any time.

ffm may be used as original”.

In Witness Where 1 have hereunto signed by name this n day of OHUIZE V. , Elli-E. 

  SIGNATURE:

PRINTED NAME:W

State ofNew York )

} as:

County of Mflflfi‘i'j )

On the l? day orOCJM- ' , 20 (lo before me, the undersigned, aNotary Public in and for said
State. personally appearedl [ fir“ 25: WE} , personally known to me or proved to me on
the basis ofsatisf' tory evidence to'be the individual whose name is subscribed to the within

- owledged to me that he/she executed the same in hisfher capacity and that by
_ ' on the instnmient, the individual, or the person upon behalf ofwhich the individual

. ted the .. trument.

 

 
 

JONATHAN iul‘. UREHA
Notary Public. State of New York

Ho. 01 UREEEflBuo

Qualified in Queens Count!”
Commission Expires Mary 13. "I
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OCA Official Form No.: 969

AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA

[This form has been approved by fire New Yuri: State Department of Health]

Patient Name Date ofBirth Social Security Number .
CESAR ZAMBRANO 1130/1958

 

Patient Address

19 lfirkwood Road, lst Floor, Port Washington, NY 11050
 
I, or my authorized representative, request that health information regarding my care and treatment he released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), l understand that:

_I. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH

TREATMENT, except psychomerany notes, and CONFIDENTIAL iEIII.‘i«""‘I RELATED INFORMATION only if} place my initials on
the appropriate line in Item 9(a). In the event the health information described below includes any ofthese types of information, and I
initial the line on the box in Item 9(a), I specifically authorize release of such information to the person(s) indicated in Item 8.

2. lf 1 am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I
understand that l have the right to request a list ofpeople who may receive or use my HIV-related information without authorization if
I experience discrimination because of the release or disclosure of HIV-related information, I may contact the New York State Division

of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies are
responsible for protecting my rights. '

3. I have the right to revoke this authorization at any time by writing to the health care provider listed below. I understand that I may
revoke this authorization except to the extent that action has already been taken based on this authorization.

4. I understand that signing this authorization is voluntary. My treatment, payment, enrollment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure.

5. Information disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this
redisclosure may no longer be protected by federal or state law.
6.1'HIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE ATTORNEY OR GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 li

1':- nine and uddres.:fhealth provider or entity-to role '
’l’fll’l |

  

  
 

 

 
  

cry of pr on to whom this information will be sent:
. - - n (Nari it

9(a). Specific information to be ”leased

El Medical Record from (insert date) to (insert date)

El Entire Medical Record, including patient histories, office notes (except psychotherapy notes), test results, radiology studies, films,

referral i one ts, billing records, insurance records, and records sent to you by other health care providers.
.’ "Er Include: (Indicate by Initialing)

 
  

 
 

  
 

 

  
   
  
 
 

Alcohol/Drug Treatment
Mental Health Information

Authorization to Discuss Health Information HIV-Related Information

(b) D By initialing here I authorize
Initials Name of individual health care provider  

 
to discuss my health information with my attorney, or a governmental agency, listed here:
  
  (Anon: [Firm Name or Govermnentcl A -enc

D At request of individual
El we}: Legal At conclusion of litigation

12. Ifnot the patient, name ofperson signing form; 13. Authority to sign on behalfofpatient:

Laura Grazia nnl'Silhcrstein, Awad Sr. Miltlos Rep POWER OF ATTORNEY

All items on this form have been completed and my questions about this form have been answered. in addition, 1 have been presided a
cop oftheforrn. -

. Dale: 2:; 1 l1 ]
ature of panic

* Human Immunodefici cy Virus that causes AIDS. The New York State Public Health Law protects information which reasonably conid
identify someone as having HIV symptoms or infection and Information regarding a person’s contacts.

 
 

   
 
   or t resentstive authorized by law.
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'I‘O EXECUTE A WRITTEN REQUEST FOR PATIENT INFORMATION UNDER SECTION 18
OF THE NEW YORK STATE PUBLIC HEALTH LAW

THIS DOCUlyiENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER

HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute a written request
for patient information under Section 18 of the New York State Public Health Law:

 
OUEENS COUNTY CLERK 10 E12017 02:18 PM INDEX N0.

3F DOC. NO. 32 RnCnIVnD VYSCEF:

{if

_QPWEEEEEL’EEQBIHELE

700276/2017

10/10/2017

1, LC it}. i" 3 £1 iwml’ifj ,dohereby appoint my attorney, Si (bf With’lBAUJGSi-Ji iU-i i: Mi pf!
as my attorney-in—fact to execute a written request for patient information under Section 18 of the

New York State Public Health Law in my name, place and stead in any way which I myself could do,
‘if I were personally present.

This DURABLE POWER OF ATTORNEY shall not be affected by my subsequent disability or
incompetence.

To induceany third party to act hereunder, I hereby agree that any third party receiving a duly
executed copy or facsimiie ofthis instrument may act hereunder and that revocation or termination

hereof shall be ineffective as to such third party unless and until actual notice or knowledge of such

revocation or termination shall have been received by such third party and I for myself and for my

heirs, executors, legal representatives and assigns, heneby agree to indemnity and hold harmless any
such third party from and against any and all claims that may arise against such third party by reason
of such third party having relied on the provisions ofthis instrument.

This DURABLE GENERAL POWER OF ATTORNEY may be revoked by me at any time.
*Fhotoco rm: be as - r' '

In Witness Where i have hereunto signed by name this H as.» of Oiitilztv” , 2o lie.
 

SIGNATURE: _

PRINTEDNM: CM (lY Zé'mioiana

State ofNew York )

On the [7 day ofQM, 20 “a before me, the undersigned, aNotary Public in and for said
State, porsonaiiy appeared i 1] 5; Ir“ 33-1 RMQ} , personally known to me or proved to me on
the basis of satisf ~tory evidence to. be the individual whose name is subscribed to the within

instrument : r. u i , owledged to me that heishe executed the same in his/her capacity and that by
' the instrmnent, the individual, or the person upon behalf ofwhich the individual

 

  

 

 

JONATHAN M. URE'MA
Notary Public. State of New York

No. D1 UfifizfiflflgunwQualified in Queens
Commission Expires May 1.3. 211!"

1.1'
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NYSCEF DOC . NO . 32 RuCuIVuD NYSCEF: 10/10/2017

EW ‘
YORK Workers

TATE Compensation
Board PO Box 52135, Bin hat-titan. NY 13502-5205

State of New York

WORKERS' COMPENSATION BOARD

CLAIMANT‘S AUTHORIZATION TO DISCLOSE WORKERS' COMPENSATION RECORDS
(Pursuant to Workers' Compensation Law Section 110-a)

PLEASE COMPLETE ALL ITEMS. AN INCOMPLETE FORM WILL DELAY THE PROCESSING OF YOUR REQUEST.

  

  
am Claimants Social Security No. Case Number WEE CIDE' DDiscrIminetionandior Date oi noc-d'en!

_utttn Gimp.“
IF RELEASE IS AUTHORiZEO FOR ADDITIONAL CASE FILE(S). IDENTIFY BELOW 3‘! WCBIDBIDO CASE NUMBER ANDIOR DATE OF ACCIDENTS).

 

 
 

 

 

 
 

 

   
  

 

CLAIMANT IS PROHIBITED FROM AUTHORIZING RELEASE OF WORKERS' COMPENSATION INFORMATION TO
PROSPECTIVE EMPLOYERS OR IN CONNECTION WITH ASSESSING FITNESS OR CAPABILITY OF EMPLOYMENT.

 

  

  

  

INSTRUCTIONS: _

Submit original to the Workers‘ Compensation Board and retain a copy for your records. Authorization for
disclosure ofrecords for certain purposes is not valid under the law. See excerpt of WCL Section 110-3 on
the reverse of this form. This authorization is effective-until it Is revoked by the claimant. Claimant may-
revoke this authorization at any time upon written notice to the Workers' Compensation Board.

THIS AUTHORIZATION DOES NOT PERMIT YOU TO OPEN AN INDIVIDUAL eCASE ACCOUNT
OR TO VIEW CASES VIA eCASE OUTSIDE OF A BOARD LOCATION.

Pursuant to Section ttD-a of the Workers Compensation Law. I. ”jot!” EQWWHE‘ .Claimant?! Nan-In

represent that i am a person'who isiwas the subject of the Workers‘ Compensation caseis) indicated above.

 

and I authorize the. Workers' Compensation Board to discuss the above-referenced Workers‘ Compensation

Board I records with and/or release a copy of the above-referenced records to

i' «on tint-1n Sow atI. L

one of a Specific Person. Corporation. 3 - -' 'on or Publicor Private Entity

HUI m‘lttlfliir Li .1’ l__I _IUII - 7l poo-ass

I understand that the requesting party may be required to pay a statutory fee prior to being provided copies of

these record hythe'w ers' Compensation Board.

“.92? 8 I 7 i i "i
Claimant's Signature (ink only - use blue baltpolnt pen if possible) - Date

   
  
 

Failure to provide the information requested on this form will not result in the denisi of your authorization. but may delay
the processing of your request. The voluntary release of your social security numberenabtes the Board to ensure that
information is associated with, and quick action is taken on. your request.
  

OC-‘I 19A (14 1) Prescribed by the Chair. Woricets‘ Compensation Board mwohnygov
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#7636

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
_...............................................x

CESAR ZAMBRANO, Index No: 700276117
' Plaintiff,

_ FLAINTIFF'S

-against- DEMAND FDR A
VERIFIED BILL OF

WOODHAVEN RETAIL ASSOCIATES, LLC, PARTICULARS

REALTY INCOME CORPORATION, DICK’S AS TO AFFIRMATIVE

SPORTING GOODS, INC., SPORTS AUTHORITY, INC. DEFENSES
and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,
-...................................................-x

REALTY INCOME CORPORATION, DICK'S

SPORTING GOODS, INC., and SCHEMENTI

CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff

-against-

“FRI-STATE DISMANTLING CORR,

Third-Party Defendant
--_.._________.___#H_..____________________________.3,

COUNSELORS:

PLEASE TAKE NOTICE, that within twenty (20) days from the'date

hereof, plaintiffs demand that Defendants, REALTY INCOME CORPORATION,

DICK'S SPORTING GOODS, INC., and SCHIMENTI CONSTRUCTION COMPANY,

LLC, serve upon the undersigned a Verified Bill of Particulars with regard to the

allegations contained in the affirmative defenses raised in the Answer .of Defendant:

1. As and for Defendant's First Affirmative Defense, set forth a statement to

the following:
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a. What risks did the plaintiff assume?

b. State in what manner did the plaintiff assume the risks of the injuries;

c. State on what basis the defendant is claiming that all the dangers and

risks alleged were open, obvious and apparent.

2, . As and for Defendant's Second Affirmative Defense, set forth a

statement to the following:

I a. Set forth and particularize the dangerous conditions present at the Site at

the time of plaintiff's accident;

b. State the basis for claiming that such dangerous conditions were obvious

and apparent;

c. State the basis for claiming that such dangerous conditions could have

been discOVered by the exercise of reasonable care;

a. State the basis for claiming that plaintiff failed to exercise reasonable

care.

:3. As and for Defendant's Third Affirmative Defense. set forth a statement

to the following:

a. State the basis for claiming that plaintiff has received or will receive

compensation for some or all of his economic loss from collateral

sources, and why the answering defendant is entitled to have plaintiff's

award reduced;

4. As and for Defendant's Fourth Affirmative Defense, set forth a statement

to the following:

a. _ Set forth the reasons and justification of defendant's reliance on Article
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16 of the CPLR;

State in detail the specific rights that the defendants will be asserting

pursuant to CPLR Sections 1601, 1602, and 1603. In this regard, please

state how defendants, if found liable, would be liable for fifty percent

(50%) or less of the total liability assigned to all persons liable;

Identify all potentially liable person(s) and/or entities, and the last known

address of each individuals andlcr entities, and the last known address of

each individual andlor entity;

Set forth all reasons and rationale that defendant's liability should be

limited in this action.

As and for Defendant's Fifth Affirmative Defense. set forth a statement to '

Set forth the acts and omissions constituting negligence, carelessness or

culpable conduct on the part of ptaintiff;

State the date, time and place .in which the aforementioned acts or

omissions took place;

State the manner in which the aforementioned items of negligence,

careless and culpable conduct caused or contributed to plaintiff's injuries;

State the injuries attributable to plaintiff's alleged culpable conduct;

State the damages attributable to plaintiff's alleged culpable conduct;

State how the plaintiff failed to take all proper, appropriate and

reasonabie steps to assure his safety.
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6. As and for Defendant's Sixth Affirmative Defense, set forth a statement

to the following:

a. Set forth and particularize the manner in which plaintiff failed to mitigate,

obviate, diminish or otherwise act to lessen or reduce the injuries.

damages and disabilities alleged in the Verified Complaint.

i’. As and for Defendant’s Seventh Affirmative Defense. set forth a

statement to the following:

a. identify all potential liable person(s) andlor entities, and the last known

address of each individual andlor entity, whom the defendants claim to

have caused or contributed to plaintiff's accident and over whom

defendants claim not having authority to control:

b. State the acts and omissions constituting negligence. carelessness or

culpable conduct on the part of such persons;

c. State the date, time and place in which the aforementioned acts or

omissions took place;

d. State the manner in which the aforementioned items of negligence,

careless and culpable conduct caused or contributed to plaintiff‘s injuries;

e. State the injuries attributable to such persons’ alleged culpable conduct;

f. State the basis for claiming that the answering defendant did not exercise

any supervision and/or control over such persons and/or entities.

B. As and for Defendant's Eighth Affirmative Defense, set forth a statement

to the foilowing:

a. State the basis for claiming that plaintiff is a "recalcitrant worker”;
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b. Set forth and particularize which safety devices the defendant claims

should have been used by the plaintiff at the time of his accident;

c. State the basis for claiming that plaintiff willfully refused to utilize

available safety devices;

:1. State the basis for claiming that such safety devices were available to

plaintiff at the time of his accident.

9. As and for Defendant's Ninth Affinnative Defense, set forth a statement

to the following:

a. State the basis for claiming that plaintiff’s own actions are the sole

proximate cause of the accident;

b. Set forth which actions of the plaintiff are claimed to be the sole

proximate cause of the accident.

Dated: Garden City, New York

August 14, 2017

 
   

DANIEL P. MIKL , E Q.

Attorneys for Plaintiffs

600 Old Country Road. Suite 505

Garden City, New York 11530

(516) 832-7777
Our File No. 7636
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TD:

BLACK MARJIEH LEFF & SANFORD, LLP

Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Ehnsford, New York 10523

914.704.4400

LAW OFFICE OF ANDREA G. SAWYERS

Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747
631.501.3133

CATALANO GALLARDO & PETROPOULOS, LLP

Attorneys for Defendant

WOODHAVEN RETAIL’ ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
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#7636

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
................................................................x

CESAR ZAMBRANO, Index: 700276/17

Plaintiff,

-against- -

WOODHAVEN RETAIL ASSOCIATES, LLC, I VERIFIED
REALTY INCOME CORPORATION, DICK’S BILL OF PAR'HCULARS

SPORTING GOODS, INC, SPORTS AUTHORITY, INC.

and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,

.........................................................X

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, and SCHMEN’I‘I
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff

l

“againsi‘

TRI-STATE DISMANTLING CORR,

Third-Party Defendant
....................................................................X

Plaintiff by his attorneys, SILBERSTEIN, AWAD & MIKLOS, PC, as and for

their Verified Bill ofParticulars, in response to the demand of third—party defendant,

TRI-STA'I‘E DISMAN’ILING CORR, upon information-and belief alleges as follows:

1. Plaintiff’s full name is CESAR ZAMBRANO, and his date ofbirth is January 30, 1958.

Plaintiff is not required to disclose his soaial security number pursuant to General Business Law

399—dd(6);

72 of 151



FILED: QUEENS COUNTY CLERK 10/10/2017 02:18 PM INDEX NO. 700276/2017

NYSCEF DOC. NO. 32 RECEIVED NYSCEF: 10/10/2017

73 of 151

FILED: OUEENS COUNTY CLERK 10m2017 02:18 PM INDEX NO~ 700276/2017
NYSCEF DOC. NO. 32 RnCnIVnD uYSCEF: 10/10/2017

 
      

 

2. The subject accident occurred on October 7, 2016;

3. The subject accident occurred at approximately 9:00 AM;

4. The accident occurred at Sports Authority, located at 73 ~25 Woodhaven Blvd,

Ridgewood, New York 1 1385; I

5. Further information pertaining to a more specific location of said accident will be

provided at plaintiff’s deposition;

6. Plaintiffwas performing demolition at saidjob site when he was struck by debris that fell

from above.

7. Said occurrence was not occasioned by a slippery or unstable surface

8. It is claimed that debris in the area ofthe said occurrence cause and/or contributed to the

happening of the alleged occurrence, The debris that was being discarded fell from an elevated

height and struck the plaintiff. I

9. See Paragraph ,10

10. Objection. A statement of each and every act and omission by

defendants is an unduly burdensome and patently improper demand for a bill of

i particulars, as CPLR § 3043 authorizes defendants to require only a “[g]eneral

Without waiving such objection Defendants, their employees, agents,

representatives, servants and/or independent contractors over whom defendants

exercised, or had‘ authority to exercise, supervision and control were careless and

negligent in causing, allowing and permitting the aforesaid premises to be, become

and remain in a defective and unsafe condition; thereby constituting a nuisance,

statement of the acts or omissions constituting the negligence claimed.”

danger, menace and hazard; in failing to maintain the premises and the work site in a
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reasonably safe, proper and suitable condition; in failing to provide safety equipment;

in failing to provide a safe and proper area to work in the construction site; in failing to

properly secure the debris once the garbage truck Where full; in failing to properly

supervise the workers during the debris disposal; in failing to provide a safety

equipment for employees; in failing to have another worker or employee secure the

area of work, the area of traffic, the area where the garbage trucks where being fill up

with debris ; in failing to take measures to prevent the happening of the within accident;

in failing to provide a safe work area to the plaintifi‘ while working within the

construction site; in instructing the plaintiff to work without proper safety equipment; in

failing to have a clean work site; in failing to provide additional workers to make sure

the debris was secure; in having actual notice and constructive notice of the lose

debris; in failing to provide a safe place to work; in failing to take additional precautions

to make sure all planks were properly secure; in allowing and creating a trap like

condition to exist; in failing to provide area of work in a safe and proper condition; in

failing to provide a safe place to work; in creating a dangerous and defective condition;

in negligently instructing the workers to use improper and inadequate safety

equipment; in failing to use safety equipment; in failing to conduct proper and

reasonable inspection of the premises and work site; in failing to properly and/or timely

remove, minimize and/or warn of the aforesaid dangerous condition; in failing to

provide a safe place to work; and in otherwise being careless, reckless and negligent

under the circumstances.
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That the defendants, their agents, servants and/or employees were negligent in

causing, allowing and permitting the aforesaid premises to he, become and remain in a

defective and unsafe condition; thereby constimting a nuisance, danger, menace and

hazard; in knowingly and for a long and unreasonable length of time, failing to see that

said premises was maintained in a safe, proper and suitable condition; in failing and

neglecting to remedy the aforesaid dangerous condition; in failing to provide a safe

place to work; and in otherwise being careless, reckless and negligent under the

circumstances; in failing to warn of the debris; in creating a menace, nuisance and

trap thereat; in failing to give any notice or warning to persons lawfully and legally

working at said construction site of the dangerous and hazardous conditions existing

thereat; in failing to remedy said dangerous and hazardous conditions existing thereat;

its agents, servants and/or employees, were otherwise careless and negligent in failing

and omitting to take proper and suitable precautions for plaintiffs safety, and in being

otherwise reckless, careless and negligent under the circumstances in the ownership,

operation, maintenance, management and control of the construction site threat; in

violating the New York State Labor Law §200(1) and other applicable statutes, laws,

rules, regulations, and ordinances then and there prevailing.

Defendants, their employees, agents, representatives, servants and/or

exercise, supervision and control were careless, reckless and negligent in causing,

allowing and permitting the aforesaid premises to be, become and remain in a

defective and unsafe condition; thereby constituting a nuisance, danger, menace and

independent contractors over whom defendants exercised, or had authority to

hazard; in failing to maintain the premises and the work site in a reasonably safe,
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proper and suitable condition; in failing to provide safety equipment; in failing to

provide a safe and proper area to work-in the construction site; in failing to properly

secure the debris once garbage truck was full; in failing to properly supervise the

workers that where disposing cf the debris; in failing to provide a. safety equipment for

employees working on the ground; in failing to have another Worker or employee

secure the area of Work, the area of traffic, the area of ascending and descending from

the garbage truck; in failing to take measures to prevent the happening of the within

accident; in failing to provide a safe work area to the plaintiff while working within the

construction site; in instructing the plaintiff to work without proper safety equipment; in

failing to have a clean work site; in failing to provide additional workers to make sure

the debris was secure; in having actual notice and constructive notice of the lose

debris; in failing to provide a safe place to work; in failing to take additional precautions

to make. sure all planks were properly secure; in allowing and creating a trap like

condition to exist; in failing to provide area of work in a safe and proper condition; in

failing to provide a safe place to work; in creating a dangerous and defective condition;

in negligently instructing the workers to use improper and inadequate safety

equipment; in failing to use safety equipment; in failing to conduct proper and

reasonable inspection of the premises and work site; in failing to properly and/or timely

remove, minimize and/or warn of the aforesaid dangerous condition; in failing to

provide a safe place to work; and in otherwise being careless, reckless and negligent

under the circumstances. That the defendants, their agents, servants and/or

employees were negligent in causing, allowing and permitting the aforesaid premises
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to he, become and remain in a defective and unsafe condition; thereby constituting a

nuisance, danger, menace and hazard; in knowingly and for a long and unreasonable

length of time, failing to see that said premises was maintained in a safe, proper and

suitable condition; in failing and neglecting to remedy the aforesaid dangerous

condition; in failing to provide a safe place to work; and in otherwise being careless,

reckless and negligent under the circumstances; in failing to warn of the debris; in

eXposing plaintiff to, an unreasonable risk of harmful injury; in creating a menace,

nuisance and trap thereat; in failing to give any notice or warning to persons lawfully

and legally working at said construction site of the dangerous and hazardous

conditions existing thereat; in failing to remedy said dangerous and hazardous

conditions existing thereat; its agents, servants and/or employees, were otherwise

careless and negligent in failing and omitting to take proper and suitable precautions

for plaintiff's safety, and in being otherwise reckless, careless and negligent under the

circumstances in the ownership, Operation, maintenance, management and control of

the construction site threat; in violating Sections of the New York State Labor Law (for

example; §240) and other applicable statutes, laws, rules, regulations, and ordinances

then and there prevailing.

Defendants, their employees, agents, representatives, servants and/or

independent contractors OVer whom defendants exercised, or had authority to

exercise, supervision and control were careless, reckless and negligent in causing,

allowing and permitting the aforesaid premises to he, become and remain in a

defective and unsafe condition; thereby constituting a nuisance, danger, menace and

hazard; in failing to maintain the premises and the work site in a reasonany safe,
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proper and suitable condition; in failing to provide safety equipment; in failing to

provide a safe and proper area to work in the construction site; in failing to properly

secure the plank before lifting said plank; in failing to properly supervise the workers

while disposing of the debris; in failing to provide a safety equipment for employees

working on the ground; in failing to have another worker or employee secure the area

of work, the area of traffic, the area of ascending and descending from the debris; in

failing to take measures to prevent the happening of the within accident; in failing to

provide a safe work area to the plaintiff while working within-the construction site; in

instructing the plaintiff to work without proper safety equipment; in failing to have a

clean work site; in failing to provide additional workers to make sure the plank was

secure; in having actual notice and constructive notice of the iose plank; in failing to

provide a safe piace to work; in failing to take additional precautions to make sure all

debris was properly secure; in allowing and creating a trap iike condition to exist; in

failing to provide area of work in a safe and proper condition; in failing to provide a safe

place to work; in creating a dangerous and defective condition; in negligently

instructing the workers to use improper and inadequate safety equipment; in failing to

use safety equipment; in failing to conduct proper and reasonable impaction of the

premises and woik site; in failing to properly and/or timely remove, minimize and/or

warn of the aforesaid dangerous condition; in failing to provide a safe place to work;

and in otherwise being careless, reckless and negligent under the circumstances. That

the defendants, their agents, servants and/or employees were negligent in causing,

allowing and permitting the aforesaid premises to he, become and remain in a

defective and unsafe condition; thereby constituting a nuisance, danger, menace and
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hazard; in knowingly and for a long and unreasonable length of time, failing to see that

said premises was maintained in a safe, proper and suitable condition; in failing and

neglecting to remedy the aforesaid dangerous condition; in failing to provide a safe

place to work; and in otherwise being careless, reckless and negligent under the

circumstances; in failing and neglecting to maintain the aforesaid area in a safe and

proper condition, free from any and all defects, hazards, foreignobjects, etc., and to

provide safe passage for those persons lawfufly using said construction site; in failing

to properly secure the objects; in failing to warn of the lose debris ; in failing to prevent

the happening of the accident; in failing to foresee the happening of the accident which

was foreseeable; in exposing plaintiff to an unreasonable risk of hennful injury; in

creating a menace, nuisance and trap thercat; in failing to give any notice or warning to

persons lawfillly and legally working at said construction site of the dangerous and

hazardous conditions existing thereat; in failing to remedy said dangerous and

hazardous conditions existing thereat; its agents, servants andlor employees, were

otherwise careless and negligent in failing and omitting to take proper and suitable

precautions for plaintiffs safety, and in being otherwise reckless, careless and

negligent. under the circumstances in the ownership, operation, maintenance, I

management and control of the construction site threat; in violating Sections of the

New York State Labor; 241(6) and other applicable stamtes, laws, rules, regulations,

and ordinances then and there prevailing.

11. Plaintiff claims the work sites removal of debris was an unsafe condition.

12. Plaintiff claims the defendants created the unsafe and dangerous conditions.
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13. Without waving said objection, it is claimed that defendants, and each of them, had

actual notice ofthe afore-described dangerous, defective and hazardous condition. The person to

whom such notice was given, from whom such notice was given, whether such notice was written

or oral, and the date, time and place that defendants through their agents, servant and licensees

and/or employees received such notice, is information which is exclusively and particularly within

the knowledge and control ofthe defendants herein, and as such, plaintiffspecifically reserves the

right to discover same and supplement this response uponthe completion of discovery.

14. Plaintiff claims constructive notice is not necessary because defendant, its employees,

and/or agents created the defective and dangerous condition. Without waiving said objection, it

shall be claimed that defendants, and each ofthem, had constructive notice ofthe store-described

dangerous, defective and hazardous conditions in so far as they existed for a sufficient length of

time such that in the exercise ofreasonable care and due diligence, defendants, through their agents,

servants, licensees and/or employees, knew or should have known ofits continuedpresence for such

a length oftime so as to remedy those dangerous, defective and hazardous conditions prior to the .

occurrence herein. The precise length of time that such dangerous, defective and hazardous

conditions prevail, the identities of those persons or personnel of the defendants, their agents,

servants, licensees and employees, who knew or should have known ofits presence, is information

which is exclusively and particularly within the knowledge and control ofthe defendants herein and 1'

as such, plaintiffs specifically reserve the right to supplement this response upon completion of

discovery.

15. See paragraph to

l
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16. That by reason ofthe foregoing, plaintiff, CESAR ZAMBRANO, was

 VYSC 

caused to sustain and suffer the following injuries, exacerbations and aggravations:

CERVICAL SPINE:

EX NO.

3F:

700276/2017

10/10/2017

SPASMS THROUGHOUT PALPATION OF MID T0 LOW CERVICAL SPINE.

CERVICAL SPINE DERANGEMENT.

E:

SPASMS ALONG MID TO Low LUMBAR SPINE.

LUMBOSAC-RAL SPINE DERANGEMENT.

RY:

CONCUSSION

FACIAL CONTUSION.

LACERATION IN FACE.

INJURY I‘D ED] [-1 flflbflfl: .

HERNIA:

Q EHER:

WEAKNESS IN LEFT SHOULDER ABDUCTION.

LEFT SHOULDER DERANGEMENT.

UMBILICAL HERNIA REPAIR SURGERY ON OCTOBER 21, 2016.

RADIATING PAIN INTO BOTH UPPER EXTREMTIES

RADIATING PAIN INTO BOTH LOWER EXTREMTIES

POSSIBLE NEED FOR INJECTIONS

DIFFICULTY WALKING

DIFFICULTY SITTING FOR PROLONGED PERIODS OF TIME
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- DIFFICULTY BENDING

- . DIFFICULTY STANDING FOR PROLONGED PERIODS OF TIME

- INABILITY TO LIFT WEIGHT

— INABILITY 'I‘O RETURN TO WORK

- NEED FOR FUTURE SURGERY

~ NEED FOR PHYSICAL THERAPY

u NEED FOR PAIN MEDICATION

- NEED FOR ANTI~INFLAMMATORIES

- DIFFICULTY IN PERFORMING HIS DAILY ROUTINES AND ACTIVITIES I I

— DIFFICULTY CARRYING, LIFTING AND HOLDING

- CONSCIOUS PAIN AND SUFFERING

All of the aforementioned injuries, resulting disabilities, aggravations, exacerbations and

involvements are associated with future soft tissue injuries to the areas traumatically affected,

including: fracture, tearing, derangement and damage to the associated muscle groups, ligaments,

tendons, cartilage, blood vessels, tissue, epithelial tissue, all concomitant to the specific injuries and

related to the specific portions of the body mentioned herein above, with resultant scars,

hemorrhage, pain, ecchymosis, deformity, disability, stiffness, tenderness, weakness and partial

restriction and limitation ofmotion, pain on motion and loss ofuse of the abovementioned parts;

atrophy, anxiety and mental anguish, all ofwhich have subsequently prevented the plaintiff from

enjoying the normal fmits of her activities.

Plaintiffsuffered, still suffers, and upon information and beliefwill continue to suffer pain,

discomfort and limited movement of the injured portions of his body, including the adjacent and
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surrounding muscles, tendons, nerves, joints, fascia, vessels and soft tissues. It is claimed that the

arthritis will develop as a result ofthis injury is also apermanent consequence ofthese injuries. The

plaintiffreserves the right to prove any and all further consequences and any and all further medical

expenses up to and at the time of trial.

1?. Loss ofearnings:

a) Plaintiff’s employer at the time ofthe accident was Tri State Dismantling Corp located

at 207 Duport Street, Brooklyn, NY 11222. I

b) October 7, 2016 to present

c) Plaintiff at the time ofthe accident was making $1440.00 weekly

d) none

e) Plaintifi' has not returned to work since October 7, 2016

- l 8. As a result ofthis accident, Plaintiffwas confined to a Elmhurst hospital, located at 79—

01 Broadway, Elmhurst, NY 11373, for 3 days.

19. As a result of this accident, plaintiff was confined to bed for approximately four (4)

weeks following the accident Upon information and belief, plaintiff has been confined to home

since the date of the accident up until and including the present time, except for those days when

plaintiff receives treatment from medical providers.

20. Plaintifi alleges the following future special damages:

(a) Hospitality............................. Approximately $500,000

(b) Physician Services................. Approximately $5000,000

(0) Nurses ................................... Approximately $250,000

(d) Medicines.............................. Approximately $250,000

(e) Med supplies.......................... Approximately $350,000
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(1) Medical testing ........................Approximately $250,000

21 . Plaintiff’s residence at the time ofthe alleged occurrence wasl9 Kirkwood Avenue, Apt

1, Floor, Port Washington, NY 11050;

22. Objection. All questions of law, regarding any rule, regulation, statute or ordinance

shall be respectfully referred to the Trial Court for determination thereby. However, the

plaintiffwill claim that the defendants violated, inter alia, violations of the labor law in

the State ofNew York including but not limited §200, 240 and 241(6) and the rules and

regulations promulgated there under including but not necessarily limited to 23—15 (c)(2), 23-

1.5(c)(3), 23-1.7(a)(l), 23-1.7(a)(2), 23—1.7(e)(2), 23—13(15), 23—2.1(a)(1), 2.3-2.1(a)(1), 23-21(13),

23—3.3(c),23—3.3(e)(1), 23-3.3(e)(2), 23-3.3(f)(3), PlaintiffIwill also claim that the defendants,

including their agents, servants and/or

employees, violated OSHA Construction Industry Standards, including 29 CE-R191022, 1910.23,

191030192621; 1926.301; 1926.302; 1926.305; 1926.851; 1926.1000 and 1926,1053. Plaintiff

reserves the right to supplement this response upon completion ofdiscovery;

23. Plaintiff is not in possession ofany statements made by or on behalfofthe defendants,

or its employees, agents and/or servants in writing with respect to the occurrence;

24. Not applicable;

25. Not applicable;

26. Not applicable;

27. Not applicable;

28. See negligence paragraph;

29. Not applicable;

30. See paragraph 14;
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31. Plaintiffs occupation was a demolition worker. He was working for Tri State

_ Dismantling Corp. Located at 207 Duport Street, Brooklyn, NY 11222, at the time of accident;

32. Plaintiff was not a student at the time of the alleged occurrence;

33. Not applicable; plaintiffwas not a student;

34. See paragraphs “16" and “17"

35. Plaintiff does not receive benefits from either Medicare or Medicaid;

35. Information beyond what has previously been provided in this bill ofparticulars is to be

given at plaintiffs deposition.

Dated: Garden City, New York

August 28, 2017

 
Daniel P. Miklos, Esq.

Attorneys for Plaintiff

600 Old Country Road, Suite 505

Garden City, NY 11530

To:

BLACK MARJIEH LEFF St SANFDRD, LLP

Attorneys for Third—Party Defendant
TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523
914.704.4400

LAW OFFICE OF ANDREA G. SAWYERS

Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC.,’and SCHIMEN’I'I

CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1023

Melville, New York 11747
631.501.3133
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Attorneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
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ATTORNEY'S VERIFICATION

I, the undersigned, an attorney admitted to practice in the Courts ofthe State of

New York, stated that I am an associate in the firm of SILBERSTEIN, AWAD &

MIKLOS, P.C. the attorneys of record for the plaintiff in the within action; I have read
.i'

the foregoing
VERIFIED BILL OF PARTICULARS

I and know the contents thereof; the same is true to my knowledge, except as to the

matters therein stated to be alleged on information and belief, and as to those matters,

I believe them to be true.

The reason this verification is made by me and not by plaintiff is that plaintiff

resides in a County other than the one in which your affirmant maintains his office.

The grounds of my belief as to all matters not stated upon my own knowledge are as

follows: books, records, memoranda, etc. in office file.

I affirm that the foregoing is true, under the penalties ofperjury.

Dated: Garden City, New York
August 28, 2017

 
DANIEL P. MIKLOS, ESQ.
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#7636 ‘

SUPREME COURT OF THE STATE OF NEW YORK
ourm' OF QUEENS .

_ x Iridexii‘. iifiozqrt. IA»

CESAR ZAMBRANO. Index Purchased: HQ h?

 

 

Plaintiffs. film

— against — 1 Basis of Venue ' ..
Defendant's Place of

iWOODHAVEN RETAIL ASSOCIATES LLB. Busihess.
REALTY INCOME CORPORATION.‘ Defendant's Conducted
DICK'S SPORTING GOODS. INC - - Business at:
SPORT AUTHORITY. lNC.. and ?3—25 Wooohayen Blvd.
SCHIMENTI CONSTRUCTION COMPANY. LLB. Ridge-wood lgl't’. TIE-:55

Defendants.

. I

_To the Above Named Defendants:

YOU ARE HEREBY SUMMDNED to answer the Verified complaint in this action

and to serve a copy of your Answer. or. if the Verified ComplaintIs.not servedwith this

Summons. toserve noticeof appearance on the piatntifis' attorneys within} twenty [20]
days after the service of this Summons. exclusive oftheday of service (orwithin thirty [30]

"' days after the service is complete ifthis Summons is not personally‘rieliyered to you withih '

the State of New York); andm ease ofyour faiiure to eppearorsnswer, judgment will be '

takenIagalnstyou by default for the relief demanded in theVefifieoComplaint...
'-,.3 City. New‘t’ork

 

 
sILBERsTEIN, AWAD a. . .

:9
DANIEL F. MIKLOS

Attorneys for Plaintiffs
600 Old CountryRoad r

Garden City. New York11:53? _.
516-632—7777
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1. 1

wnDDHAfiEN RE‘I‘AIL ASSOCIATES. L111:
(Via Secretary of State)

REALTY INCOME CORPORATION

(Via Secretary of State)

. DIGK'S SPORTING GOODS, INC.

{Via Secretary of State)

spams AUTHORITY, INC.

(Viafiecretary of State)

SCHIMEN" CONSTRUCTION COMPANY

(Via Secretary of State)
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SUFREME COURT OF THE STATE OF NEW YORK

 COUNTY OF QUEENS i . , . I
x Index #:qcoflle i=1-

CESAR ZAMBRANO. - - ' ‘ .

Plaintifis. " . We:

" against ‘

WOODHAVEN RETAIL ASSOCIATES. LLC.
REALTY INCOME CORPORATION.
DICK'S SPORTING GOODS. INCL,

SPORT AUTHORITY, INC" and -

SCHiMENTI CONSTRUCTION COMPANY. LLC.

Defendants.

MK

Piaintine. by and Waugh his attorneys. siLBER'STEiN, AWAD a MIKLOS. P.C..

complaining of the defendants herein. alleges. upon Information and beiief; as'follouwe:

Ian AL ' a

1. That at all times hereinafter mentioned. plaintiflwaa and alill iga reelgienl
of the County of Queens of the State of New York. .

2. That at all times herein mentioned defendant. WODDHAVEN REl'Ait.

ASSOCIATES. LLC was and still is a domestic business corporation duly organized

and existing under and by virtue ‘of the tears of the State of New York: " - L

a. ' i That at all times herein mentioned. defendant woooniwen RETAIL

ASSOCIATES. LLB, was and still is a foreign boslness corporation duly authorized to do

business in the State :3er Yark: '- '

4. Thatat all times herein mentioned deliendant. WOODl-lAVEN RETAlL .

ASSOCIATES. LLC. maintained a principel‘plaoe of business in the State of New York.

5. Thatat all times herein mentioned. defendant. REALfiEiNéISFMe ': '-
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CORPORATiON. was and stilt is a domestic business oorporetionduly ornanized' and
existing under and by virtue ofthe lewa ofthe State of New York. I .

6. That at ail times herein mentioned. defendant. REALTY INCOME
CORPORATION. was and still is a foreign business importation dulyauthorizedto do

business in the State of New York. II I I I -

it. That at all times herein mentioned. defendant, REALTY lNCOiiiiE:_-

CORPORATION. maintained a-principal place of bueiness'In the State of NewlYoTk.
ii. That at all times herein mentioned. defendant. DICK'S SPORTING

GOODS. WC... Was and still:5 a domestic business corporation duly organized and

' existing under and by virtue of the laws of the State of New York.

a. That at all times herein mentioned, defendant orbits" eeennne: °.

GOODS. me, was and strii is a foreign business corporation duly euttiortzed‘to do

business in the State of New’t’orir. .. L Z . '32:".- i '
In. That at all times herein mentioned, defendant. DICK'S SPORTING: '

GOODS. lNC.. maintained a principal piece of business In the Strike at New York.

' 11. ' That at ail times herein mentioned. defendant. SPORT AUTHORITY.

INQ. was and stilt is a domestic business corporation duly organized and exisiing‘ 5:"

under and by vinueeime Iews ofthe State of New York. ‘ ' ' ‘ '

' 12. That at all times herein mentioned, defendant sneerAUTHORITY. '_

INCL. was and still is a foreign business corporation duly authorized to do'business in

the State of New York. ' I I '

13. Thai at all times herein mentioned. defendant. sen‘n'Tnu‘rHonITi'

iNc.. maintained a principal piece of business in the State of New York.
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14. That at all times herein mentioned. defindant. SCHIMENTI

bonsmuc‘rtou COMPANY, LLc.,was a'nd still isa domesticmelee eetnpreiienduiy 

 
 

 
 

organized and existing under and by virtue of the laws at the State of new York.

15. That at all times herein mentioned. deem-eat " ecuiMENTt

CDNSTRUEIHUN COMPANY, LLG.. was and etiii ie a reeignnewduly

authorized to do business in the State of New Yerk. I I
Jr 13. That at all times herein mentioned. defendant, scntméiildi I

eonsmucitori COMPANY, LLC.. maintained a principal place of bueiness in the =

Stale of New Yoflt.

fiENEBgL ALLEQATlDNS humus:
FEHD NT R 55 t: e

1?. On October 07 2016 defendant. WOODHAVEN RETAIL ASSOCIATES

t..LLc mined the real property and facilides thereon. located at 'II;5-25 Weddhaven Blvd

13. At all times herein after mentioned defendentWQODHAVEN REITIIAIIL-

2D. At all limes hereinafter mentioned, defendanLWOODl-IIAVENRETAIL

Assam-res. LLC.. maintained the Premises. . ' I .. I

. 21. At all times hereinaffier‘mentloned. deféndant, WOQEil-IAVIEN REI'AlL'.

. ASSOCIATES LLc.. euntralled the Premises. ' ' ' I' ' '
22. At all times hereinafter mentioned defendant. WOODHAVIEN RHAIIL
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ASSGCiATES. LLQ, managed the Premi‘ses. _ .

23. At ail titties hereinafter; mentibned. defendant. WOGDifiAIiIfEN RETAIL I
SSOCIATES. LLC.. repaired the Premises. _ ' ' L a d . ' |

24. At all times hereinafter mentioned defendant, WOODHAVEN RETAIL

25. Ataii times hereinafter mentiened. defendant. WOODt-IAVEN RETAiL
ASSOCIATES. LLC.. had possession of the premises. . I '

. eEtI e IDNSA
DEF 'rte ttten en ti

ASSOCIATES LLC.. construeted the Premises. " ' - -

i

25. On October 07 2016 defendant REALTY iNCOME connonnnc‘i'n. .,

owned the teat prgpeity and facilities thereon. incated at 73-25EWaodhaVen.ji_3ivd.

Ridgewuod NY 11385 (Heteinafler‘referred to as 'the Premises').
..'.. . -:-

".._‘.p"'i.

2?. At ail times hetein after mentioned. defendant. REALTY iNCOME

CORPORATION.. was the sole Lessee of a certain Real Estate ground Lease and

Conveyance of Facilities of the Premises. - - d' - . ‘
23. At all times hereinafter mentioned. defendant. REALTY Income-.. ._ i

cdnponm’ION.. operated the Premises. . ' ' I _
29. At ail‘timee hereinafier mentioned. defendant. REALTY NéOME _ 1 i

CORPORATION. maintained the Premises. ' I d I. I I d I |
an. At at: times hereinafter mentioned. defendant. REALTY iNCOME '1 '-.-_ -. _ '. .".' ._ _ 1 £2.

CORPORATION“ cone-oiled the Piemisee. . .

31. At at! times heteinafter mentioned. defendant. REALTY iNCOME
CORPORATION" managed the nemesis ‘ " . _ i

32. At all times hereinafter mentioned. defendant.‘REALTY lNCOME ' ‘

 
coneonnnon.. repaired the Premise-a. - - ‘
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‘ jig 33. At all times hereli‘iafler mentioned. deteddant, REALTY trigoiie'
I I= RPORATION., constructed the Fl'remisés. I

34. At all times hereinafter mertfioned. detendent, REALTY INCOME"

r ORPORATION.. had possession of the premlSee. '. .

. GENERAL ALLEGATIDHS fig511.151 .. 3‘ "i '*
DE NBA ICK'S SF T ' one INC.

/

' Ridgewoed, NY 11335. (Hereinafter referred to as “the Premises").

33. At all times herein after mentioned. defendent DICK'S smarter-g

GOODS. we. was the sore Lessee of e eerteiri Real Estate Graded Lea‘eegnid

Conveyance of Facilities of the Premises.

33. On Oetetrer or. 2015. defendant. DlCK'S emanate GOODS. title,~

owned'lhe real property and facilities “lemon. located at 73-25 lNoodhaven Blvd .

3?. At all times hereinafiEr mentioned. defendant. DICKfS SPORTING -~ ~

GOODS. INCL. operated the Premises.

33. At all times hereinafierlrnerrfioned. defendant. DlCK‘S sooeriiio

GOODS. lNC., maintained the Premises.

4'-‘

39. At sit times hereinafter mentioned. defendant, oicx‘s amends " '

GOODS. lNc.. controlled the Premises.

43. At at times hereinetter ménlioned. defendant. DlCléS SPORTING

i GOODS, rm. managed the Premises. ' " h
E 41. At at times hereinetter mentioned. defendant, oth‘s‘eigofirifio

GOODS. lNc.. repaired the Premises.

I 42. At all limes hereinafler mentioned. deienderd. oiCK'd SPORTING '

Gooos. INCL. constructed the Premises.
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43. At all times hereinafter mentioned. defendant DICK'S SPORTING

v6 GOODS lNC., had possession of the premises.
fiEMflL Mfiafiflfls AQQNST

Qgggflggfl seem AUifi-IDRITV. mg. ._

44. On October07, 2016. defendant. SPORT AUTHQij; IN_C..'-- .

owned the real property and facilities thereon. toasted at 73ers vgeoritteyehregtrd ,

Ridgewood. NY 11335 (Hereinafter referred to as “the Premises“). '
'.

i: 45.. At all times herein after mentioned. defendant. SPORT AUTHORITY.

_ (ENG, was the sole Lessee of a certain Real Estate Ground Lease and ConVeyanee of
I acilities of flierifiremises. .

45. At all times hereinafter mentioned. defendant. SPORT.5UTHQRF[Y. :

III'IIG.I operated the Premises.

47. At all lines hereinafter mentioned. defendant. SPORIT AUTHORITY.

Etc" maintained the Premises.

48. At ail times hereinafter mentioned. defendant. SPOR'E'TAUTHORIW,'I ' -- -. .35 -'
' 1--i..- . '*'

1ND. centralied the Premises. ' ‘--' “A

49. At all times hereinafter mentioned defendant. SPORT AUTHORITY,
1 !':I I _

INCL. managed the Premises.

an. At at times hereineiter mentioned. defendant, spoer'AurHoit'mfi " "

INC... repaired the Premises.

51. At ell times hereinafter mentioned. defendant. SPORT A‘U‘l‘l—iORlTY‘

ENG“ constructed the Premises.

52. At all time: hereinafter mentioned. defendant. SPORT AUTHORITY.

INC... lied possession ofthe premises.
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53. On October 07, 2016. defendant, SCHiMENTI CONSTRUCTION

 
 
 

 
 

 

COMPANY. LLC._ewned the real property and testifies thereon.‘ located at 73-525 I

Woodhaven Blvd. Ridgewoqd. NY 11335 (Hereinafter referred to as 'thePrentiees').
54. At all times herein after mentioned defendant. SCHtMENTi ' '

CONSTRUCTION COMPANY. LLC.. was the sole Lessee Of a certain Real Eetete

Ground Lease and Conveyance of Facilities of the Premises.

 
55. At all times hereinafter mentioned. defendant. SCHIMENTI

i CONSTRUCTION COMPANY. LLC" Operated the Premises.- £ .
515.1% all limes hereinafter mentioned. defendani. SCHTMENTI

CONSTRUCTION COMPANY. LLC.. maintained the Premises. '

5?. At all times hereinafter mentioned. defendant. SCHMENTI .-

CONSTRUCTION COMPANY. LLC.. sonirotied the Premises. '"- '

ea. . At all times hereinafter mentioned. defendant. SCHiMENfi' ' _"
CONSTRUCTION COMPANY. LLG.. managed the Premises. " I .

._ 59. Alan limes hereinafter mentioned. defendant. SCCIMENI‘I i

CONSTRUCTION COMPANY. LLC.. repaired the Premises. : I :
El]. At all times hereinafter mentioned. defendant. SCHIMENTI

CONSTRUCTION COMPANY. LL'C. constructed the Premises.‘

E1_._ Atell times hereinafiermentioned, defendannSCl-liMENTI

CONSTRUCTION COMPANY. LLC.. had possession of the pretnisée. .

e5 LALLEE nee Ina“ 5-
Trtu .Iee " -'
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r32. On or about October 07, 2018. there was, ongoing construction. renovation

and demolition at the subject premiées. loimted at 73-25 Woodhaven Blvd Ridgewood.

NY 11385. (Hereinafter referred-to as “the Constrqcfion Project"). _ 1 .

£13. The said Construction Project generally involved the erection, demolition.

repairing. altering. cieaning orpaintirtg of buildings orstrticturesoicertain facilities locamd 
at 73-25 Woodhaven Blvd Ridgewmd. NY 11385.

64. Prior to October 07. 2016. defendant WOODHAYEN RETAIL-

ASSOCIATES LLC contracted with defendants. REALTY INCOME CORPORATION

DICK‘S SPORTING GOODS. INC” SPORT AUTHORITY INC" anti SCHIMENTI I I

CONSTRUCTION COMPANY. LLC. for the periormance of the work afthe

Construction Project

on. At all times herein mentioned. defendant woooi'iAi'IEN RETAIL” “
'\

no. - At all times herein mentioned. defendant WOOOHAVEN RETAlL "

I ASSOCIATES, LLC. was the Constmction Manager for the Consm‘iction p,5,-5,5,;

6?. At all times herein mentioned. defendant WOODHAVEN RETAIL

ASSOCIATES. LLB. provided construction services for the Constructiori Projelfict,
fifi. At all times herein mentioned. defendant WOODHAVENRETAIL,

-SSOCIATES. LLC. Was a contractor or subcontractor for the ConstructionFrayed

BEL At all times heroin mantioned. defendant WOODHAUEN RETAIL

. norm-is. LLc. hired and retained contractors or subcontractors for the

- nstruciiori Project _

ro. Atoll times herein mentioned. defendant WOODHAVEN RETAIL .
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-SSOClATES. LLC, hired or retained nontraeters or subcontractors to perform

erection, demolition. repairing. altering. cleaning or painting of buildings or structures at

the Construction Project. _ '71} " ’. *

RD 5;, T1. At all times herein mentioned. defendant WODDHAVEN RETAli;

._'__._...r.rr

 
  

 
 

 
 
 

 
 
 

 
 

 
 

 

fissocmes. no, controlled the manner and method of thework' being pedonned

1'2. At all times herein mentioned defendant WOODHAVEN RETAIL

' ASSOCIATES. LLC was responsibie for work site safety at the édnstrUcfion Project.
T3. At all times herein mentioned. defendant WOODHAVEN RETAIL

r4. Pnorto October or 2016 defendant REALTY INCOME _

CORPURATIDNsontrasied with defendant. WOODl-IAVEN RETAlLASSOCIATE§

ILLC DICK’S SPOR‘I'ING GOODS no. SPORT AUTHORITY. the:and SGHIMENTI
Iconsrnucnon COMPANY. LLs. .ror the perrorrnanoe of the work at the '

Constntstion Project.

Te. At all times herein mentioned defendant REALTY INCOME

. CORPORATION. was the general contractor for the Constmcfion Project.
'r’fi. At all times herein mentioned defendant REAL?! [NCOME

I CORPORATION. was the Construction Manager for the Constrtiotion Project.
Tr. At at times herein mentioned derendent REALTir Income

' CORRORATION provided construction eervrcee for the Consnircfion'Projeot. .
Ta. Atell times herein mentioned defendant REALTY lNCOME '_

- ORPORATION was a contractor or subcontractor for the Construction Project

1'9. At all firms herein mentioned. detendant REALTY lNQOME

El
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CORPORATION hired and retained contractors or subcontractors for the Construction

Project. ' _

.- an. At all times herein ntentioned. defendant REALTY IiitCO'lltE'_
CORPORATION. hired or retained contractors or subcontractors to Ipert’onn erection.

demolitiont repairing. altering. cleaning or painting of buildings or structures attire

Construction Project. -, " '_ _ ' ' ._

* 31. At all times herein mentioned defendant REALTY iNCQME.

CORPORATION controlled the manner and method of the work being performed lay

the contractors and subcontractors at the Construction Project.
J

j I .- . “ :.,
-' CORPORATION was responsible for work site safety at the Construction Project:

32. At all times herein mentioned. defendant REALTY Income

i 33. At ail times herein mentioned. defendant REALTYmoons
CORPORATION. inspected the Premises during the Construction Project.

|

contracted with defendants woooirAVEii RETAIL AseomATEé. tic, REALTY

INCOME conponnnon. SPORT AUTHORITY. inc. and SCHItilEIilTI

' CONSTRUCTION COMPANY. LLC. for the periennenee or the woflratthe '

i] . Construction Project. . _ 2 _ l 1
as. At all times herein mentioned. defendant crows SPORTING GOODS.

INC. . was the general contractor forthc- Construction Project. _ '

so ‘ At all times herein mentioned. defendant D'iCK’s éPo‘Ri‘INé ooobs. '

INC. was the Construction Manager for the Construction Pro]eot_.'__' .

B7. At all times herein mentioned. defendant DICK‘SSPORTING GOODS,-
iNC. provided construction services for the Construction Protect.

1o
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34. Prior to October 07, 2016, defendant, DlCK'S SPORTING: GOODS; iNC,
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,-

33. At ail times herein mentioned. defendant DICK’S SPORTING GOODS.

|

I

'I
t

I r tI _ o. 1

INCH was a contractor or subcontractor for the Consouction Project. .. ' -‘;I;' ' I
re.- At all times herein mentioned. derendant DICK’S SPORTING Goons. I

INC. '. hired and retained contractors or subcontractors for the ConstructiOn Protect.“ i
on. At an times hereln mentioned. defendant DICK'S SPORTING OOOOSI. I|

{NC}. hired or retained contractors or subcontractors to perform erection demolition.

repairing. altering, cleaning or painting of buildings or structures atItheIGIontttructIicIn
Project.

91. At all times herein mentioned, defendant DiCK'S SPORTING GOODS.

INC. contrcited the manner and method of the work being perfunned by the .
contractors and subcontractors at the Gonetructicn Project. | "Eiff- " '

52. At at! times herein mentioned, defendant DICK’S se’oia'i'lrté Goons

INC. was responsible for work site safety at the Construction Project. ‘ ' " " ' I
93. At all times 'tterein mentioned. derendaot DICK'S SPORTING Goods.

tNG. Inspected the Premises during the Construction Project I . . I
94. Prior to October or. 2015. defendant. SPORT Aurndetny. INOT'I. i

contracted with defendants. WOODHAVEN RETAIL ASSOCIATES”; IJIL‘O“. 'R'egttfi .
INCOME CORPORAUON. mores SPORTtNO GOODS. INC.'and SCHIMENTI '

CONSTRUCTION COMPANY. LLC. for the perfonnance or the worked the 1 ' '

Construction Project. - . _ ". III .'-_
95; At all times herein mentioned defendant SPORT AUTHORiTYIt'NIO.._

: '-_ "if.

was the genera! conbeotd-rfor 'lhe Corretruction Project. I

BE. At an times herein mentioned. defendant SPORT AUTHORITY. MG. 5

11
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. was the Construdton Manager for the panstmction Project. . . _

- er. At all times herein mentioned. defendant SPORT Aurtronnvjhc.

provided censtruciion services for the Constructiorr Project.

_ ' era. At air time: herein mentioned. defendant sheerhunter-tr”. me.
; was a contractor or subcontractor fortne Construction Project. I

i 99. At all times herein mentioned defendant SPORT AUTHORITY.‘N‘C; ' '
hired and retained contractors or subcontractors for the Construction Project.

156. At all times herein mentioned. defendant SPORT AUJ'HORITY. INC. .

hired or retained contractors or subcontractors to perform erection, demoiition;

répairing. altering. cteantng or painting of buildings or structuresat theiConstructjon

Project. I I II

1m. At all times herein mentioned. defendant SPOR‘t' Authentic}. rNc

conceited the manner and method at the work being performed hythe connector? end
subcontractore at the construction Project. .. " J

1e2- At all times herein mentioned defendant SPORT AUIHGBITY.tNO.;'

I was responsible for work site safety attire Construction Project. : [TN-fin T

tfla. At all timee'herein mentioned. defendant sponrnurtroerw. the. _

inspected the Premises during the Construction Project. - I . '-

1Dtt. Pribr to October 07 2016 defendant. SCHIMENTI CONSTRUCTION

compnnr. LLc. earth-actedwthHflHEN—Hfifik __

Wficweeccentric
600W.for the performance of the work at the
Construation Project

 
12.
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of???  196. At ail times herein mentioned. defendant SCHIMENTI CONSIRUCTION

 

 
 

 
 
 
 
 

 
 
 
 

 
 
 
 
 
 

 

COMPANY. LLC.. was the general contractor for the Construction Project.

'1Er5. At all times herein mentioned. defendant SCHIMENTI CONSTRUCTION

COMPANY. no. we the Construction Manager for the Construction Project:

1ii‘i'. At all times herein mentioned. defendant SCHIMEN‘tit CONSTRUC‘i‘lON'

COMPANY. LLC.. provider! construction services for the Construction Project; I

ma. ' At all times herein mentioned. defendant SCHIMEI‘iLI'i‘COiiiSETRlJ-QTION
COMPANY. LLC.. was a contractor or subcontractor for the Construction Project} I

too. At at times heroin mentioned. defendant SGHiMENTi consrnucnon

common. LLc.. hired and retained contractors or subcontractors tor the I '

Construotion Project. I _ _ .. = I _ '- .. .

11o. At ail times hereto menfioned._defendant smitten-rt consmucnérn

(g; “P Edi COMPAW, LLc.. hired or retained contractors or subcontractors to poncho-erection;
‘~ demolition. repairing. altering. cleaning or painting of buildings or stmctures _al the

Construction Project. . _. .- . f _‘ .' ' 1

.— = 111. Atall times herein mentioned. defendant SCHMENTi CONSTRUCTION

(9 COMPANY LLC.. controiled the manner and method ofthe workIlretng performedby
the contractors and subcontractors attire Construction Project. "

E 1 12. At at] times herein mentioned. defendant SCHIMENTI CONSTRUCtiON
COMPANY. LLC. was responsible for work site safety at the Construction Project.n.7,-

113. At all times herein mentioned defendant SCHIMENTi ccrns‘rnuo'rron
\

CGMPANY LLB inspected the Premises during the Construction Project.
r'

at:

114. All Defendant's WOODHAVEN RETAIL ASSOCIATES. LLC REALTY

NCOME CORPORATION. DICK'S SPORTING GOODS. WC" §PDRT AUTHORITY.

13
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lNCu and SCHIMENTICONSTRUCTEON COMPANY LLC" hiredplatotrfi‘semployerTRl

STATE DlSMANTLlNG CORP. located at 237 Dupont Street. Brooklyn, NY 11222 to
perform erection, demolition, repairing. attorrng. cleaning or rpainting of buildings or

'h.

structures at the Construction Project

nomnfiongnnflgatrseonnclrgu _ w. 1.
re noon-I anneouo cs " -' : :1

115. On 'or about October or, 2016. plaintiff. CESAR ZAMBRANO. was [many

on the premises located at 73-25 Woodhaven Blvd Ridgewmd;=NY11385. 4

113 On orahout October07. 2016. plaintiff. CESARZAMBRANO. waslnvolved

in the erection. demolition. repairing. altering, cleaning or painting of buildingsor- .-\‘.I-

structures at subject Construction Protect.
 

11?. Almearoresardtimeandpraca.pronuncssnnznrhennno,waQ-céuseé

/ (:0 It to suitor serious and permanent injuries as a resultofan unsafe work enmnmgnt‘gfi
Construction Project. _

118. By reason of the foregoing, plaintiff sustained senousrnlurles. was

rendered, sick. sore. lame and disabled; sufferedInjuries both internal andexternalpain

and mental anguish; hewas caused to sufferfrom pain; was confined to bed andhome;

was compelled to seek medical care and attention. and upon infonnation and belief. will !

inthefuturebecornpeiledtoseek mammal-e and attentionnuésariir wiflbepreuetited

front following his usual occupation: and was otherwise injured anddamaged
1 19. That the aforesaid happening occurred solely and wholly as a result hr the

negligence of the defendants herein. its employees agents. retiresenta'ttves.‘ servants
andlor independent contractors error whom defendants exercised or had authority to

11 '- .
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exercise. supervision and control. without any negiigence on the starter the piaintiif

contributing thereto. - ' "

andlor independent contractors overwhom they exercised. or had authority to errercise‘,

121 That the defendants their employees agents. representatives, servants

andlor independent contractors oVet whom defendants exercised, or hadauthority to

exercise. supervision and control were careless. reckless and negligent ln‘oeIuslng.

 
allowing and permitting the aforesaid premises to he, become and was“ in aidéfehthre

and unsafe condition; I.

122. That the "notations of liabifity set forthin Article 16 of the CPLR does not
"1. H 

apply to the within eotiorr -

I 123 That as a result of the foregoing. plaintiff. CESARZAMBRMDwas

caused tosustain damagesIn a sumwhich exceeds the iorisdictionelrimitationofall iowet

I Courts which would otherwise have jurisdiction over this aetion. '. F

A3 D FDRA SEED 5E or r:
BAEED DH LAEQR LAW 5E3 I [DIN zoo .1

_ 124. Piahrilff. CESAR ZAMBRANO, repeats and reairegesfiia‘ég‘ih aisigéiéry-
paragraph of thecomplaintnumbered “1" through ‘123' as ifthe some were fullysetiorih

" herein with the same force and effect.

 
15
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12o That the defendants. their aéents. employees; representatives. servants. '

125. ‘ That as a person employed in the performance of oonshuofion._and
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renovation work. plaintiff. CESAR ZAMBRANO, was entitled to the protections afforded

to persons emptoyed under the Labor Law of the State of New York. including Labor Lew .

Section 200. ,. I __

126. That the negligence. carelessness and recklessness ofthedefendants

their agents. employees representatives servants andlor Independent contractors over

whom they exercised or had authority to exercise supervision and control. in the

ownership. operation maintenance. management and control ofthe premises was in

violation of the Labor Law §200 and Rules and Regulations of the Occupational Safety

and Health Administration. - '

121'. That the defendants. their agents. employees repmsentetives. solvents.

endlor' independent contractors over whom they exercised or had authority to sis-use

supervision and control Were in violation of the applicable lasts, st'atirs. smegma” I
administrativeenactments micsand regulations including the NewIYo'rkState ,LIehpr Law
{32%. . . -:‘:II_1I'I'1Iii II

123. That the defendants herein. including its agents. servants. 'andlor

IJQ employees. created andlor had actual andto'r constructive nodes of the dangerous
condition andlor had control over the Worksite. andlor exercised control or'supervision

war the work performed by plaintiff.

129. Thatthe defendants. ltheir agents employees representatives. Elements,
' ' a'ndlor independent contractors over Whom they exercised or had authority toexercise

supervision and controlled. were negligent, caretess and recklessIn toiling to constnrot:
equip. arrange operate and conduct the wontsite as to provide ieamfifahte and adequate

' protection to the lives. health and safety of allpersons. plaintiff In partichlafemployed

therein or lawfully frequenting such places. I

16
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1 so. That the defendantS. their agents. employees. repreeentatives: servants

andior independent contractors failed- to properly provide reasonable arid adeqria‘ie
pmtecfion to all such persons; in causing: permitting and allpwing seid portion of the

consinrotion siie to be, become and remain in an unsafe manner end dangerous

oondliion. in causing. gnawing and permitting the said oonstruo'lionEsi’re to be and to

remain in a dangerous condition. I I

131. By reason of the foregoing. plaintiff was rendered, 559‘s;gpre. lame '9".nd‘

disabled. suffered injuries both internal and external. pain and merrierwere"was

caused to suffer from pain; was confined to bed and home:.was oompelled to seek

meriieai care and attention, and upon information and belief. "win in the future be

compelled to seek medical care and adeniiori: was prevented froiii following his oboe!
-'|'_

occupation: and was otherwise injured and damaged.

EF-z 10710721317

13a. ' That the [irritations of liabiiity set forth in Arllole is Sr‘iireifiiite‘éri‘ lid-ta '

apply to the within action.

- 133. Thzit as a resuii of the foregoing. plaintiff. 028A?! 'ZAMBRANOL‘MEaSI;

caused to sustain damages in a sumwhich exceedsthejurisdictional Iimiietion ofall lower
" 71-.

Courts whioh would otherwise havejuriedictien over this action. : _.:1':-'j"f',‘-:3.3..- f .

fig 5N9 Eflflfl THIRD CMfiE DF HGTIQH I
EEED fl" LAB-QB aw SECTIQH IE .'

134. Piaintiff, CESAR ZAMBRANO. repeats and reallegge each andevery

paragraph ofthe complaint numbered '1“throrigh “133" as ifthe eerie were fully eeiforth

herein with the same force end effect. ' _ ~ ' ‘

135. That as a person employed in the perfornianceio‘fpb’iigtruofipznfiand

11

.-rb.r'._ J
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renovation work. -plalntifiwes entitled to the protections afforded to persons so Employed

under the Labor Law of the State of New York including the Labor Larr'SectionIEAtO.

I 135 That the negligence homelessness and recklessness of the defendants.
eir agents. servants and or employees‘In the ownership. operation. maintenance

mJLInagement and control of the premises was in violation of the Ratios and Regulations
ofthe Occupational Safetyand Health Administration. the Labor tell; of the State of New _

fork. specificallir 5240. ' ' - _ _ ' ‘ i
' 13?. That the defendants heroin. including Its agents. "eelvantsfiandlor

employees. were in viotalion of the appiicable laws. stains, ordinancés. administratiiva

enactments. rules and regulations including the New York StateLabor Law Section §240.

133. That the defendants. their agents. employees, representatives ‘éervanis

andior independent contractors oirer whom defendants eliercised. or had “anti-Elly to

Ion-moo. supervision and control failed to furnish or erect. or onto to‘ be finished or

erected 'for theperfonnanoe of such labor. soaflolding. twists, stays. ladders, stings.

hangers. blocks. pulleys. braces.‘ irons. ropes. and other devioéé‘ 'il'littio'h soar itin-
nonstmnted. placed and anointed asto give proper protection to a; personsoempioyed

139. That the defendants. their agents. empioyees. representetives.lsenlants _-

a-ndior independent contractors in causing plaintiffto he exposEed to a type of iisks
contemplated by Labor Law gown): I ' '"

140-. That the defendants. their agents. employees, representatives senrants
andror tndependent-contractors failed to provide the plaintiftwith oropo‘r and adequate

protection contemplated hy labor law §240(1) . ' ' .

1'41. By reason at the foregoing. plaintiff was rendered. sick."sore, lame and

1B
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isabled, suffered injuries both internal and external, pain and mentel 'anguishrhe Was

used to suffer from pain: was confined to bed and homeglwas compelled to'seek 
 

 
 

edicat are and attention. and upon information and helief. 1wiil in the filiture be

compelled to seek niedicai care and attention: was and wit] be prevented from following

his usual occupation; and was otherwise injured and damaged. I _ _

142. That the limitations of liability set forth In Artlcle 16 titan-am doésriot

apply to the within action. .. .

143. As a result of the foregoing. plaintiff. CESAR ZAMBRANO, was caused-tie

A5 AND R A FOURTH CAUSE OF ACT Ill
afiEfl LABD LAWr 2 E

144. (Plaintiff, clean: ZAMBRANO. repeats and realleges each andsv'sry.

forth herein with the same force and effect. _ .- -,- ~- '_ .

145 That as a person empioyed in the performance; of conewctioo and
demolition walk. piaintifi was entitled to the protections afforded to persons so employed

14E. That the negligence carelessness and recklessness some defendents.

their agents. servants and or employees in the ownership, operation. maintenance.
management and control of the premises was in violation of the Rules and Regulations

of the Occupational Safety and Health Administration; the New York State Industrial
Codes and' the Labor Law ofthe State of NewYork specifically 5241(6).

14?. That the defendants herein including their agents. servants. landior

19
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' - paragraph of the complaint numbered “1' through ”143" as if the same were fflliy set r: I

under the labor law of the State of New York including the Labor Law §241(6)."
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mpioyees. were in violation of the applicable laws, statutes, ordinances. ' ‘

administrative enactments. mics and regulations including the New ‘t'ork State Labor '
Law 5241(6). L 1 .

14E. That the defendants herein. including their agents. eeivahte',‘ ehdio‘r

mployees, were in violation of various New York State'lndmuiat ceded and716§HA

Reguiatlons. . I. I

149. The defendants. their agents, employees, repre'sentetlves, servants and!

or independentcontractors overwhom defendantsexercised, or had authority to exercise. -

supervision and control failed to construct. shore. equip. guard. mange. opetete arid

conducttl'le worlislta as to provide leaeonable and adequate protection and safety to the

persons employed therein or lawfully frequenting such pieces. In pa'rticuler, plaintiff: in

causing. pennitfing andallowing said portion of the construction site to lie, heartened I
remain in an unsafe manner and dangerous condition. in \fiolafilig Sections of the, New

ork State Labor. 241(6) and other applicable statutes. lens. tfileg iegdt‘atldnefjéidd. - I
m-h‘ ;

ordinances then and there prevailing.

151 By reason of the foragoins. plaintiff was rendered. sick. sore. lame and

 
disabled, suffered injuries both internal and external. pain and mental anguish; he Watt

caused to suffer from pain; was confined to bed and home: was compelled to steel:

medical care and attention, and upon infomation and belief. infill itt'ttte future he
comicalled to seek medicaticate and attention; was and will be prevented from following

his usual occupation; and was otherwise injured end damaged. ' . _ '
let. That the limitations of iiabillty set forth in Aljticle to at the CPLliooint‘tt

applytothewithln action. L; . _ _ 1' I

152. That as a result uf'tl'lle furegnitlg. ptalntili. oeenn Malamute time -
2o i
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aused to sustain damages in a sum which exceeds the jurisdictional [imitation of oil

lower Courts Which would othemise hairs jurisdiction over this action. -
WHEREFORE. plaintiffs deniands judgment againsiaii defendants for all

four causes of action in 1a sum which exceeds the jurisdictional limitation of all. lower -

I Courts which would otherwise have jurisdiction over this action. iogethefi with-costs and
disbursements and interest computed from the date of any Verdiotiendered herein. '

Dated: Garden City, New Your . - . . '

January 05. 2016 _ ‘ _ ' i

Yours,eio. ‘ . _. . _, g

SiLBERSTEiN. AWAD s M " fiSfFiia'j
 

 
DANIEL P. MiKLOS, ESQ.

Attorney for Piainiitts .
600 Old Country Road, Suite 505

Garden City. New York 115‘30
516-832-7777 ‘ ' "

'r.

21
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an}:Beer‘s EEIEICATlDN I - |
I. the undersigned. an attorney edrnlttéd to practice in the Courts of the State of

New York. stated that! am an associate in the firm ofelLeeesremrever enemas.

PS. the attorneys of record for the olaintiffs in thewithin action: I have read the foregoing

ggwage a venereo oomemnr ..

and know the contents thereof: the same is true to my knowledge. except as to the

matters therein stated to be alleged on infometton and belief, andas to those matters.

I believe them to be true. I— _ ._ l:

The reason this verification is made by me and not by platntltfe ie that blealnttffs

resides In a Coonty other thanlhe one in which your affinnant maintains his office.

The grounds of my beliefas to all matters riot stated upon my own knowledge are
l‘I

as follows: books. records. memoranda, etc. in ofiloe file. ._"..,'1
- :e ‘.". ..:t -.' -.'.-.-.'

l affirm that the foregoing is true, under the Penalties of Pel'iuryi't '- ,

Dated: Gamer. Clty, New York
January 05. 2016
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SUPREME COURT OF THE STATE OF NEW YORK .
COUNTY OF QUEENS 3:
...........................................................x E

CESAR ZAMERANO, Index No; 70027917

Plaintiff, VERIFIED ANSWER

— against —. WOODHAVEN RETAIL ASSOCIATES, LLC, l
REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, JNC., SPORT AUTHORITY, lNC.

And SCHIMENTI CONSTRUCTION COMM, LLC.

Defendants.

__________________________________________________x

The Law Office ofANDREA G. SAWYERS, as attorney and on behalfof

defendants REALTY 1NCOME CORPORATION, DICK’S SPORTING GOODS, INC.

and SCHMNTT CONSTRUCTION COMPANY, LLC, answering the Complaint of

plainfifl"herein, upon information and belief, resPeetfnlIy alleges:

AS AND FOR AN ANSWER TO THE JURISDICTIONAL ALLEGATIONS

FIRST: Denies any knowledge or infonnation sufficient to form a belief as to

the truth or falsity ofthe allegations contained in paragraphs of the Complaint designated

“1 ”, “2”, “3”, “4”, “II”, “12”, “13”, “14”, "15” and “16”.

SECOND: Denies each and every allegation contained in the paragraph ofthe

Complaint designated “5”, 7”, “8”, and “10”.

AS AND FOR AND ANSWER TO THE GENERAL ALLEEATIONS AGAINST
DEFENDANT WOODHAVEN RETAIL ASSOCIATES LLC. 

THIRD: Denies any knowledge or infannation sufficient to form a belief as to

the truth or falsity of the allegations contained in paragraphs ofthe Complaint designated i

“17”, “18”, “19”, “20”, “21”, “22”, “23.0, “24” and “25”-
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AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS

AGAINST DEFENDANT REALTY INCOME lIZ'OIIIPOIIATIOI’I

FOURTH: Denies each and every allegation contained in the paragraphs ofthe

Complaint designated “26”, except admits that on October 07, 2016, defendant, REALTY

INCOME CORPORATION, owned the real property and facilities thereon, located at

Condominium Unit 2, T3-25 Woodliaven Blvd, Ridgmod, New York HESS [Hereinafier

Referred to as the Premises”).

FIFTH: Denies any knowledge or information sufficient to form a beliefas to

the truth or falsity of the allegations contained in paragraphs of the Complaint designated

“27”, “28", "29”, “so”, ‘81”,“32”, “33”and “34".

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS i -
AGAH‘IST DEFENDANT DIGK’S SPORTING ILi‘rOIl'JIItS= INC.

SIXTH: Denies each and every allegation contained in the paragraph of the

Complaint designated “35”.

SEWN’TH: Denies each and every allegation contained in the paragraphs ofthe

Complaint designated “36”, except admits that DICK’S SPORTING GOODS, INCL, Was

the sole Lessee ofcondominium unite 2 at 73-25 Woodhaven Blvd. in Ridgewood, New

York 11385.

new..4:1
EIGHTH: Denies any knowledge or information sufficient to form a belief as to

.....“IBM-I"
the truth or falsity of the allegations contained in paragraphs of the Complaint designated

[(371.3 {‘38,}, ((3931, “40”, {‘41,}. “42” and “43”.

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS

AGAINST DEEENDANT SPORT AUTHORITYI INC. .____.—_.___.__._-.7..‘-I..~._“.,.
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NINTH: Denies any knowledge or information sufiicient to form a belief as to

the truth or falsity of the allegations contained in paragraphs of the Complaint designated

“44”, “45”, (6469’, “'47.”, “48”, “49”, “so”, “51” and “52”-

AS AND FGRAN ANSWER TO THE GENERAL ALLEGATIONS I

. .,__,~w,,:5_,. AGAINST DEFENDANT SCHIMENTI CflNSTRUCTlDN CflMPANY,LL11“;

.5 .
.. .I

TENTH: Denies each and every allegation contained in the paragraph of the I‘
Complaint designated “53” and “54”. '

ELEVENTH: Denies any knowledge or information sufficient to form a.

belief as to the truth or falsity ofthe allegations contained in paragraphs ofthe Complaint .

designated “55”, “56”, “57”, “58”, “59”, "60” and “61”. ‘
AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS

REGARDING CONSTRUCTION PROJECT

TWELFTH: Denies any knowledge or information sufficient to form a belief as

to the truth or falsity ofthe allegations contained in the paragraphs ofthe Complaint

designated “63” and “90”, and refers all questions oflaw to the Court.

THIRTEENTH: Denies each and every allegation contained in the paragraph

ofthe Complaint designated “64”, “74”, “75”, “76”, “77”, “73”, “79”, “80”, “81”, “83”,

“85”, “86”, “87”, “88”, “91” and “93”.

FflURTEENTH: Denies any knowledge or infonnation srfieient to form a

belief as to the truth or falsity ofthe allegations eontained in paragraphs ofthe Complaint

designated “65”, “66”, “67”, “68”, “69”, “70”, “71”, “72”, “73”, “94”, “95”, “96”,

“97”, “98”, “99”, “100”, “101 ”, “102”, “103”, “104”, “105”, “106”, “107”, “108”,

“109”, “110”, “111”, “112”and “113”.
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FIFTEENTH: Denies each and every allegation contained in the paragraph

ofthe Complaint designated “82” and “92” and respectfully refers all questions oflaw and

fact contained therein to the Trial Court.

f5. .. -' 3 - «' SIXTEENTH: - Denies each and every allegation contained in the paragraphs

'-: 5' of.the Complaint designated “84”, except admits that prior to October 07, 2016, defendant,

DICK’S SPORTING GOODS, INC. contracted with defendants SCI-WENTI

CUNSTRUCTTCN CUWANY, LLC. for the performance of 1work at the (lamination

project.

SEVENTEEN‘I'H: Denies each and every allegation contained in the paragraphs

of1he Complaint designated “I14”, except admits that SCHMENTI CONSTRUCTION

COMPANY, LLC., hired plaintiff‘s employer TRl STATE DISMM’I‘LH‘IG CDRP.

located at 207 Dupont Street, Brooklyn, New York 11222 to work at the subject project.

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTION FOR COMMON

W

EIGHTEENTH: Denies any knowledge or information suflicient to form a

belief as to the truth or falsity of the allegations contained in paragraphs of the Complaint

designated “115".

NINETEENTH: Denies any knovfledge or information suflicient to form a

beliefas to the tmth or falsity ofthe allegations contained in the paragraphs ofthe Complaint

designated “116” am! “122” and refers all questions oflaw to the Court.

TWENTIETH: Denies each and every aliegation contained in the paragraph

ofthe Complaint designated “117”, “118”, “119”, “120” and “123”.
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TWENTY-FIRST: Denies each and every allegation contained in the paragraph

ofthe Complaint designated “121 ” and respectfully refers ail questions of law and fact

contained therein to the Trial Court.

AS AND FOR A SECOND CAUSE OF ACTION BASED ON LABOR LAW

SECTION 200

TWENTY—SECUND: Responding to the paragraph of the Complaint

designated “124” repeats and reiterates each and every admission, denial and other response

heretofore made to the preceding paragraphs with the same force and effect as if set forth at

length herein.

WNW-THIRD: Denies an],r loiowledge or infonnation sufficient to form a

beliefas to the truth or falsity ofthe allegations contained in the paragraphs ofthe Complaint

designated “125” and “132” and refers all questions oflaw to the Court.

TWENTY—FOURTH: Denies each and every allegation contained in the

paragraph ofthe Complaint designated “126”, “128”, “129”, “130”, “131” and “133”.

TWENTY-FIFTH: Denies each and every allegation contained in the paragraph

of the Complaint designated “Hi”, and respeetfillly refers all questions of law and fact

contained therein to the Trial Court.

AS AND FDR A THEE CAUSE OF ACEEN BASED UN LABDR LAW SECTIGN

TWENTY-SIXTH: Responding to the paragraph of the Complaint designated

“134” repeats and reiterates each and every admission, denial and other response heretofore

madetotheprecedingparagraphs withthe same forceandeffectasifsetforthatlength

herein.
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TWENTY-SEVENTH: Denies any knowledge or information suficient to I

form a belief as to the truth or falsity of the allegations contained in the paragraphs of the

Complaint designated “135”, “138” and “142” and refers all questions oflawto the Court.

TWENTY-EIGHTH: Denies each and every allegation contained in the

paragraph ofthe Complaint designated “136”, “137”, “139”, “140”, “141” and “143”. 1
AS AND FDR A FOURTH CAUSE flF ACTIGN BASED UN LABflR LAW !

SECI'IDN 241 I5

TWENTY-NINTH: Responding to the paragraph of the Complaint

designated “144” repeats and reiterates each and every admission, denial and other response

heretofore made to the preceding paragraphs with the same force and efi'cct as if set forth at I

length herein.

THIRTIETH: Denies any knowledge or information sufficient to form a

belief as to the truth or falsity of the allegations contained in the paragraphs of the

Complaint designated “145” and “151” andrefers all questions of law to the Court.

THIRTY-FIRST: Denies each and every allegation contained in the paragraph

ofthe Complaint designated “146”, “14‘7”, “148”, “149”, “150” and “152”.

AS D FOR A FIRST SEPARATE AND CUMPIJETE AFFIRMA'I‘IVE DEFENSE

assumption nfRirlr)

That by entering into the activity in which plaintiff was engaged at the time of the

occurrence set forth in the Complaint, said plaintiff knew the hazards thereof, the risks

inherent thereto and had full knowledge of the dangers thereof; that whatever injuries and !

damages were sustained by plaintiff as alleged in the Complaint arose Rum and were caused

by reason of such inherent risks vollmtarily undertaken by the plaintifi in his/her activities
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and such risks were assumed and accepted by himlher in performing and engaging in said

activities.

AS AN!) FBI-1 A SECOND SEPARATE AND COMPLETE AFFIRIHMTIVE

DEFENSE

assumption ofRiSk — Open & Obvious)

That all the dangers and risks incident to the situation referred to in plaintiffa

Complaint Were open, obvious and apparent, and were known and assumed by plaintifi'.

AS AND FOR A THIRD SE?ARATE AND CUMPLETE AFHRMATIVE

DEFENSE

(Collateral Source)

That the plaintifi‘s alleged damages representing the cost ofmedical care, dental care, !

custodial care or rehabilitation services, loss ofearnings or other economic loss were or will, i'

with reasonable certainty, be replaced or indemnified, in whole or in part, by or from a

collateral source and this Court shall, pursuant to CPLR Section 4545, reduce the amount of

such alleged damages by fl1e amount such damages were or will be replaced or indemnified

by such collateral source.

AS AND FDR A FDURTH SEPAMTE AND CDMPLETE AFFIRMATIVE

DEFENSE .

(CPLR Article 16)

Answering defendanfis) responsibility for non—economic loss, if any, which is

expressly denied herein, is less than 50% of any responsibility attributed to any tortfeasor,

whether or not a party hereto, who is or may be responsible for the happening ofplaintiff‘s

alleged accident and, thus, such party is entitled to a limitation of damages as set forth in

CPLR Article 16.
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AS AND FOR A FIFTH SEI'ARATE AND COMPLETE AFFIMTIVE DEFENSE

(Culpable Conduct)

The injuries and damages allegedly sustained by plaintiffwere caused in Whole or in l

part by the culpable conduct ofplaintiff, including negligence and assumptiOn ofrisk, as a ‘-
resuit ofwhich the claim ofplaintiff is therefore barred or diminished in the proportion that ‘

such cnflpable conduct of plaintiff bears to the total culpable conduct causing the alleged I

injuries and damages.

AS AND FUR A SIXTH SEPARATE AND CGNIPLETE AFFDIEIATWE DEFENSE

(Mitigation)

Upon information and beliefplaintifils) failed to mitigate damages.

AS AND FDR A SEVENTH SEPARATE AND CDMPLETE AFFIRMATIVE
DEFENSE

Wegligence ofOther Parties)

Plaintifl’s injuries, if any, were caused by the culpable conduct ofparfies other than i

the answering defendant and over whom defendant had no control.

 

DEFENSE

(Recalcitrant Worker)

|

|

A3 AND FOR AN EIGHTH SEPARATE AND CDMIPIJITE AFFMTIVE ‘

Plaintiffs Complaint should be dismissed on the ground that plaintifl‘was, at all :

times hereinafter mentioned, a. “recalcitrant wmzker,” and willfully failed and refiised to

utilize available safety devices-

AS AND FOR AmSEPARATE AND CDMPLETE AFFIRMATIVE
DEFENSE

(Sole Proximate Cause) .
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SUPREME COURT OF THE STATE OF NEW YORK . |
COUNTY OF QUEENS I
..............................................................x

CESAR gamma, Index No.: 700276/17 !

Plaintiff, DEM]: FUR a VERIFIED

- against- BILL or: PARHCULARS .

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORT AUTHORITY, INC.
Anti SCHiIvIENTI CONSTRUCTION COWANY, LLB.

Defendants. !
............................................................x -

PLEéISEmNOHCE that this answering party, represented by the LAW

OFFICE OF ANDREA G. SAWYERS, the undersigned attorneys, requires that you serve

upon said attorneys within thirty (30) days after service upon you of a copy of this demand,

a verified Bill ofParticulars, setting forth the following: !

1. The date and time of day ofthe alleged occurrence. i

2. With respect to the location where it is alleged the occmzrence took place,
state:

{a} the address of the premises in, at or near where the occurrence
took place;

(b) the location where the occurrence took place as nearly as
may he stated so as to permit ready identification and location;

{c} with regard to any stairway involved, specify the location ofthe
- stairway and ofthe step from which plaintiff claims he fell (street

or ground floor to be counted as the first floor);

{d} with regard to any sidewalk involved, the location ofthe condition
on the sidewalk, setting forth the distance from the nearest curb or

intersecting street or from the building line or item another
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described fixed object;

(of: with regard to any other floor or other surface, the location thereof
in sufiicient detail to permit ready identification and location and
by distance from at least three described fixed objects;

(i) the location Within the premises of any involved equipment, part or
appurtenanee (describe in adequate detail to permit ready
identification and location); !

(g) with regard to any elevator involved, the specific elevator involved ‘
(if there were more than one) and on what floor (or between what '
floors) was the elevator at the time of the occurrence.

|
|
|

3. Statement ofthe acts or omissions constituting the negligence claimed, if I
any, of the answering defendant. 5

4. Ifany dangerous or defective condition is alleged: i

(a) State the nature ofthe alleged dangerous or defective condition.

{b} Set forth the exact location ofthe defect. ‘
{c} State whether it will be claimed that the answering defendant had i

achial or constructive notice of said condition. '

{d} If actual notice is claimed, a statement ofwhen and to whom same |
was given, stating the names and date.

(e) If it is alleged that the answering defendant or the agent, servant .
and/or employee ofthe answering defendant caused or created the '
condition, state the name ofthe person who caused or created the |
condition and the date when said condition was caused or created

(f) - Ifoonstructive notice is claimed, state:

['1] nature of condition; !

(ii) location of condition;

(iii) duration ofcondition with date ofinception to date ;
constructive notice will be claimed to be given the '

answer'mg defendant.
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bailment, contract, lease, permit or warranty, or is liable pursuant to the terms of any
agreement, bailrnent, contract, lease, permit or warranty:

(a) State whether each agreement, haihnent, contract, lease, permit or

|

5. If it is claimed that the answering defendants breached any agreement, l

warrantyr was oral or in writing. |
Lb) If oral:

{i} 011 what date was said agreement, baiiment, contract, lease,
permit or warranty entered into?

{in There was it mentor

(iii) Who acted onbehalf of each party to it? ‘
{iv} Set forth all of the terms and conditions of the

agreement, bailment, contract, lease, permit or warranty. I

{a} Ifin writing, set forth a full, true and complete copy of the
agreement, bailment, contract, lease,permit or Warranty.

5. State themannerinwhich it willbeclairned that the answering defendant |
breached its (their) agreement, bailment, contract, lease, permit or warranty.

T. If strict liability is claimed against the answering defendant, state:

{a} the nature and basis of same; ‘

{b} the manner in which the answering defendant is strictly liable.

3. IfLabor Law violations are claimed, state:

(a) section or regulation by mnnber alleged to have been violated by
the answering defendant;

(b) nature and basis of same;

(e) the manner in which the answering defendant is alleged to have
violated same.

9. Ifa nuisance audio: trespass is claimed, state:

{a} condition allegedly constituting sanie;

{b} nature of said condition;
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{c} length oftime it was in existence prior to the date of the ‘
occurrence.

1c. It'res ipsa loquitur is claimed against the answering defendant, state the
nature and basis of same.

1 1. If it is claimed that the ans‘tilering defendant violated any law, ordinance,
regulation, rule or statute, specify the title, chapter and section of the law, ordinance,

regulation, rule or statute which it is alleged that the answering defendant violated. ‘-
||

12. Set forth each and every injury and/or condition allegedly sustained by each '
plaintiff as a result of the said occurrence indicating: I

(a) its nature, extent, location and duration;

(b) a complete description ofany injury and/or condition claimed L;
to be residual or permanent; and |l

{c} the name and address of each physician, dentist, osteopath,
chiropractor, nurse, physiotherapist or other medical practitioner
treating or examining the plaintiff; the date of each visit; and,

whether treatment has ceased or is continuing. |13. Give the length oftime and specific dates itis claimed that each plaintiff

was confined by reason of the alleged injuries: !:

{a} to had;

{b} to house; and,

{c} iftreated at or confined to ahospital or other medical facility, state
the name and address thereof, and the dates of admission and

discharge. Ifnot confined to a hospital or other medical facility, so
state. i

14. State with respect to each plaintiff: ||

{a} Plaintiffs place and date ofbirth and social security mnnber. If
plaintiff is a married woman, state maiden name. ‘i

(b) Plaintiffs occupation at the time of the occurrence, with a i
description ofplaintifi’s duties; II

(c) The name and address ofplaintifl‘s employer at the time of
the alleged occurrence.
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(d) The daily or weekly eamings (gross and net) at the time of
the occurrence.

(e) Ifplaintifi was self-employed, set forth the business name and ;
address of the plaintifiand the annual income (gross and net) of ‘
plaintiff from said business. ‘

{f} Whether the plaintiffwas incapacitated from said employment; if ‘
so, the length of time including the specific dates that the plaintifi -
was allegedly incapacitated from attending to said employment.

{g} Ifthe plaintiffwas a student, the name and address of the school
attended and the dates, if any, when the plaintiffwas absent from
school.

15. Set forth the total amounts claimed to have been spent or incurred by or on

behalfofeach plaintiff (setting forth the name ofeach provider of services along with the
ammmt ofthe bill) for;

{a} hospital, clinic or other medical institutions' expenses; '

(b) x-rays; l
(c) physicians' services; I

{d} nurses services; I

{e} medical supplies; ‘
(f) loss ofearnings and the basis ofcomputation thereof; and, i

(g) amount and nature (describing in detail) of any other special
damages claimed.

16. Pursuant to Rule 3118 ofthe Civil Practice Law and Rules, demand is i
hereby made that you furnish the undersigned with a verified statement setting forth the
post office address and residence of eachplaintiff indicating the street and number as well
as the city and state.

'PLEASE TAKE FURIHER NOHCE, that in The event you have no knowledge of

any or all of the above, same shall be so stated.
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PLME TAKE FURTHER NOHCE, that these are confirming demands and ‘
supplementai responses up to the time the case is placed on the trial calendar are required.

PLE4SE TAKE FURIHER NOTICE, thatinthe event ofyour failure to furnish i

such a Bill ofParticulars within the said period ofthirty (30) days, a motion will be made I

for an order precluding you from giving any evidence at the trial ofthe above items for |
which particulars have not been delivered in accordance with said demand.

Dated: April 17, 2017
Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

HY _£;htg_¥%::=_n_________ :
DAVE) . HOLLAND _

Attorneys for Defendants
REALTY INCOME CORPORATION '
DICK’S SPORTING GOODS, INC. AND I
soon/[em CONSTRUCTION |
COMPANY, LLC '

3 Huntington Quadrangle, Suite 1023 '

Melviilc, NY 1 1747

(631) 501-3133
Matter No: 2011fl126fi1flflt

T0: SILBBRSTEIN, AWAD & MIKLOS, P.C. i

By: Daniel P. Miklos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-8323777

CATALAND GALLARDG & PETRGPUULUS, LLF'

By: Domingo R. Gallardo, Esq.

Attorneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
File No.: 40-1914
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS :
________________________________________________________________X '

CESAR ELERANO, IndexN0..' 700276717 ‘
Plaintiff, COMBINED DEMANDS ‘

— against -

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK'S

SPORTING GOODS, m0, 81’0RT AUTHORITY, INC, ;
And SCHHviENTI CONSTRUCTION COMPANY, LLC. !

Defendants. . I
.............................................................x -

PLEASE TAKE NOTICE; that the undersigned hereby makes the following !

demands upon you, returnable at the office ofthe undersigned on the 17th day ofMay, 2017.

1. Demand for the Names and Addresses of all Witnesses;

2. Demand for Expert Information;

3. Demand for the Discovery and Inspection ofany Statement by or on

behalf ofa Party Represented by the Undersigned;

4. Notice ofDiscovery and Inspection for Medical Information and

Authorizations;

5. Notice ofDiscovery and Inspection ofPhotographs;

45. Notices of any liens and listings ofall bills for medical providers
submitted to MedieareMedioaid; and

"I. Demand for Income Tax Returns.

3. Demand for Collateral Source.

9. Demand for Litigation Funding.

lfl. Demand for Production ofDocuments.
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That, in lieu ofthe foregoing, you may submit readable photocopies ofthe aforesaid

documents by mailing them to the LAW OFFICE OF ANDREA G. SAWYERS, 3

Huntington Quadrangle, Suite IOZS, Melville, New York 11747, on or before the date the
documents are to be produced.

DEMND FOR THENAMESAND ADDRESS 0F MTMS‘SES

PLEASE TAKE FURIHER NOTICE, that the undersigned hereby demands,

pursuant to CPLR 3 101(a), that you set forth in writing and under oath, the name and address
ofeachperson claimed by any party you represent, to be a witness to any of the following;

(a) The occurrence alleged in the Complaint; or

(b) Any acts, omissions or conditions Which allegedly caused the occurrence
alleged in the Complaint; or

{c} Any actual notice allegedly given to defendant or

any servant, agent or employee ofdefendant of any-

condition which allegedly caused the occurrence

alleged in the Complaint; or

{d} The nature and duration of any alleged condition which allegedly caused
the occurrence alleged in the Complaint.

If no such witnesses are known to you, so state in the sworn reply to this Demand.

The undersigned will object upon trial to the testimony of any witnesses not so identified.

DEMAND FGE EXPERT LWIF'DW TIflN

PLEASE TAKE FURTHER NOTICE, that the undersigned hereby demands,

pursuant to CPLR Section 3101(6), that you set forth, inwriting and under oath, the following
information for each party you represent, after each expert is retained and prior to filing a
Note ofIssue:

{a} The name and business affiliation of each expert witness each party will
call to testify at trial or whose opinion will be relied upon by any witness

testifying at trial and the qualifications ofeach such expert in the field in

which he will be offered to testify.

{b} The substance ofthe facts and opinions onwhich each expert is expected
to testify.

(c) ' Each factual basis for said expert's opinion.

(:1) The dates of all oral and written reports provided by each expert
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widersigned will object upon trial to the testimony of any witness not so identified.

flEfiMND FER THE DISCOVERYANB INSPECTION

OFANYSTAIFMENTBYOR 0NBELMLF OFA

PARTYREPRESENTED BY THE UMERSIGNED

Ifno such witnesses are known to you, so state in the sworn reply to this Demand. The

|

PME TAKE FURHIER NOTICE, that the undersigned demands, on behalf of

the party it represents in this action, that pursuant to CPLR 3101(e) and 3120, you produce
at the time and place herein specified, and permit the undersigned to discover, inspect and
copy each and every statement made by or taken from such party and its agents, servants or
employees now in your possession, custody or control or in the possession, custody or control
of any party you represent in this action, ifsuch statement in any manner bears on the issues
in this action.

NOTICE FOR DLS'COVERYAND INS‘PECHON :.

For MEDIGiL arr-“calm THIN are: | i
|

 

PLEASE HIKE FURTIER NOTICE, that pursuant Section 164.508 of the

Federally mandated Health Insurance Portability and Accountability Act of 1996, (HIPAA),

which became efl'ectiire on April 14,2003, all authorizations must be HIPAA compliant.
We hereby demand that you produce any and all HIPAA compliant authorizations

(form provided)’in addition to the authorizations demanded below.

I

|

PLEASE TAKE FURIZHER NOTICE, that pursuant to Section 3101, et seq. I 2
(including Rule 3120) of the Civil Practice Law and Rules, you are required to produce and i 5
allow discovery to be made by this answering party ofthe following:

(a) Copies of the medical reports of those physicians or other health providers
who have previously treated, consulted or examined the parhy seeking
recovery and who will testify in its behalffor any condition caused by or
exacerbated by the occurrence alleged in the complaint. These shall i .
include but not be limited to a detailed recital of the injuries and 5 I

conditions as to which testimony will be ofi'ered at the trial of this action

referring to and identifying those x—ray and technicians‘ reports which g

shall be offered at the trial of this action and the date of each such
treatment, consultation and examination. i

(h) Duly executed and aelmowledged written authorizations permitting this
party to obtain and make copies ofall hospital or other health care facility
records including x—rays and technicians' reports as may be referred to and

identified in the reports of that party's physicians and other health care

providers, along with the complete billing records of such provider(s) that
pertain to the diagnosis, care, evaluation and treatment of the plaintiff.
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[c] Any and all other medical data (including CAT scans, MRI's, EEG's,
EKG‘s, and other diagnostic tests) not hereinabove specifically referred to

upon which you will rely upon or offer for consideration in the

proceeding, along with the complete billing records of such provider-(S) that
pertain to the diagnosis, care, evaluation and treatment of the plaintiff.

(d) Any and all bills, invoices or receipts for treatment, medicines or

appliances given for injuries or other physical conditions resulting from
the occurrence referred to in the Complaint.

(e) Fully executed and acknowledged written authorizations to obtain and
copy No-Fault medical and wage records of each plaintiff from the date of
the occurrence alleged in the Complaint to present setting forth the name,

address, claim number and policy number for each company to which
a claim has been made.

{1‘} Fully executed and acknowledged written authorizations to obtain and
copy Worker‘s Compensation records of each plaintiff from the date ofthe
occurrence alleged in the complaint to present setting forth the name,

address, claim number and policy number for each company to which
a claim has been made.

is) Fully executed and acknowledged written androrizations to obtain records
of disability benefits pursuant to Social Security Laws ofeach plaintiff
from the date of the occurrence alleged inthe Complaintto present setting

forth the name, address, claim number and policy number for each

company to which a claim has been made.

omFOR DISCUVERYW MPECTIDN HFPHGTDGMPHS I

PLEASE TAKEFURTHER NOTICE, that the undersigned demands on behalf of

the party it represents in this action, that pursuant to Section 3101 et seq., you produce at the
time and place herein specified and permit the undersigned to discover, inspect and copy any
and all photographs taken of the alleged scene or place of the occurrence and/or vehicles
involved and complained ofwhich are now in yourpossession, custody and control, or in the
possession, custody and control ofany party you represent in this action, if such photograph
in any manner bears upon the issues in this action.

DEW!) FflR NEITHER? HFAWLIEMAND IJSTINGF DFALL

BILLS FUR MEDICdL PRGVIDERS SUBMITTED T0 MDIWEDIMD

PLEdSE TAKE FURTHER NOTICE, that the undersigned hereby demands,

pursuant to CPLR Section 3101(a), that you set forth inwriting and under oath, the following
information for each party you represent, and prior to filing a Note of Issue, the following
collateral source providers/potential lien holders:
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(a) Medicare/Medicaid;

(13) Workers Compensation; i

(3) Health Insurance;

(‘1) Disability; and

{e} Health Care Provider.

DEW!) F0}! INCOME l'ZdX RETURNS

PLEASE TA XE FL'RTHER NOTICE, that the undersigned demands on behalf of

the party it represents in this action that you produce at the time and place herein specified
and permit the undersigned to discOVer, inspect and copy the complete Income Tax returns
for each party who is claiming or has ciaimed reimbursement for lost income due to the
occurrence alleged in the Complaint for a three (3) year period preceding the date of the
occurrence as alleged in the complaint. If said complete retmns are not available, the

undersigned is to be fimtished with full and complete authorizations to obtain some in a form

accepted by the United States Department of Internal Revenue.

PLEiSE TAKE FURTHER NOTICE, that all of the foregoing are continuing

demands and that if any ofthe above items are obtained after the date of this Demand, they .
are to be furnished to the attorney for this party, pursuant to these demands. '

HEMAND FER COLL!TERAL SD [FREE

PLEASE TAKE NOHCE, that defendant requires that, plaintiff produce for E
discovery, inspection and copying to undersigned counsel the following:

{a} Any and all books, records, bills, insurance applications, insurance
receipts, cancelled checks, copies ofchecks and any and all other
records pertaining to collateral source reimbursement received by ;
plaintifi or on behalf ofplaintifffor the special damages alleged in the :
instant claim including, but not limited to, records of any person, =

institution, facility or government agency which has provided or will

provide any reimbursement.

DEW TU PLAINTIFF REGHRDING LIHGATIflN FUNDING C0.

PLEdSE TAKE FURTHER NOHCE, that the undersigned demands on behalf of

the party it represents in this action that you state whether you, your attorney(s), or anyone
on the behalfofyou ofyour attomey(s) has ntered into an agreement, contract, contingency
or loan with a lender, litigation funding company, litigation lending company, medical

funding company or other similar entity, company, comoration, partnership or person that is
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engaged in loaning money, advancing money or financially assisting you or your attorney in
any aspect of this case, whether it be for payment of medical bills, iitigation expenses,
witness expenses, lost wages or an advancement against a portion or all of any potential
recovery you may receive.

If so, please identify fully the following:

(a) The complete name and address ofthe lender, litigation fimding company, litigation
lending company, medical funding company or similar entity as described above.

(b) The date on which agreement, advance or loan was made.
(c) The amount of such agreement, advance or loan.

((1) All information, including documents of any kind provided to the lender, litigation
fiunding company, litigation lending company, either pursuant to the request of the

l
|

li

i

litigation funding company, litigation lending company, or voluntarily.

REQUESTFDR PRODUCTIGN GFDUCUMENTS TGPLAINTIFF

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of

the party it represents in this action that you provide legible copies of all documents related
to the above demand.

PLEASE TAKE FUR'IIHER NOHCE, that the undersigned demands on behalf of

the party it represents in this action that you provide legible copies of all brochures,
applications, contracts, agreements, liens, correspondence or other similar documents
received by you, completed by you, anyone on your behalf and your attorney(s) as part of
the process ofentering into all agreements, negotiations and contracts with a lender, litigation
funding company, litigation lending company, medical funding company, or similar entity.

PLEASE TAKE FURIHER NOTICE, that in the event any of the requested

documents and/or items do not exist, a verified statement to that eflfect is to be served on the .

undersigned on or before the aforesaid return date.

PLEdSE TAKE FURIflER NOTICE, that this is a continuing demand notice and

in the event any of the requested documents andlor items are obtained after the aforesaid l

return date, same are to be fumished to the undersigned within thirty (30) days after receipt.
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doments and/or items on the date and at the time and place demanded, a Motion will be

PLEASE Hummer:NOHCE, thatupon the failure to produce the requested 3

made for the appropriate relief.

Dated: April 17, 2017

Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA Gr. SAWYERS

By:

Attorneys for Defendants
REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND
SCI-HIULEN'H CUNSTRUCTI DIN

COMPANY, LLC

3 Huntington Quadrangle, Suite H125

Melville, NY 11747

(631) 501-3133
Mather No; 2017012061DIR

|

|

I

DA R. HGLLAND I
|
I

TO: SILEERSTEIN, flWAD EL MKLOS, PE.

By: Daniel P. Miklos I

Attorneys for Plaintiffs |
600 Old Country Road

Garden City, New York 11530
SIG—8324777

CATALANO GALLARDO & PETROPOULOS, LLP

By: Domingo R. Galiardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 1 1753
File No.: 40-1914
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|

SUPREME COURT OF THE STATE OF NEW YORK :

ooumrr or: QUEENS
.................................................................x

CESAR ZAMBRANO, Index N1)..- 700276/17

Plaintiff, NOTICE OF
EWAUDN

- against - BEFORE TRIAL

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY {NCOME CORPORATION, DICK’S I

SPORTING GOODS, INC, SPORT AUTHORITY, INC. i

And SCI-IJMEN'I'I CONSTRUCTION COMPANY, LLC. 3:

Defendants. 3

------------------------------------------------------------------X i

PLEASE TAKEN011CE that pursuant to Article 31 ofthe Civil Practice Law and
Rules, the testimony upon oral examination of all adverse parties will be taken before a

Notary Public who is not an attorney, or employee ofan attorney, for any party or

prospective party herein and is not a person who would be disqualified to act as ajuror '-
because of interest or because ofconsanguinity or afinity to any party herein at time and I:

place stated below: :i
'I

To be deposed: Plaintiff :

Place: To be determined !

evidence material and necessary in the defense ofthis action.

That the said person to be examined is required to produce at such examination all

on the 15‘!l day of June, 2017, at 10:00 o'clock in the forenoon ofthat day with respect to I

papers, records and other data pextaining to this matter.
I

|
Dated: April 17, 2017

Melville, New York I
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Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

Er?ML
DAVID R. HOLLAND

Attorneys for Defendants
REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND
SCI-IEMENTI CONSTRUCTION

COMPANY, LLC '

3 Huntington Quadrangle, Suite 1028

Melville, NY 11747

(631) 501-3133
Matter-No; 2017012061DIR

TO: SIEBERSTEIN, AWAD & MIKLOS, P‘C.

By: Daniel P. Mildos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530

516-832-7777

CATALA'NU GALLARDO 6'5 PETROPOULOS, LLI’

By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 1 1753 -
File No.: 40—1914
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 SUPREME COURT OF THE STATE OF NEEIr YORK

COUNTY OF QUEENS
_____________________________________________________X

CESAR IAMBRHNO, Index No; 700276/17

Plaintiff, DEMAND PURSUANT TO

- against — CPLR 3017(6)

WOODI-IAVEN RETAIL ASSOCIATES, LLC, i_
REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, SPORT AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants.

................................................................._x

COUNSELORS:

Pursuant to CPLR §3017(c) within fifteen (15) days from the date of service of this

request, you are hereby required to set forth the total damages to which plaintiff deems

himself entitled and list same separately for each cause ofaction.

Dated: April I7, 2017

Melville, New York

Yours, etc.

LAW OFFICE F ANDREA G. SAWYERS

By:
DAVE) R. HOLLAND

Attorneys for Defendants
REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND
SCHI'MENTI CONSTRUCTION

COMPANY, LLC

3 Huntington Quadrangle, Suite 1028

Melville, NY 11747

(631) 501-3133
Matter No.: 2017012061DIR

TU: SEBERSTEIN, AWAD SC MIKLOS, RC. i

By: Daniel P. Mfldes

Attorneys for Plaintiffs ' !

600 Old Country Road I
Garden City, New York 11530
5 16332-7777
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CATALM‘JO GALLARDD S: PETROPDULUS, 1.1.?

By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho= New York 11753
File No.: 40-1914
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ATTDMEY VERIFICA now E

DAVID R. HOLLAND, affirms as follows:

I am an attorney at law admitted to practice in the Courts of the State ofNew York,

and am associated with the LAW OFFICE OF ANDHA G. SfiWYERS, attorneys for

defendants in the Within action, and as such, I am fully familiar with all the facts and

circumstances therein.

That the foregoing Answer is true to the knowledge of afirmant, except as to those

matters therein stated to he alleged upon information and belief, and that as to those matters

affirmsm believes it to be true.

Affirmant further states that the reason that this vefificaiion is made by afinnant and

not by defendant(s) is that the defendanfls) is/are not within this County of Suffolk where

affinnant maintains her office.

Aflirrnant further states that the sources ofher knowledge and information are reports

ofinvestigations, conversations, writings, memoranda, and other data concerning the subject

matter ofthe litigation. i

The undersigned attorney affirms that the foregoing statements are true, under the I

penalties ofperjury pursuant to Rule 2106 ofthe CPLR.

DAVID . HOLLAND j

Dated: April 17, 2017

Melville, New York
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STATE OF NEW YORK )

} as:

COUNTY OF SUFFOLK )

AFFIDAVIT OF SERVICE

VH‘TORM LENZO being duly sw says that deponent is not a party to I
the action; is over the age of 18 years; that on the y of April, 2017 deponent served l
the within VERIFIEDANSWER WITH VARIOUS DISCOWRYDEMNDS upon: !

SEBERS'IEIN, AWAD & MIKLOS, P.C.

By: Daniel P. Mildos

Attomeys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
5 16-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP

By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

File No.: 40—1914

The address designated for such service, by depositing a true copy in an official depository

under the care and custody ofthe U.S. Postal Service, thin the Staie ofNew York.

2%  
VI

to before me this

day ofApril, 2017

 
2.31an v. Wooéhavcn Retail

_ MARY P. ORLOWSKI
Matter Na. 2017012061DRH wm.51”(”hum

No. 010115004990
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF UEEINS Index No-1 TDDETEIIT

CESAR ZAMBRANO,

Plaintifi’,

-egainst-

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC. AND SCHIMENTI CONSTRUCTION
COMPANY, LLC.

Defendants.

VERIFIED ANSWER WITH VARIOUS DISCOVERY DEMANDS
%

Law Office of Andrea G. Sawyers
Attorneys for Defendant

REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND SCEDMEN'I'I CONSTRUCTION COMPANY, LLC
3 Huntington Quadrangle, Suite 1028

Melville, New York 11747

(631) 501-3100

Facsimile (8'17) 220—7166 avorfar Service)

Matter No.2 2017012061DRH

Claim No; A4N3929
TO: ======

%

Service ofa copy ofthe within is hereby admitted.

Dated:

Attomey(s) for
M

NOTICE OF ENTRY:

PLEASE TAKE NOTICE that the within is a true copy ofan order entered in ofiee ofthe Clerk ofthe
above Court on

NOTICE OF SETTLEMENT:

PLEASE TAKE NOTICE that the withinproposed order will be presented for settlement and entry at the
Courthouse on

at 10:00 am. at the ofice ofthe Clerk ofthe Part ofthis Court where the within described motion was heard.

Dated: Melville. New York Law Office ofAndrea G. Sawyers
Attorneys for Defendanfis)
As Designated Above

139 of 151



FILED: QUEENS COUNTY CLERK 10/10/2017 02:18 PM INDEX NO. 700276/2017

NYSCEF DOC. NO. 32 RECEIVED NYSCEF: 10/10/2017

140 of 151

FILED: OUEENS COUNTY CLERK 10.112017 02:18 PM INDEX NO- 700276/2017
NY§CEE 56C. NO. 32 RECEIVED RESCEE: IU7IU72U17 

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
______________________________________________________________X

CESAR ZAMBRANO, Index No.: 700276/17

Plaintifl;

*- against - NOHCE OFIMPLMDER

PURSUANT TO CPLR 3017(c)
WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, 1NC., SPORTS AUTHORITY. INC.

And SCHIMEN'I‘I CONSTRUCTION COMPAN Y, LLC.
Defendants.

.....................................................................X:

C 0 UNSE L .-

PLEASE TAKE NOHCE that defendant/third—party plaintiffs, REALTY INCOME

CORPORATION, DICK’S SPORTING GOODS, INC, and SCHTMFNTI

CONSTRUCTION COMPANY LLC., by service of a Third-PaIty 8113111110113 and Complaint,

daifld the 13m day 0f April, EDIT, hava implcadfid, "IE-STATE DISMANTLING CORR, as a

third-party defendant in this action, and the above-«captioned title of this action has been

changed as follows:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
_________________________________________________________x

CESAR ZAMBRANO, 1min: N0. : 7002764617

Piaimifl’,
- again“ -

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, SPORTS AUTHORITY, INC.
And SCI-HELENE CONSTRUCTION COWANY, LLC.

Defendants.

__________________________________________________________x

REALTY INCOME CORPORATION, DICK’S

SPORTTNO GOODS, THO, and SCHWTI
CONSTRUCTION COMPANY, LDC.

Third-Party Piaintifl"
against—

Till—STATE DISDJMNTLINO CORP"

111mm Defendant
.._____________________________________________________x
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PME MKE FURIIHIR NOHCE that a Note of Issue has not been filed in the

original action

Dated: April 18, 2017

Melvifle, NY

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

C
By: DAVID R HOLLAND

Attorneys for Defendantszhitd-Party Plaintiffs

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, and SCI-IJMEN'I‘I

CONSTRUCTION (30., LLC

3 Huntington Quadrangle, Suite 1028

Melville, NY 11747

(631) 501—3100

TO: Service to be gfi'éctuated through the

Secretary ofState

TRI—STATE DISMANTLWG CORP.,

207 DuPont Street

Brooklyn NY 11222

SILEERS'I‘EIIHJ, AWAD é}: MIKLOS, PE.

Attorneys for Plaintifl‘s

600 Old Country Road

Garden City, New York 11530
516—832-7777

CATALANU GALLARDD r52: PETRGPDULDS, LLP

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 1 1753

SPORTS AUTHORITY, INC.
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
...........................................................................X

CESAR ZAMBRANO, IndexNa: 700276217

Plaintiff,

— againal — THIRD-PARTTSUWUI‘E

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.

____________ ___________________________________________x

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, SCI-IIMENH

CONSTRUCTION COMPANY, LLC.

Third—Party Plaintiff

ragainsl—

TRI—STATE DISMANTLHHIG CORR,

Third-Party Defendant
______________________________________________x

T0 THEABOFENAMED THIRD—PARTYDEFEMAM:

YOU ARE HEREBY SUWONED to answer the IIfird—Party Complaint of

defendant/third-party plaintiff, REALTY INCOME CORPORATION, DICK’S SPORTING

GOODS, INC, and SCHMENT] CONSTRUCTION COMPANY, LLC, a copy of which is

herewith served upon you, and to serve copies ofyour Answer upon the undersigned attorney

fer saifi fiefendantsfthjrd-pafiy plaintiff‘s, and upon SILEERSTEIN, AWAD Ea MIKLOS,

P.C., attorneys for Plaimifi; at their office address of 600 Old Comtry Road, Garden City,

New York 11530; and upon CATALANO GALLARDO & PETROPOULOS, LLP, attorneys

for defendant, WOODHAVEN RETAIL ASSOCIATES, LLC, a: their ofiice address of 100

Jericho Quadrangle, Suite 3215, Jeriehe, New York IIISH; within twenty [2U] days after
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service of the Third—Party Sununons and Complaint upon you, exclusive of the date of

service.

In the event you fail to answer the Third-Party Complaint of defendant/third—party

plaintiff, judgment will be taken against you by default for the relief demanded in the

Mdnl’arty Complaint

Dated: April 18, 2017

Melville, New York

Yours, etc.

LAW «OFFICE OF ANDREA G. SAWYERS

__Mfi _
By: DAVID R H0 AND

Attorneys for Defendant/Third—Party Plaintiff

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, and SCI-IIMENTI

CONSTRUCTION (30., LLC

3 Huntington Quadrangle, Suite ICES

Melville, NY 11747

(631) 501—3100

TD: Service to be eflrectuated through the

Secretary ofState

TRI—STATE‘. DISMANTLING CORP.,

207 Dupont Street

Brooklyn NY 11222

SILBERSTEIN, AWAD & MIKLOS, RC.

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
5 16-832—7777

CATALAN'D GALLARDCI Er. PETROPUUIUS, LLP

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

lflfl Jericho Quadrangle, Suite 326

Jericho, New York 11753

SPORTS AUTHORITY, INC.
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
.._.-_-..._._... ._,_ ._.m---“-_____-___--............-. .........._..,-__....._-.}{

CESAR ZALJBRANO, Index Na: 700276217 7

Plaintiff,

v against — VERIFIED THIRD-PARTY
CUMPWT

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, IN(1., SPORTS AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.

.................................................................X

REALTY INCOME CORPORATION, DICK‘S

SPORTING GOODS, WE, SCI-IIMENTI

CONSTRUCTION COMPANY, LLC.

Third—Party Plainfifi'

against—

TRI-STATE DISMANTLING CURE,

Third-Pan): Defendant
_______________________________________________________________X

Defendants/'I‘hird—Party Plaintifi's, REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC, and SCHIMENTI CONSTRUCTION COMPANY, LLC, by

their attorney, THE LAW OFFICE OF ANDREA G. SAWYERS, as and for their Third-Party

Complaint against third-party defendant, TRI—STA’IE DISMANTIJNG CORR, respectfully

allege, upon mfermafion and belief, as follows:

I. That defendanflthird~party plaintiff; REALTY INCOME CORPORATION, is

a foreign Corporation authorized to do business in the State ofNew York.
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2. That defendanthhiripm’ty plaintifi‘, DICK’S SPORTING GOODS, INC., is a

foreign corporation authorized to do business in the State ofNew York.

3. 'l'hal defendant/third-party plaintifl', SCHIMENTI CONSTRUCTION

COMPANY, LLC, is a foreign Limited Liability Company authorized to do business in the

State ofNew York.

4. That at all} times hereinafter mentioned flaird-party defendant TRI~STATE

DISMANTLING CORR, was a domestic corporation duly organized and existing under and

by virtue of the laws ofthe State ofNew York.

5. That at all times hereinafier mentioned, third-party defendant TRI—STATE

DISMAN'ILING CORP, was a foreign ceiporation duly organized and existing under and by

virtue ofthe laws ofthe State ofNew York.

6. That at all times hereinafier mentioned, third-party defendant TEL-STATE

DISMANTLBNTG CORR, was nansacting business within the State ofNew York.

7'. That on and prior to October 7, 2016, third-party defendant TRI—STATE

DIShL’tN'ILl'NG CORR, was providing sendees and transacting business from an office

located at 207 Dupont St. Brooklyn NY 1122.

3. Plaintiff CESAR MEMO filed and served a Summons 65 Verified

Complaint, dated January 3, 2017, a copy of which is annexed as Exhibit “A”. Issue was

joined by defendant/third—party plaintiff, SCHIMENTI CONSTRUCTION COMPANY, LLC,

by service of an Answer, dated February 23, 3017, a copy of which are annexed as Exhibit

“B”. Issue was joined by defendants/third-party plaimiffs, REALTY INCOME

CORPORATION and DICK’S SPORTING GOODS, INC, by service of an Answer, dated

April 18, 3017, a copy ofwhieh are annexed as Exhibit “C”.
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.‘3'. PlaintiffCESAR ZAMBRANO alleges in his Complaint that he was injured on

October 7, 2016, wln'ie working at a construction site located inside at Dick’s Sporting Goods

store located at 7325 Woodhaven Blvd. Glendale, NY 11385, While in the employ of TRI-

STAT'E DISMANTLTNG CDRP.

It]. That prior to the date of the alleged accident, defendanflflfird—party plaintiff

SEIIIIMENTI CONSTRUCTION CGMPANY, LLC. connected, by mitten contract, with

\tbirIIi—part}r defendant, TRl-STATE DiSMflNTLlNG CORR, to perfofln the work plaintiff

was performing at the site.

11. Pursuant to the aforesaid written contract, which was in effect on the date of

plaintiff’s alleged accident, October 7, 2016, third—party defendant, ”FRI—STATE

DISMNTLLNG CURE, agreed, to the tiniest extent permitted by the law, to indenmify,

defend and hold harmless both defendant/tbird—party plaintifl' SCI-MENU

CONSTRUCTION COMPANY, LLC., and the “Owner” of the aforesaid project, fiom any

and all claims, loss, suits, damages and liabilities including attorneys’ fees, arising out ofor in

any way conmcted with the performance or lack of perfonnance of the of the subcontracted

work .

12. Third-party defendant, TRI—STATE DISMANTLMG CORR, fin‘ther agreed

to purchase comprehensive general liability,r insurance, in an amount not less than $i,flflfl,fltlt1

primary' and $2,tlfltl,tltlfl excess, naming SCHMENTI CUNSTRUCTIDN COWANY, LLC,

as additional named insured on a primary and non-conm'butory basis.

13. That in the course of his employment with Till—STATE DISMANTLlNG

CORR, at the aforesaid site, plaintiffwas allegedly injured.
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ASAND FORA FIRSTCAUSE OFACTION

i4. That by reason of the aforementioned contract between defendant/third—

parly plaintiff, SCHHVIENTI CONS'ITRUCTION COMPANY, LLC, and third—party defendant

Till—STATE DISMANTIING CORR, said third-party defendant will be liable in

contribution and/or indemnity to defendantefthird—party pleinfiflls, REALTY INCOME

CORPORATION, DICK’S SPORTING GOODS, INC, and SHIMEN’I‘I CONSTRUCTION

COMPANY, LLC, in whole or in part, for the amount ofany recovery which may be obtained

herein by plaintiff against said defendants/third—party plaintiffs, or in such amount as the

Comt or jury may direct, together with the costs and disbursements of the action.

ASAND FORA SECOND (MUSE OFACHON

15. The defendantsffliird-party plaintifis repeat, reiterate and re-allege each and

every allegation set £01131 in file foregoing paragraphs as if each were more fully set forth at

length herein.

16. That if piaintifi is entitled to recover from defendants/third—party plaintifl‘s,

REALTY INCOME CORPORATION, DICK‘S SPORTING GOODS, INC, and SHmiENTI

CONSTRUCTION COMPANY, LLC, then third—party defendant, TRI—STATE

DISMAN'ILING CORR, will be obliged to indemnifir said defendmts/flfird—party plaintiffs

pursuant to the terms of the aforementioned contract, which provides that said

defendants/third—party plaintiff’s shali be named as additional named insured on the policyr of

liability insurance obtained by the thirdvparty defendant, TRI-STATE DISMANTIMG

CORP.
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I'F. That in the event third—party defendant T‘RI-S‘E‘ATE DISMANTLING CORR,

failed to prom such insurance coverage for defendants/third—party plainfi, 1116):; third-

part3.r defendant ‘l‘RI-STATE DISMMTLWG CORR, shall be liable for and will indemnify

and hold harmless defendantslflfird-party plaintiffs, REALTY INCOME CORPORATION,

DICK’S SPORTING GOODS, INC, and SHTMENTI CONSTRUCTION COMPANY, LLC,

for any and all amounts awarded to plaintiffs, as well as all costs and disbursements

associated with [his litigatinn audio: for an}r other damages recoverable.

WHEREFORE, defendants/third-«party plaintim, REALTY INCOME

CORPDMTION, DICK’S SPORTING GOODS, INC.1 and SHIMENTI CONSTRUCI'IUN

COMPANY, LLC, demand judgment over against third—party defendant, TRI—STATE

DISMAN'.E‘I_.1NG CORR, for all or an],r part of any verdict which shall er may be made

against defendants/third—party plaintiffs in this action, plus attomeys’ fees and costs and

disbursements sf this action.

Dated: April 18, 2017

Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAW‘I’ERS

Alan _.
By: DAVIDRH LAND

Attorneys for Defendantsfl‘hird—Party Plainfifis,
REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, NO, and SHIMEN'IT

CONSTRUCTION COMPANY, LLC

3 Huntington Quadrangle, Suite 1028
Melville, NY 11747

(631) 501-3100
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Service to be mflctuated though {he

Secretary ofState

TRLSTATE DISWTLING CORP.,

207 DuPont Street

Brooklyn NY 11222

SILBERSTEIN, AWAD 85 MIKLOS, RC.

Attorneys for Plainlifi's

600 Old Country Road

Garden City, New York 11530
516-8323???

CATALANO GALLARDO & PETROPOULOS, LLP

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326
Jericho. New York 11753

SPORTS AUTHORITY, INC.
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STATE OF NEW YORK }

j as:

COUNTY OF SUFFOLK )

AFFIDAVIT OF SERVICE

IND
 
  *-C*.IV*.D  

EX NO .

  

VITTORIA LENZO being duly sworn, says that deponent is not a party to
the action; is over the age of 18 years; that on thelfij-JH day of October, 2017 deponent
served the Within RESPONSE TO PRELIMJNARY CONFERENCE ORDER, upon:

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Mjklos

Attorneys for Plaintiffs

600 Old Country Road
Garden City, New York 11530

516-832—7777

CATALANO GALLARDO & PETROPOULOS1 LLP

By: Domingo R. Gallardo, Esq.
Attorneys for Defendant

WOODHAVEN RETAIL ASSOCMTES, LLC

100 Jericho Quadrangle, Suite 326
Jericho, New York 11753

File No.: 40-1914

BLACK MARJIEH LEFF & SANFORD LLP

Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523
9 14—704—4400

Via Efiling. /%,g/'_>f4: a
—VITTORIA LENZO

Sworn to before me this

6“ Day (ifOctobeRZUl'?’/ 
-Notary Public

Zambrano v. Woodhaven Retail
Matter No.: 2017012061DRH

COLLEEN MMENNA

Nuary Public-State of New Yang'_H'- 01 M04723“?

Qua:.rsed m Suffolk Couriyfu:My Commission Exp-rm
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NYSCEF DOC. NO. 32 ReCeIVeD VYSCEF: 10/10/2017

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF UEENS Index No.: TGDETWIT

CESAR ZAMBRANO,

Plaintiff,

against-

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORT AUTHORITY, INC. AND SCHIMENTI CONSTRUCTION

COMPANY, LLC.

Defendants.

And a third- :1 action

RESPONSE TO PRELIMINARY CONFERENCE ORDER

Law Office of Andrea G. Sawyers
Attorneys for Defendant

REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND SCHIMEN’I‘I CONSTRUCTION COMPANY, LLC

Mailing Address:
P.O. Box 2903

Hartford, CT 06104-2903

(631) 501—3100

Facsimile (877) 220-7166 (Notfor Service)
Matter No.: 2017012061DRH

Claim No.: A4N8929

TO:

 

Service of a copy ofthe within is hereby admitted.

Dated:

Attorney(s) for
 

NOTICE OF ENTRY:

PLEASE TAKE NOTICE that the within is a true copy ofan order entered in office of the Clerk of the
above Court on

NOTICE OF SETTLEMENT:

PLEASE TAKE NOTICE that the Within proposed order will be presented for settlement and entry at the
Courthouse on

at 10:00 am. at the office of the Clerk of the Part of this Court Where the within described motion was heard.

Dated: Melville, New York Law Office of Andrea G. Sawyers

Attorneys for Defendant(s)

As Designated Above
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