NYSCEF DOC. NO. 32

| NDEX NO. 700276/ 2017

RECEI VED NYSCEF:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

Gk T e R PO P PP R RO ENDRERTETY, |

CESAR ZAMBRANO, Index No.: 700276/17

Plaintiff,
- against -
RESPONSE TO THE

WOODHAVEN RETAIL ASSOCIATES, LLC, PRELIMINARY
REALTY INCOME CORPORATION, DICK’S CONFERENCE
SPORTING GOODS, INC., SPORT AUTHORITY, INC. ORDER
And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants.

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiffs,
-against-

TRI-STATE DISMANTLING CORP.,

Third-Party Defendants.

— i —_— X

PLEASE TAKE NOTICE, that the defendant(s)) REALTY INCOME
CORPORATION, DICK’S SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC., by their attorneys, the LAW OFFICE OF
ANDREA G. SAWYERS, hereby sets forth the following upon information and belief as
a response to the Preliminary Conference Order of the Honorable Justice Modica dated
June 14, 2017:

(1). At the time of this occurrence the answering defendant were insured
by Travelers Insurance Company under a policy issued to SHIMENTI, with a policy limit
of $2,000,000 per occurrence.

(6)(@). The aforesaid defendants are aware the following individuals may

have been witnesses to the subject incident: David Hurado; and Manuel Lucero. Upon
information and belief they were employed by third-party defendant, TRI-STATE
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DISMANTLING CORP., at the time of the incident. In the event they are no longer in the
employ of TRI-STATE, request for last known addresses should be directed to TRI-
STATE.

The aforesaid defendants are in possession of three photographs which may
depict the accident location. Copies of those photographs are annexed to said defendants
Response to Combined Demands dated October 6, 2017.

At the present time the aforesaid defendants are not in possession of any
adverse party statements, if and when any such adverse party statements are discovered,
they will be provided to all parties.

(6)(b) At the present time the defendant(s) has/have not retained the
services of an expert witness. If and when an expert witness is retained, expert witness
disclosure will be provided pursuant to CPLR 3101.

(6)(d) Annexed hereto are copies of all previously exchanged discovery.

PLEASE TAKE FURTHER NOTICE, that the undersigned reserves all
rights to supplement and/or alter any or all of the foregoing if and when additional and/or

different information becomes available.

Dated: October 6, 2017
Melville, New York
Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

\

By: _ gc';,u{}'_ .L(&ﬁ__‘

DAVID R. HOLLAND
Attorneys for Defendants
REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND
SCHIMENTI CONSTRUCTION
COMPANY, LLC
Mailing Address
P.O. Box 2903
Hartford, CT 06104-2903
{631) 501-3100
Matter No.: 2017012061DRH
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TO:

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

BLACK MARIJIEH LEFF & SANFORD LLP
Attorneys for Third-Party Defendant

TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523

914-704-4400
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS Index No, 700276/17

LSAR ZAMBRANO, Plaintifi{s),

-against- AFFIDAVIT OF SERVICE

WOODHAVEN RETAIL ASSOCIATES, LLC, REA LTY

[NCOME COPORATION, DICK'S SPORTING GOODS,

[NC., SPORTS AUTHORITY, NC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC, Defendant(s),

REALTY TNCOME COPORRATION, DICK'S SPORTING
GOODS, and SCHIMENTI CONSTRUCTION COMPANY, LLC,

Third Pacty Plaintifis,
-pgainst-
TRI-STATE DISMANTLING CORP., Third Party Defendants,
STATE OF NEW YORK
COUNTY OF ROCKLAND

The undersigned, being duly sworn, deposes and says: deponent is nol a party herein, is over 18 years of age and
resides in the Siate of New York

That on April 25,2017 at  11:40 am ol 2077 Dupont Street, Brooklyn, New York
deponeni served the within Third Party Summons & Complaint on Tri-State Dismaniling Corp.,

ndividual: by delivering a truc copy of each to said defendant personally; deponent knew the person to
be served to be the person deseribed as said defendant thercin

Corporation: a domestic corporation, by delivering thereat a true copy of each to Charley,
personally, deponent knew said corporalion so served 1o be the corporation described in said
Suminon as said recipient and knew said individual to be managing ngent thereof

Description of Sex Tace Hair Approx. Age Apprax. Ht. Approx. Wi,
Recipient:
V’ M While Bald s e 180 1hbs,
W
a s T e}
MICHAEL FKﬂ}Y d’
Sworn to before me on the
25™ dny of April, 2017

r%lw rugflé r :‘

ANDREA T. REYNOLDS
Notary Public, State of New York
Registration #01RE6223976
Qualified In Orange County
Commisslon Expires July 28, 2018
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Attorney{s)
Purchased/Filed:
State of New York
Court; Supreme
County: Queens
AFFIDAVIT OF SERVICE - SECRETARY OF STATE - THIRD PARTY ACTION
Desar Zambrano Plaintiff
against
Woodhaven Refail Associates LLC, Realty Income Corporation, Dick’s Sporting Goods Inc,
Sports Authority Inc and Schimenti Construction Company LLC Defendant
Index # 700276117
Realty Income Corporation, Dick’s Sporting Goods Inc, Sports Authority Inc and Schimenti Third Party
Construction Company LLC Plaintitf
against
Tri-State Dismantling Corp Third Party
Defendant
Index #
STATE OF NEW YORK 'DESCRIPTION OF PERSON SERVED: "Approx. Age: 55 yrs
COUNTY OF ALBANY )55
CITY OF ALBANY ) Weight: 120lbs Helght: 5'1" Sex: Female Colorof skin: White
Hair color: Brown OQther:
Sean Warner , being duly sworn, deposes and says: deponent is over
the age of eighteen (18} years; that on May 1, 2017 ;at  2:01 PM | at the office of the

Secretary of State of the State of New York in the City of Albany, New York deponent served the annexed
Third-Party Summons & Complaint and Notice of Impleader Pursuant to CPLR 3017(C)

Tri-State Dismantling Corp , the
Def_ ndant in this action, by delivering to and leaving with Nancy Egu-gher[y
AUTHORIZED AGENT in the Office of the Secretary of Stafe, of The Siale of New York, personally at the
Office of the Secretary of State of the State of New York, two (2) true copies thereof and that at the time of
making such service, deponent paid said Secretary of State afesof ____ 40 dollars; That said service
was made pursuant to Section BUSINESS CORPORATION LAW §306
Deponent further says that deponent knew the person so served as aforesaid to be the agent in the Office
of the Secretary of State of the State of New York, duly authorized to accept such service an behalf of said

defendant.
Sworn to before me on this
1st  day fbﬂeg{ 201 ?
"|\\J YVONNE srﬁm’ %M W\—/
ITARY PUBLIC, State of New York -
Sean Warner
015T6314054, Schanectady InvelceWork Order £ 1708230

Commission Expires November 3, 2018
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

— X _ !
CESAR ZAMBRANO, Ihdex: 700276/17

Plaintiff,
-against-
WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., SPORTS AUTHORITY, INC,
and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,

REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC,, and SCHIMENTI
CONSTRUCTION COMPANY, LLC.
Third-Party Plaintiff
~against-

TRI-STATE DISMANTLING CORP.,

Third-Party Defendant
X

Plaintiff by his attorneys, SILBERSTEIN, AWAD & MIKLOS, P.C., as and for
| their Verified Bill of Particulars, in response to the demand of deféndant. REALTY
INCOME CORPORATION, DICK'S SPORTING GOODS, INC.'.'aﬁd SéHIMENTI
CONSTRUCTION COMPANY, LLC., upon information and belief allagee as follows:

g The subject accident occurred on August 07, 2016 at approximately 9:00
AM. | |

2. (e-g). The accldent ocourred at 73-25 Woodhaven Blvd Ridgewood; NY
11385 more specifically when plaintiff was struck by dabns that fell
from an elevated height. ,, e
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3; Objection. A statement of each and every act and omission by
defendants is an unduly burdensome and paiently improper demand for a bill of :
particulars, as CPLR § 3043 authorizes defendants to require only a “[gleneral :
staternent of the acts or omissions constituting the negligence q!éimeq_-._?'

Without waiving such objection Defendants, their employees, agents,
representatives, servants and/or independent contractors ovar whom defendants -
exercised, or had authority to exercise, supetvision and control were carelgss émd o
negligent in causing, allowing and permitting the aforesaid premises to be, béo'orn‘q
and remain in a defective and unsafa condition; thereby constituting a nuisance, -
danger, menace and hazard; in failing to maintain the premises and the work site in a
reasonably safe, proper and suitable condition; in failing to prdvidé safety equipment;
in falling to provide a safe and proper area to work in the construction site; in failing to
properly secure the debris once the garbage truck where full; ih: failing to'pro';i’érly
supervise the workers during the debris disposal; In failing to prol\iidé-"a safety -
equipment for employees; in failing to have another worker or employee secure the
area of work, the area of traffic, the area where the garbage trﬁcks_where baing fill up
with debris ; in failing to take measures to prevent the happeninﬁ of the Wimiﬁ'.éé;éi.éleﬁt;
in falling to provide a safe work area to the plaintiff while working Wit thie? 43
construction site; in inatructing the plaintiff to work without proper safety equiprh'snt'; in
failing to have a clean work site; in failing to provide additional workers to make sure
the debris was secure; in having actual notice and constructive ri'c'-:ticla of the lose
debris; in failing to provide a safe place to work; in falling to take é_éidlfldrial pre@‘éuﬂbrié

to make sure all planks were properly secure; in allowing and creating a'trap like

N
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condition to exist; in failing to provide area of work in a safe and proper condition; in
failing to provide a safe place to work; in creating a dangerous and d_e'fecﬁve;péégﬁion;
in negligently instructing the workers to use improper and ihadéquiaté éaf:ety

equipment; in failing to use safety equipment; In failing to 6onquct proper and

reasonable inspection of the premises and work site; in failing tal pmperﬁf and/or timely
remove, minimize and/or warn of the aforesaid dangerous conditiq.n; in failing to -
provide a safe place to work; and in otherwise being careless, réckiééé and 'nesj]ji::exnt
under the circumstances. o '
That the defendants, their agents, servants and/or employees were negligent in
causing, allowing and permitting the aforesaid premises to be, become and remain |n a

defective and unsafe condition; thereby constituting a nuisance, danger, menace and

hazard; in knowingly and for a long and unreasonable length of time, failing to 8ae'that
| said premises was maintained in a safe, proper and suitable cdnd’rﬁbn; in fﬁiling and
neglecting to remedy the aforesaid dangerous condition; in failing fo provide a safe

| place to work; and in otherwise being careless, reckless and negligent under the
circumstances: in failing to wamn of the debris; in creating a menacs, nuisancg_anq
trap thereat; in faillng to give any notice or warning to persons Iéi?nﬁlill}fﬁr)d lagally *
working at said construction site of the dangerous and hazardous conditions existing
thereat; In failing to remedy said dangerous and hazardous conditions existing thereat:
i its agents, servants and/or employees, were otherwise careless and negligent i_ﬁ"f'a_'iliné
and omitting to take proper and suitable precautions for plaintifrl’s";aféty, aqd'?ﬁ belpg ;
otherwise reckless, careless and negligent under the clrcumstaﬁé:aé in.the ownérsﬁnp,

operation, maintenance, management and control of the construcfion site thréai; in
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violating the New York State Labor Law §200(1) and other applicable statutes, laws,
! rules, regulations, and ordinances then and there prevailing. | |

Defendants, their employees, agents, representatives, sawaﬁts and/or
| independent contractors over whom defendants exercised, or had authority td Sodens®
exercise, supervision and control were careless, rackless and negligent In causiﬁga e
allowing and permitting the aforesaid premises to be, become and remaln in a I
defective and unsafe condition; thereby constituting a nuisance, dangeh menac.e ﬁmd
hazard; in failing to maintain the premises and the work site in a reasonably safe,

proper and suitable condition; In failing to provide safety equipment; in failing to

provide a safe and proper area to work in the construction site; in faliing to properly
secure the debris once garbage truck was full; in failing to properly gupé’rvi'sa the’ "‘f_
workers that where digposing of the debris; in failing to provide a éafety eduipme'nt for
employees working on the ground; in failing to have another worker or employéé

| secure the area of work, the area of traffic, the area of ascending aﬁd'descendihg 'frdm
the garbage truck; in falling to take measures to prevent the happehirig of the v&it_h'ln' o

accident: in failing to provide a safe work area to the plaintiff whf_ié working wnthlnthe '

construction site; in instructing the plaintiff to work without proper séfetyequipménf, in
failing to have a clean work site; in failing to provide additional workers to make sufe

the debris was secure: in having actual notice and constructive n'otlca of the lose

debris; in falling to provide a safe place to wark; in failing to take addltlonal precautlons
to make sure all planks were properly secure; in allowing and creatmg a tfap Ilke
condition to exist; in failing to provide area of work in a safe and proper condlﬂon., in’

failing to provide a safe place to work; in creating a dangerous and deféctive f:.nridit_ion;
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in negligently instructing the workers to use improper and inadequate safety .. ;I;t
equipment; in failing to use safety equipment; in failing to conduct propsrand - "IE-:':‘-: 15 "
reasonable inspection of the premisas and work site; In failing to properly and/or timely
remove, minimize and/or warn of the aforesaid dangerous condition; in failing to
provide a safe place to work; and in otherwise being careless, reckless and negligem
under the circumstances. That the defendants, their agents, servants andlor
employees were negligent in causing, allowing and permittlng the aforesaid pregmlses
to be, become and remain in a defective and unsafe condition; thereby Eonstituting a
nuisance, danger, menace and hazard; in knowingly and for a long and unreasonéf)(e
length of fime, failing to see that said premises was maintained in a safa propelr" an&

Lk

suitable condition; in failing and neglecting to remedy the aforesaid dangeraus
st

condition; in failing to provide a safe place to work; and in otherwise being careless,

reckless and negligent under the circumstances; in failing to wam of the debﬁs; in

exposing plaintiff to an unreasonable risk of harmful injury; in é'r'e':afing a menace,
nuisance and trap thereat; in failing to give any notice or warning ;‘o_"parsons Iand_Ily e
and legally working at said construction site of the dangerous anlt':liﬁ'a’zéi'dod‘s“" |
conditions existing thereat; in failing to remedy sald dangerous End"ﬁ'éiﬁédéﬁﬁi"" B
conditions existing thereat; its agents, servants and/or employees, were otherwi.s.;'e-' '
careless and negligent in falling and omitting to take proper and suitable precautibﬁ"s
for plaintiff's safety, and in being otherwise reckless, careless and negllgent linder the
| circumstances in the ownership, operation, maintenance, management and contlrc;ll Iof
the construction site threat; in violating Sections of the New York ‘State Labor Law (for

example, §240) and other applicable statutes, laws, rules, régulations, and ordinances
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then and there prevailing.

Defendants, their employees, agents, representatives, seweﬁfs and/or
independent contractors over whom defendants exercised, or had ei:lthoriiy to
exercisa, supervision and control were careless, reckless and negligent in ceuefhg;""
allowing and permitting the aforesald premises to be, become en’d" r'e'n'nain in ‘e'
defective and unsafe condition; thereby constituting a nuieance, danger mfenede érnd
hazard: in failing to maintain the premises and the work site in'a reasonably safe,
proper and suitable condition; in failing to provide safety equipment; in falling to
provide a safe and proper area to work in the construction eite; in failing to properly
secure the plank before lifting said plank; in failing to properly supervise the WOfkere
while dleposnng of the debris; in failing to provide a safety equipment for employees
working on the ground; in failing to have another worker or employee secure the area
of work, the area of traffic, the area of ascending and descending from the debne, i{g
failing to take measures to prevent the happening of the within iaocii:‘ient- in'feilihé to"
provide a safe work area to the plaintiff while working within the conetructlon elte In
clean work site; in failing to provide additional workers to make sure the plank was
secure; in having actual notice and constructive notice of the lose plank; in faifing o
provide a safe place to work; in failing to take additional preceutiehe_ to make sure all
| debris was properly secure; in allowing and creating a trap like cj‘:’c’nnditi'nh to e)'d‘e"t:;'in y
failing to provide area of work in a safe and proper condition; in failin"g', fo provide a safe
place to work; In creating & dangerous and defective condition; in negllgently o

instructing the workers to use improper and inadequate eefety equlpment in faihng to
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use safety equipment; in failing to conduct proper and reasonable ihéﬁeé’tinﬁl ofth;
premises and work site; in fafling to properly and/or timely remova.l minirﬁize and/or
warn of the aforesaid dangerous condition; in failing to providé a safe place to work;
and in otherwise being careless, reckless and negligent under thefc'ir’cumstancaé.."i‘hat
the defendants, their agents, servants and/or employees were ﬁég’llig'ént in cau;siﬁg;
allowing and permitting the aforesaid premises to be, become ahd remam ina’
defective and unsafe condition; thereby constituting a nuisance, danger menace and
hazard; in knowingly and for a long and unreasonable length of tima. failing to see thaft
aaid premises was maintained in a safe, proper and suitable cu.ndltip_n;‘ in faili.ng'and
neglecting to remedy the aforesaid dangerous condition; in failing hd-pfgvldé_a-'géfg;. :
place to work; and in otherwise being careless, reckless and negligent urider t'ﬁg"'?
cireumstances: in failing and neglecting to maintain the aforesaid area in a safe and -
proper condition, free from any and ail defacts, hazards, foreig'ﬁ objects, ete., an_d fib
provide safe passage for those persons lawfully using said constfd\'.;'tion site; In fa'alll;]g"""
to properly secure the objects; in failing to wam of the lose ‘debiis | If "f.:"a'iling"tb : ":" 5

| prevent the happening of the accident; in failing to foresee the héﬁﬁé}iihﬁ ‘of th'é-

accident which was foreseeabls; In exposing plaintiff to an unreasonable risk of

harmful injury; in creating a menace, nuisance and trap thereat; in failing to gwa any &
notice or warning 1o persons lawfully and legally working at said 'constructlon ante Qf the
dangerous and hazardous conditions existing thereat; in falhng to remady sand
dangerous and hazardous conditions existing thereat; its agents, servants andfor
employees, were otherwise careless and negligent in failing and ~qmlttlng to take |

proper and suitable precautions for plaintiff's safety, and in being qﬁhemise reckless,
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careless and negligent under the circumstances in the ownership, operation,
malntenance, management and control of the construction site threat; in violating :
Sections of the New York State Labor; 241(6) and other applicable statutes, laws, : 1-1

[

rules, regulations, and ordinances then and there prevailing.

4. . (a). Plaintiff claims that an unsecured, loose and unbalanced debri
that -

was caused to fall from above onto plaintiff while he was working
constituted a dangerous condition and unsafe work environment.

(b). The exact location of where this was located at the time of the
plaintiff's accident is information exclusively in the possession of
the defendants. Plaintiff specifically reserves the righttor =
supplement this response upon the completion of discovery. . .

(©. Itis claimed that defendants had both actual and constructive
notice of the dangerous condition. '

(d-). Piaintiff claims actual notice is not necessaty becéi.lse the d&féndaht,
its employees, and/or agents created the defective and dange'rdi_.léﬁ'cpi‘i'ditlén.i_WEthut
waiving said objection, it is claimed that defendants, and each of them, had actudf niotice

of the afore-described dangerous, defective and hazardous condition. The persen fo

| whom such notice was given, from whom such notice was given, whether such notice was
written or oral, and the date, time and place that defendants through their agents, séfvgﬁts
and licensees and/or smployees received such notice, is inforrhatidﬁ which is q’:i_p:ljpéi\gely
and particularly within the knowledge and control of the defendaq,lts':hé?réiﬁ.,' and as such,
plaintiff specifically reserves the right to discover same and supplement this,regpopse
upon the completion of discovery. |

Plaintiff claims constructive notice is not necessary because the defendarit, AR

employees, and/or agents created the defective and dangerous condition. ‘Withbﬁfi}}é'i’ving
- v ':t‘a i
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sald objection, it shall b claimed that defendants, and each of them, had constructive

notice of the afore-described dangerous, defective and hazardous conditlons inso far as
they existed for a sufficient length of time such that in the exercisé of reasonable care and
due diligence, defendants, through their agents, servants, Iicansees andlor employeas
knew or should have known of its continued presence for such a Iength of time so as fo
remedy those dangerous, defective and hazardous conditions prlor to the occurrence
herein. The precise length of time that such dangerous, defective and hazardous |
conditions prevail, the Identities of those persons or personnel of the defendants ;heur
agents, servants, licansees and employees, who knew or should have known of its
presence, Is information which is exclusively and particularly within the knowledge and

control of the defendants herein and as such, plaintiffs s-peciﬁéally reserve the right io'

supplement this response upen completion of discovery. L P G

5.6. Plaintitf did not enter into any agreements, baiiments, ‘t:.*-ot}t_réidfa,'_ |g‘_'as'¢§, |
permits, or warranties with answering defendant. To the extent fﬁé‘ré wareconfracts, .
agreements, leases, bailments, permits, or warranties with the owher of the building to
provide safe work environment and properly and safely secure the cénstruotion. sita .
and/or objects thereat, plaintiff alleges that those were breachédﬁ ‘ Iﬁlai_r‘nti,ff is unawy;e
whether the said agreements, bailments, contracts, leases, perfr'ii‘té:‘6'{r'tiﬁ"v5|i|:'§ﬁ'ti§é§3)éfe
oral or in writing. Plaintiff reserves the right to supplement this response upon o
completion of discovery. _

7. Plaintiff does claim strict liability against the ansWefin_gl. defendant, as they
violated Labor Laws §§ 200, 240 and 241(8). -

8. Plaintiff alleges a violation of Section 200 of the Labor Iaw. in that the
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defendant failed to provide a safe work place that was constructed, equipped, arranged,

operated and conducted as to provide a reasonable and adequate hndiect[orlqi&ﬁtﬁg o

plaintiff. i s
(a) Information regarding the connection of the answering defendant to

the methods and details of the work being performed is within the knowledge and
control of the defendants herein, and as such, plaintiff speoiﬁcaily;rqserves the rlg.h't to
discover same and supplement this response upon the completion of'qiscovery,‘_. :

I (b)  Plaintiff claims that defendants herein failed to property se#izr'e :
construction objects/materials at the construction site, more specifically, debris, which
allowed an unsecured, unsturdy and loose pieces of debris to fall onto plaintiff

from truck. Plaintiff aiso claims that defendants failed to ensure that construction,

materials are safely transported at the construction site in a manner. t'h‘gil‘\_gvéul{ql._mﬁ;
result in a heavy object falling on plaintiff from an elevated height. For a further
response see answer to Particular # 3 above.
Plaintiff alleges that the defendants herein violated. ‘Section 240 of the :
Labor Law. For a further response see answer to Particular # 3 above. |
Plaintiff alleges the defendant violated section 241(6} o_f the Labor law.
i' For a further respanse see answer to Particular # 3 above. b = Y

9. Notapplicable, plaintiff reserves the right to supplement this response tigon
the completion of discovery. ,

10.  Plaintiff intends to rely on the doclrine of res Ipsa loquitur. Defendants
were in exclusive control of the worksite and materials that caused the. accident lnAhe
1 n E

absence of negligence on the part of the defendants, the plaintiff wouid not have

sustained the injuries claimed herein. Such accidents and/or injuries are not expected
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to occur in the ordinary or regular course of events as they h‘an;sp;i._réd in-this,qa_sg,

11.  All questions of law, regarding any rule, regulation, statuté or ordiri;mce
shall be respectfully referred to the Trial Court for determination the_neby: However, thg
plaintiff will claim that the defendants violated, inter alia, violations of.the labor law ln
the State of New York including but not limited §200, 240 and 241(6) and the rules and
reguiations promulgated there under Including but not necessarily fimited to12‘,NY$::RR
§23-1,5(a), §23-1.5(b), §23-1.5(c)(1), §23-1.5(c)(2), §23-1.8, §23-1.7(a)(1), §23-1:7(a)2),
§23-1.8(c)(1), §23-1.30, §23-1.31, §23-1.32, §23-2.1(a)}(1), §23-2.1(a)2), §23-2.1(b),

§23;-3.3(b)(2), §23-3.3(b)(3), §23-3.3(c), §23-3.3(e)(1), §23-3.3(aj(2) and §23-3.3(e)(3).
Plalntiff will also claim that the defendants, including their agents, servants and/or.
employees, violated OSHA Construction Industry Standards, lhéluaiﬁ'g'QQ:GFR:"I',ﬁjI"l'J.zz,
1810.23, 1910.30. 1026.21; 1626.301; 1926.302; 1926.305; 1926.851; 1626.1600 and
1926.1053. Plaintiff reserves the right to supplement this response.pon completion of
" discovery. .. | | . | I. |
12, That by reason of the foregoing, plaintiff, CESAR ZAMBRANO, wag .
caused to sustain and suffer the following injuries, exaoer'batidri; and'aggravatm‘hg:r
CERVICAL SPINE: '

“ SPASMS THROUGHOUT PALPATION OF MID TD LOW 'CERVICAIL
SPINE. 3 -

|‘ - CERVICAL SPINE DERANGEMENT. o
- SPASMS ALONG MID TO LOW LUMBAR SPINE. R
- LUMBOSACRAL SPINE DERANGEMENT.

HEAD INJURY:

e BT
e’ :,_-'.'...._ -
el =07

R L I T
L R R
) -
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- CONCUSSION

- FACIAL CONTUSION.
| - LACERATION IN FACE.

IN BO

- WEAKNESS IN LEFT SHOULDER ABDUCTION.
¥ LEFT SHOULDER DERANGEMENT.

- POSSIBLE NEED FOR INJECTIONS
- DIFFICULTY WALKING

- DIFFICULTY BENDING

- INABILITY TO LIFT WEIGHT

- INABILITY TO RETURN TO WORK

- NEED FOR FUTURE S8URGERY

- NEED FOR PHYSICAL THERAPY

- NEED FOR PAIN MEDICATION

- NEED FOR ANTHINFLAMMATORIES

17 of 151

. UMBILICAL HERNIA REPAIR SURGERY ON OCTOBER 21, 2016,
. RADIATING PAIN INTO BOTH UPPER EXTREMITIES *

- RADIATING PAIN INTO BOTH LOWER EXTREMITIES - e
. DIFFICULTY SITTING FOR PROLONGED PERIODS OF TIME

" DIFFICULTY STANDING FOR PROLONGED PERIODS OF TIME

. DIEFICULTY IN PERFORMING HIS DAILY ROUTINES AND ACTIVITIES
 DIFFICULTY CARRYING, LIFTING AND HOLDING ”
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- CONSCIOUS PAIN AND SUFFERING

All of the aforamentioned injuries, resulting disabilities, aggravations, exacerbations
and involvernents are associated with future soft tissue injuries to the areas traumatically
affected, including: fracture, tearing, derangement and damage to the associated muscle
groups, ligaments, tendons, cartilage, blood veesels, tissue, epithelial ‘tissug, all
|! concomitant to the specific injuries and related to the specific portions of the body
mentioned herein above, with resultant scars, hemorrhage, pain, ecchymosis, deformity,
disability, stiffness, tenderness, weakness and pariial restriction and limitation of motion,
pain on motion and loss of use of the abovementioned parts; atrophy, anxiety and m.ental
anguish, all of which have subsequently prevented the plaintiff from enjoying the normal

fruits of her activities.

Plaintiff suffered, still suffers, and upon information and belief will continue to suffer
" pain, discomfort and limited movement of the injured portions of his body, includind‘t’f"ﬁa
adjacent and sumounding muscles, tendons, nerves, Joints, fascla, vessels and soft
tissues. It s claimed that the arthritis will develop as a result of this injury &dlRo'a
permanent consequence of these injuries. The plaintiff reserves the }ighf to prove any aﬁ?d
all further consequences and any and all further medical expéqséé. up to and at the time
of trial. - f

13. (a). As aresult of this accident, plaintiff was confined to'bed for "
approximately two (4) weeks foliowing the accident.

(b). Upon information and belief, plaintiff has been confined to home
since the date of the accident up until and inciuding the present time,
except for those days when plaintiff receives treatment from maguqal

providers, _
(©).  As a result of this accident, Plaintiff was confined to a Elrhhurst
hospital for 3 days. i A

: Wl
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14. (a). Plaintiff, Cesar Zambrano, was bom in Equador on January 30,

NYSCEF BRI NG IB2e IS A

1958.
(b). Plaintiff at the time of the accident was working as a demolition
worker. [ o
(e). Plaintif’'s employer at the time of the accident was Tri State

Dismantiing Corp located at 207 Duport Street, Brpoklyn. NY 1 1222,
(d).  Plaintiff at the time of the accident was making $1440.00 wea_lsly."

(e). Notapplicable plaintiff was not self employed at the time of thég -
incident. : Lo

().  Plaintiff claims that all injuries sustained as a result of this accident
from the date of the accident to the present time are permanent.

(@). Notapplicable piaintiff was not a student at'tl'leltimé of the accident.

15. Please be advised that all plaintiffs medical expenses were paid by é b
collateral source the workers’ compensation carrier of plaintiff's employer. Plaint'rffintan__dé
on introducing the workers compensation lien as evidence of past and future medlcal |

expenses, VL e “

Plaintiff reserves the right to serve expert witness mpomé?'ﬁurs'uﬁﬁt to'CPLR =

3101(d) to discuss past and future medicai expenses.

At the present time, plaintiff is not in possession of any billing records peﬁéfhig
to his treatment as a result of the subject accident, including records from the warkers'.
compensation carrier, Upon receipt of such information, plaintiff Will“éﬁﬁpjghﬁéﬁif:'ﬁ&"Blll
of Particulars stating the specific amounts pertaining to his medical treatment, i‘héiﬁ&ih"g
the amount of the workers' compeneation lien.

Plaintiff alleges the following future special damages:

(a) Physician services................. Apprniim'ate'ly".‘i_ﬁﬁu,nﬂﬂ
{b) NUrses Services.. ..o Approximatgly $250,000

Jaoagre i
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(c) Medical Supplies......ccceerinn Approximately $350,000 _
I’ (d) Hospital EXpenges.......e Approximately $500,000 © .
(€) Oher....ccceirivririrninrisrsssnnnes Approximatelys_spo.ooo- o
18.  Plaintiff currently resides at 19 Kirkwood Avenue 1% Floor : oﬂ.Wé_shgrjéfgn,
NY, 11050. OO AR W

Dated: Garden City, New York
May 23, 2017

Yours etc.,

JIKLOS, P.C.: .

Danle! P. Miklos, Esq.’
Attorneys for Plaintiff

Garden City, NY 11630

To: LAW OFFICE OF ANDREA G. SAWYERS
| Attorney for Defendants

REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.
3 Huntington Quadrangle, Suite 102S
Melville, New Yark 11747
(631) 501-3133
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ATTORNEY'S VERIFICATION e
I, the undersigned, an attorney admitted to practice in the Courts of the State of
New York, stated that | am an associate in the firm of SILBERSTEIN, AWAD &
MIKLOS, P.C. the attorneys of record for the plaintiff in the within action; | have reé,d

the foregoing
VERIFIED BILL OF PARTICULARS

and know the contents thereof; the same is true to my knowledge, except a8 tatha{* "
matters therein stated fo be alleged on information and belief, and as to those matters,
| beligve them to be true.

The reason this verification is made by me and not by plaintiff is that plaintiff
resides in a County other than the one in which your affirmant niainfains his office.
The grounds of my belief as to all matters not stated upon my own knowledge are as
follows: books, records, memoranda, etc. in office file.

| affirm that the foregoing is true, under the penalties of perjury.

Dated: Garden City, New York
May 23, 2017

EE 1. L.
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NYSCEF DOC. NO. 32 RECEI VED NYSCEF: 10/ 10/ 2017
#7636
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS
X :
CESAR ZAMBRANO, Index No 700276]17
Plaintiff, : . g
_ PLAINTIFF'S
-against- DEMAND FOR

: - VERIFIED BIL L OF -,
WOODHAVEN RETAIL ASSOCIATES, LLC, PARTICULARS
REALTY INCOME CORPORATION, DICK'S AS TO AFFIRMATIVE

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.  DEFENSES
and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,
X

REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-against-

TRI-STATE DISMANTLING GORP., B

Third-Party Defendant
—X

COUNSELORS: - |
PLEASE TAKE NOTICE, that within twenty (20) days from the date>
hereof, piaintiffs demand that Defendants, REALTY INCOME CQRPQRAIION, N
. DICK'S '
SPORTING GOODS, INC., and SCHIMENTI CONSTRUCTION COMPANY, LLC,
sérve u'pon the undersigned a Verified Bill of Particulars with regard to the allegatian_s
contained in the affirmative defenses raised in the Answer of Defendant
{ As and for Defendant's First Affirmative Defense, set forth a statement fo

the following:
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a. What risks did the plaintiff assume?

b.  State in what manner did the plaintiff assume the ‘r'isk;gf;';tﬁe'i'rij;di‘ies;: :

" iy | State on what basis the defendant is claiming that all the dangers and
risks alleged were open, obvious and apparent. | B

2. Asand for Defendant’s Second Affirmative Deféhsé. set forth a

statement to the following:

2 Setforth and partiularize the dangerous conditions présent atthe Site at
" , the time of plaintiffs accident; | s
b. State the basis for claiming that such dangerous condhjoﬂs wefe gbvious
and apparent; ' '

c.  State the basis for claiming that such dangerous cprid:_it_i_ons uld have

LTS

been discovered by the exercise of rea*sonéble_ cope T

4. State the basis for claiming that plaintift failed to exercise réasonable”

l care. .- |
3. Asand for Defendant's Third Affirmative Defense, et forth a T—
to the following: | _' " | |
a.  State the basis for claiming that plaintiff has recewed or wdfreoewe : <
compensation for some or all of his economic loss frdm collateral

sources, and why the answering defendant is entitied fo have p!airmff’s -

award reduced; s
4 Asand for Defendant's Fourth Affrmative Defense, sét fortfl a bratervent
to the following: ¢ &

o Setforth the reasons and justification of defendant’s fefiance ori Article
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16 of the CPLR,

b.  State in detail the specific rights that the defendants wﬂl be assedmg
pursuant to CPLR Sections 1601, 1602, and 1603. In this’ regard, please
state how defendants, if found liable, would be Itablefm fifty percent %
(50%) or less of the total liability assigned to all persons. Jliable;

! e Identify all potentially liable person(s) and/or enht:es and the Iast:known

address of each individuals and/or entities, and the Iast known address of

each individual and/or entity; - |

|| d. Set forth all reasons and rationale that defendant’s liability should be

limited in this action. | | |

5. As and for Defendant's Fifth Affirmative Defense, set forth a s_tateﬁep‘t to

FIo8 £ H

| the following:

a.  Set forth the acts and omissions constituting negiige;‘iiée. 'Eé'réleg-énee;é‘a'f
ST T
Twa. ’ gt LEET

culpable conduct on the part of plaintiff;

b. State the date, time and place in which the aforementioned acts o'r_.' '

omissions took place;
c.  State the manner in which the aforementioned ltemsof negllgence‘ b
careless and culpable conduct caused or contributed .to plaintiff's injtiries;
d.  State the injuries attributable to plaintiff's alleged ‘culpable condu'ct;' '_
e. State the damages attributable to plaintiff's alleged culpable oonduct
f. State how the plaintiff failed to take all proper, appropriafe end

reasonable steps to assure his safety.
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6.  As and for Defendant's Sixth Affirmative Defen'sé; set forth a statement
fo the following: 4y TR
a. Set forth and particularize the manner in which plamtlff failed to mltagate
obviate, diminish or otherwise act to lessen or redu‘c’e the injuries,
damages and disabilities alleged in the Verified. COmplalnt

7.  Asand for Defendant's Seventh Affirmative Defense setform a &

'i statement to the following:

a. Identify all potential liable person(s) and/or entities, and the last known
address of each individual and/or entity, whom the defendants c!aim to
have caused or contributed to plaintiff's accident and over whom
defendants claim not having authority to control; ° Lo k. i. ”'” :

h.' ~ State the acts and omissions constituting negligence. éareieeenéee Or
culpable conduct on the part of such persons; ! | _ .

c.  State the date, time and place in which the afore'rnén_tioned acts or
omissions took place; | | A e "

d. State the manner in which the aforementioned lte?nsofnegﬁgenpe, i
careless and culpable conduct caused or contributed '_to 'p!ai'ntiffsjnju_ries;_

e.  State the injuries attributable to such persons’ alleged culpable aaaaa*a,-i

f  State the basis for claiming that the answering déféna‘e’iit did not ‘ésc"éé&-;'ise
any supervision and/or control over such persons andfur entlﬁea. :

w; :

8. As and for Defendant’s Eighth Affirmative Defense. set forth a statement

to the following:

a. State the basis for claiming that pIalntlff isa recalc;trant worker”;
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b. Set forth and particularize which safety devices-tﬁe defendantcl‘auns
| should have been used by the plaintiff at the ﬁhe of his accident;: -
c.  State the basis for claiming that plaintiff willfully refused. to utilize: .
available safety devices;

d. State the basis for claiming that such safety demces wereavaliabie ta

| | plaintiff at the time of his accident. put ey '

9:  Asand for Defendants Ninth Affirmative Defense set forth a statement

|| to the following: :

a.  State the basis for claiming that plaintiff's own abtions_.ere the sole
proximate cause of the accident; o .

” b. Set forth which actions of the plaintiff are clalmed tu be the sule H

proximate cause of the accident.

Dated: Garden City, New York
May 24, 2017

2

| SILBERSTEIN, AWAD & M

. :Dw&w

DANIEL P. MIKLOS, ESQ.
Attorneys for Plaintiffs .
800 Old Country Road, Suite 505
Garden City, New York 11530
(516).832-7777 . .. )
" Our File No. 7636 -:52',;}:-;.-_;:* »
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TO: LAW OFFICE OF ANDREA G. SAWYERS
Attomey for Defendants
REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., and SCHIMENTI .
CONSTRUCTION COMPANY, LLC. et
3 Huntington Quadrangle, Suite 1028 i
Melville, New York 11747 : > :
(631) 501-3133 R e Reden
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47636
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS L . i
X IndexNo.: 700276117
| CESAR ZAMBRANO,
Plaintiff, G
PLAINTIFE’S
- against - COMBINED DEMANDS
WOODHAVEN RETAIL ASSOCIATES, LLC, B
REALTY INCOME CORPORATION, DICK’S'
SPORTING GOODS, INC., SPORTS AUTHORITY, INC.
nd SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants,
X

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

| Third-Party Plaintiff

-against-
TRI-STATE DISMANTLING CORP.,
Third-Party Defendant e e

X féﬁﬁtﬂqh?ﬂ=
COUNSELORS: | o |

PLEASE TAKE NOTICE, that the undersigned, SILBERSTEIN, AWAD & MIKLOS,
P.C., attorneys for the plaintiff herein, hereby demand that defendants REALTY INCOME
CORPORATION, DICK’S SPORTING GOODS, INC., and SCH]MENTI CONSTRUCTION
COMPANY LLC, serve upon the undersigned at the address set forth below, the fal]owmg mthm
twenty (20) days hereof:

D R IN TION;

| et forth tho full names and Iast known addresses of all persons claimod or

i B
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i e ) #‘ Thit o

| accident.

3. Identify employer and/or trade that provided the demolition site involved in this

R ¥ i R i Y

D (D FOR ADVERSE P S MENTS
|| . 3. Statements, abstracts, writings and/or records, audio or viﬂé‘ﬁ’ r'ﬁaéit b}for taken
from any party represented by the undersigned, whether in writing or transqnbed from oral "

' || _declarauons or tape recordings, etc., signed or unsigned, or the transcnpt of any electromcally

recorded statement or the substance, whether recorded by memorandam g’)‘t:qtperw_lsp,q 't_)f; ax_xy 23,
oral statement, now in-your possession, custody or control or that of any partyyou reprgsenim

I this action.

DE RINSU NCE RM 'I'I

1.’

4, A verified statement, setting forth the existence and complete contents of ali

-----

liable to satsfy all or part of a judgment which may be entered in thls acuon or to mdemmfy or

Ha ""-'z- - F e
Yo v, "_...“ - "'"""F'

| re:mbursc defendant for payment made to satisfy any judgment herem, mcludmg but not hmJted o

the limits of coverage, the name and address of each carrier, policy mnnber(‘s), the specxﬁc amounfs

:1 &,vl i

| of coverage, the named insured(s). If no such insurance coverage is avmlable, S0 state m a swom

writing. _ :" _‘

& Copy of all insurance policies in effect on the date of ﬂae uccurreme mludmg a

sworn statement from the defendants as to the existence of excess insurance coverage.

DEMAND FOR ACCIDENT/INCIDENT/OCC URRENCE "'*Bgmg'rs 2

6. Copies of any written reports concerning the accident whmh is the subjﬁct umtter uf

this lawsuit preparcd by or on behalf of the defendant(s) and which wherf: prcpared in tha regula:

course of busmess operauons or practices of any person, firm, msuranch emnPall}f, cotporauon,

£ t
;‘ a1 ‘-.I
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| believed to have witnessed, or have first-hand knowledge of, any of the following: -

RECEI VED NYSCEF: 10/10/2017

a. The accident or occumrence in question or the t::vcilfs surroundmg ;ﬁe
accldentoroccmcemqueshon T |

b. The existence of a defective condition(s) whxch wasa competent pr;ydluc;ng
cause of this accident. Zayas v. Morales, 45 A D. 21:'! 61{1 N Y S ‘Zd 2?9 (2::1
Dep’t 1974);

c. Any acts or omissions claimed to constitute the ﬂ:eg]igerice of any party-to
this action; Ll <= M

d. As to any injuries, damages and/or pain claunedto hav& b&en S‘tuﬂ%red by
the plaintiff and observations of the physical condttlon of the plaintiff;

e. Any facts or circumstances alleged to have consm;uted actual or. :

constructive notice to any party of the oondmonalleged to have causcd

the claimed injuries and damages; ;g A et LT

I f Thenamemdaddressofmypersonclmmmgactuéinét:eetoan]y;;ty&.
any condition which allegedly caused the condmon complamed of |

' | g The making of any statements or adm:ssmns madqby plam’aﬁ' onthelssues

of negligence, contnbutory negligence and/or culpable conduct of any party

i thereto;

h. Any other facts or mfonnahon relevant to the vmhm actlon." "
| Ifno such persons are known to defcndant(s) or defendant(s)’ represcntahves, so state m
teply to this Demand, Plaintiff{s) will object at the time of trial to the tesumony of any persons nbt

.-: i_"\

|
f so identified. Zel v.M litanT: jon 40 A. D Zd 248 339 N Y S 2:1 155

(2d Dep’t 1973). o et i

SRR e A e S
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P B . -—..'.'-‘. ta
sa e e LR T e e
W T - B

association or other public or private entity.
7. - Copies of any writlen reports concerning this accldent created by. plamnﬁ‘s

employer, TRI STATE DISMANTLING CORP., and provided to the dcfendant(s) m&he mglilar

course of business. L

3.. Copies of C2/C3 reports concerning this accident.

9.  Copiesofanyand all accident/investigation reports andfor fmdmgs concerni%n:gth?é
| accident prepared by a private Site Safety Company retained by, the_ o_vqnei',' gcnpra_l f;ontractor,
construction manager, project manager, or any other party to this actwn e

I 10.  Copies of any and all documents prepared or s1gned by the defendhnt(s) in

connecuon with any state or federal investigations (including but not hmrtcd 110 OSHA, Departmmt

| of Labor and/or Department of Buildings) which were conducted foﬂowmg the plmntnﬂ’ s apcldeixt.

& ',,!

11.  Copies of any and all reports created by the police, ﬁredepartmcnlandlor anyolher
iz i

I emergency response agency(-ms) in connection with this accident.

D OR CON CT RE

12.  Copies of all fully executed contracts pertaining to the: Constructxon iject 73-25
Woodhaven Blvd Rxdgewood NY, 11385 with general and speclﬁc condmons, winch Whete in

effect on August 07, 2016 including, but not limited to the fonomng:_ 8 b

a Contracts between the Owner and Architect;

b. Contracts between the Owner and Consulung Engmeers

C. Contracts between the Owner and General Contractnr(s) Construzuon

Manager(s) and/or Project Manager(s);

d. Contract(s) between the Owner and Prime Cumm:‘lur{'s), 3

' e.  Contracts between the General Conu'actor/Construchon ManagerlProject

. ) - I 2 ""}. i ,;. o R
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Manager and all involved subcontractors; L
f  Contracts between plaintiff’s cmployer, TR STATE Dlsmnmf-
CORP. , and the entity that hired or retained piamtlft’ s equloycr for the

performance of work at the subJectConstruchonPrbject. BRI 6

g. Contracts between the Site Safety Company and the enttty that hlfcd or
retained the Site Safety Company for the sub;ect Construchon Prd_]ect

13.  Copies of all purchase order contracts pertalmng to thc subjec’t Cohstrdctn:!ﬂ

N T ey -

Project.

D FOR LEASES/CONTRA
14,  Provide copies of any and all lease agreements entered into Iby any and all -

defendants for the premises located at 73-25 Woodhaven Blvd Rldgewood NY 1 1385

L\

15.  Provide copies of any and all management agreementslcont:acts entered mie by.,:

r

any and all defendants for the premises located 73-25 Woodhaven Blvd RJdgewood NY 1 1385

DEMAND FOR PHDTGERAPES,{E[QEDTAPEE
16. Any and all phofographs or moving pictures in possessxon‘ of the defendanb(sj

PO

including surveillance videotapes, films and photographs, and audio tapes, mcludmg transcnpts' and
memoranda thereof. There shall be disclosure of all portions of such matena‘l inch1d1ng ot l;akes,
rather than only those portions apartymtendstouse at trial. This is aconhnmngdcmandl

17. Each and every photograph, vxdeotape, film, audxqtape, mc}udmg out-takes,

memoranda and/or transcripts thereof, of any of the parties, their agents servmts employees or

*rn

others allegedly acting on behalf of partics. There shall be disclostreé Q’f alI portlons of such

|| ... N

material, mcludmg out-takes, rather than only those portions aparty mtenﬁs to usé at‘tﬁa!;rhls is

aigh. oK oS

R

a continuing demand.
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18.  Any and all photographs in possession of the defendant_(s);'ix'is'manca Siads
representatives or attorneys, taken of the scene of the subject ocourrenge. - - '_ : i S
% ! -I. "“_I- 1-;17_ g

I 19.  Any and all photographs or videotapes taken of the sﬂae of the sub]ect oocun:cnce

asit exlsted immediately prior to, during, and/or following the occuuence aileged in the

complaint.

| 20.  Any and all photographs or videotapes of the dcmalitiup- sﬂe involved mthe %
subject accident. e e
| ' 21.  Any and all photographs or videotapes concetning the eqmpmem andlnr . ’ '
materials plaintiff was using at the time of the accident.

; 22.  Any and all photographs or udeotap&s depicting physwal oondltlon of the
plaintiff after the subject accident, L

1

| 23.  Any and all progress photographs or wde:-::rtapes df:pmhng the mnﬂtfﬁudn,

e,

demolition, renovation and/or repair work in progress at the subject site &urmg the proj ect,
inchuding ninety (90) days prior to and ninety (90) days subsequent to:,. at_l_d mcludmg,_ August 07,
2016. | o, ;
E FO T ORM ..TI N

24, PLEASE TAKE NOTICE, that pursuant to CPLR §3191(d), ybuare hereby* ‘
required to produce, within twenty (20) days hercof, the following: [

a. 'I‘henameofallexpertwm(es)eachpartymllcalltotesufyatmal .

b. The qualifications of each expert in the field he or- -she wﬂl’-be oﬁ‘ered as an

expert witness, including educational background and degrees pubhcaﬁons,

‘uL- g "é"[ .'l-
membershlps in professional crgamzatlons and socsenes cerﬁﬁcatmns and

v u-

gl

licenses;
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¢ The subject matter on which each expert is expected to tes:afy'
d. The substance of the facts and opinions on which the bxpert wﬂl be called tQ. .'
T ey T

testify;

|| e.  The ground forming the basis for the expert's opinion. |

CONSTRUCTIONSITE . - ... _
25.  Copies of the plans and speclﬁcahons for the sub]ect censt:uctxon sme :;vhidh

specifically relate to work being performed by the plaintiff at the time. of thc acmdent '

26.  Copiesofall permits and permit applications for the workpenfonned by defendant(s) _

at the subject premises,

27, Copies of the submittals relative fo the subject worbite- Pyt

|Jf L

28.  Copies of shop drawings relative to the subject worksue Lot etk

29.  Dailyand/or weekly Job Reports, Foreman’ sRepﬂrts Supenntendtnt sRapum Log
Books, Progress Reports, Sign-In Logs/Sheets, Inspection, .IngslShnets,. and Manpower Reporis
maintained for the subject construction site for ninety (90) days pti(;r to, miduicludmg, Angust 07 -
2016 the date of the subject accident. e e v id

J }H# xud

" 30. Names and addresses of all supervxsory personnel mvolved m ﬂxeﬁ sq};_lect

constmcuon site, including the project superintendent, persons in clmrge ofthe s1te safety and the

constraction foreman for August 07, 2016 and ninety (90) days pnor thereto

31,  Copies ofthe sign-in sheets pertaining to the subject work sﬂ;e for August 07, 2016

32.  Copiesofpay records/payroll documents relative to the sub;ectWorkmte for.August

'i_-

07, 2016.

j. L

. 33.  Thejob file maintained by the defendant(s) for the subjec’c mnsuuchonsxte August
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07, 2016 and ninety (90) days prior thereto

34,  Records of any prior complaints regarding the area or tha defects mVolvednm

plaintiff’s accident at the subject construction site for August 07, 2016 an.d ninety (90) days pr;or

thereto. ' S S & &
35.  The name, address, and employment status of the LocaI shop stgward -as wcll as
copies of his investigation file pertaining to plaintiff’s acmdﬂnt. i .

36.  Provide any and all project safety manuals in place for t'h'e; constructmn site : on
August 07, 2016. - P
37.  Provide copies of any and all project safety plans in place fonthe construehen site

on August 07, 2016.

38.  Provide copies of this(these) answering dafmdant(s) mttcn safet)r rules in EFfer:.t

at thc time of plamhff‘ s accident of August 07, 2016 and ninety (90) days prior thereto.

39.  Provide copies of the defendant(s)’ OSHA file for. the subject consu'ucnon sxtc

____-__,*-?_! = _-- L.-' ¥ _-! ‘:.1'*1’ [I:'.-'-\IE- Im__-i:'_-

including but not limited to the following: _
2. Copies of any and all correspondence betwoen defentini(s) and. OSHA

pertaining to this construction project; _
b. Copy of the Log of Work-Related Injuries and Ilinesses for the year 2016

(OSHA Form 300);

T 1: s -*1,}-. i Sf

c. Copy of the OSHA Injury and Hllness Inmdcnt RepQJ:t (OSHA E;om}(!l)

pertammg to plaintiffs accident of August 0'1 201451

d. Copies of any and all other reports of this aacldent sent by defendants te

OSHA;
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Thr

e. Copies of any and all other documents submitted to USHApmﬁmngtu 1hc
plaintiff’s accident; | ; .
f. Copics of OSHA investigation reports pertalmng % pl.;inti:ﬁ’ saccfdent
August 07, 2016, | | - -, ;
Jr 40,  Provide job meeting/safety meeting records in the dcftndarrt(s) pnssesslon fi}r thc
subject construction site, as Wt_:ll as names and addresses of all mdwuiua.lg who paruclpawq in tlm_se
mﬁtings. . . )
: I’ 41.  Provide copies of any and all Tool Box Talk minutes, att‘epdance sheets, records,
reports and log books, pertaining to the Tool Box Talks maintained by ﬂns(these) answenng
defendant(s) for the subject construction site for ninety (90) days pnor to and mcludlng, August

07, 2016.

' 42, Copies ofthe mimutes of any andall safety committees for for ninety (90) days prigr

e ag
an o}
Bt L Do

to, and including, August 07, 2016..

e AT n'-

| 43. Daily and/or weekly Site Safety Manager repurts log buuksami pmgmss.lrcportﬂ
mamtamed by this(these) answexmg defendant(s) for the sub]ect construcuon sm; for mnety (99)
days prior to, and including, August 07, 2016..

44,  Records regarding fall protection safety training, oonﬁned space u'ammg and any
‘ other safety training requirements put in writing by the Site Safety ManagcrlPrQ]ect Manngr:r

PLEASE, TAKE FURTHER NOTICE, that the foregomg are contmmng demands that

.--,_ [!r"u

if any of the aboveitemsareobtamzd after the date ofthlsdemand,thcy areto befumishedtothe

undersigned pursuant to this demand. The undersigned will object upon the mal of this mather,

te r:\,l.,- 1..1:!

the testlmony or introduction of any items sought herein and not promded YL
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Dated: Garden City, New York
May 24, 2017

SILBERSTEIN, AWAD &

| NDEX NO. 700276/ 2017

RECEI VED NYSCEF: 10/10/2017

I ' Attorneys for Plaintiff =
600 Old Country Road, Suite 505

(516) 832-7777
‘ Our File No.: #7636

TO: LAW OFFICE OF ANDREA G. SAWYERS
Attorney for Defendants
|| REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI i
CONSTRUCTION COMPANY, LLC.
3 Huntington Quadrangle, Suite 1028 A
 Melville, New York 11747
" (631) 501-3133
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#7636
| SUPREME COURT OF THE STATE OF NEW YORK
| COUNTY OF QUEENS
: X Index No.: 700276/17
CESAR ZAMBRANO,
Plaintiff,
;- RESPONSE TO
- against - DEFENDANTS’
. COMBINED

WOODHAVEN RETAIL ASSOCIATES, LLC, DISCOVERY DEMANDS

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,

I X
| REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI

CONSTRUCTION COMPANY, LLC.

| Third-Party Plaintiff
-against-
TRI-STATE DISMANTLING CORP.,
Third-Party Defendant
X

PLEASE TAKE NOTICE that plaintiffs by their attorneys, SHBERSTEIN AWAD &
MIKLOS,; PC, hereby responds to the combined discovery demands of defendants upon
\ information and belief as follows:
RESPONSE TO D WITNESSES TION
Plaintiff is not in the possession of the name of any person known or claimed to be

a witness to this occurrence, event or conversation other than the named defendants, their

agents, servants and/or employees. Plaintiff reserves the right to supplement this response upon

the completion of discovery.
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SPO FORE T WITNE TE

At the present time, attorneys for plaintiff has not retaM or designated a mecllica;l
expert or experts whom plaintiff has determined will be called as an expert witness at the time
of trial, When such experts are retained by the plaintiff for the purposes of providing expert
testimony at the time of trial, a timely and adequate response pursuant to CPLR §3101(d) will
be provided.

RESPONSE TO DEMAND FOR PARTY STATEMENTS .

l ~ Atthe present time, attorneys for plaintiff are not aware of any statements, signed or
unsigned, oral or written, made by the defendants, their agents, servants and/or employees,
except those statements set forth in the hospital records and medical rgcorqs concemning the care.
anq treatment of this plaintiff. ) . h

Plaintiff reserves the right to supplement this response upon the c-t;;nplction of dlscovery

SPONSE TO DE RPﬁ RAP " o
At the present time, attorneys for the plaintiff are not aware df any photégiaphs of the

plaintiff’s taken béforc or after the Subject occurrence, nor are attorneys for the plaintiffs aware

at the present time of any such photographs/ videotapes to be in the plaiqtjffs’ possession,
custody or control. i |
Plaintiff reserves the right to supplement this response upon tﬁe coﬁpleﬁbn of discovery.
RESPONSE TO DEMAND FOR MEDICARE/MEDICAID mmm TION
Please be advised that plaintiff has never applied for or been a reci;.).;iem of =
Medicaid/Medicare benefits.
RESPO TOD OR RECO D n I:I.ﬂ R TI : NS .

A duly executed authorization to obtain plaintiff’s W-2's for the years 2014, 2015:and
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2016 are annexed hereto.
Please be advxscd that tax returns are not discoverable absent a showmg of ovcmdmg
necessity and a showing that the relevant information cannot be obtamed from any altematwe

source. See, e.g., Midborough Accupuncture v, State Farm Ins.Co., 867 N._T-.S.Ed 342, 21

‘Mise.3d 10 (2008); Kerman v, Martin Friedman P.C., 21 A.D.3d 99?; El}i N.Y.S.2d 387 (2

Dept. 2005); Four Aces Jewelry Corp. V. Smith, 256 A.D.2d 42, 680 NYSZd. 539 {1 De,pt

. I P
RESP E TO DEMAND FOR COLLATERAL ﬁRﬂ . RMA'

{ Annexed hereto are duly executed authorizations to obtain plﬂnﬁﬁ’s Workers c

Compensation/collateral source records from the following entities:

1. State of New York Worker's Compensation Board, P.O. Box 5205; Binghamten, NY
13902. | '

SPONSE TO DE FOR CONTRACTS AND OT
DOC Y DI RY

At the present time, plaintiff is not in possession of any agreements contracts purchase

II' orders, proposals, estimates, invoices, work orders, permits, cancelled checks for payhetttsto

safety company, tnol box talk records, safety meeting minutes, mamﬁenanoe records da]ly logs
and/or attendance records pertaining_ to the construction project whcre plaintiff’s accldent of
October 07; 2016 occurred. |
RESPONSE TO DEMAND FOR LITIGATION INFORMATIO
 Objection. Information about whether plaintiffs obtained httgat:lon ﬁmdmgis néif'- o
Ir relevant to proof of any of plaintiffs’ causes of action or damages. As such; thls”inforrnahon i8

outside the scope of discovery.
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RESPONSE TO DEMAND FOR MEDICAL mmmnnm &ND
AUTHORIZATIONS

Annexed hereto are duly executed HIPAA-compliant anthori_zatiqns to obtain - plaintiffs

medical records from the following health care providers:

a. Sport Medicine & Spine Rehab, P.C., 160 N. Franklin Street Hempstead, NY
11550. '

b. Elmhurst Hospital Center, 79-01 Broadway Elmhurst NY 1 1373

Annexed hereto is a CD-rom with presently available medlcal records from the '. ;

following medical providers:

a. Sport Medicine & Spine Rehab, P.C., 160 N, Franklin Street Hempstead, NY
11550. '

b. Ehnhurst Hospital Center, 79-01 Bmadway Elmhurst NY 11373

RESPONSE

To be provided upon plaintiff’s medical treatment, final diagnosis, final prognosis, and

evaluation.

Dated: Garden City, New York
May 26, 2017
Yours, etc.,
SILBERSTEIN, AWAD & MTKLOS P. C

By DANIEL P, MIKTOS, ESQA"“__\
Attorneys for Plaintiffs :
© 600 Old Country Road, Suite 51}5
Garden City, New York 1 1530
T. (516) 832-7777

F. (516) 832-7877
Qur File No.: 7636
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TO: LAW OFFICE OF ANDREA G. SAWYERS
Attorney for Defendants
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC.,, and SCHIMENTI
CONSTRUCTION COMPANY, LLC.
3 Huntington Quadrangle, Suite 1028
Melville, New York 11747
(631) 501-3133
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AFFIDAVIT OF SERVICE
STATE OF NEW YORK )
) ss.:
COUNTY OF NASSAU )

Norka Gallegos , being duly sworn, deposes and says:
1 am not a party to the action, am over 18 years of age and reside in Nassau County,

New York. OnMay 25,2017, Iserved the within DEMAND FOR A VERIFIED

BILL OF PARTICULARS AS TO AFFIRMATIVE DEFENSES by depositing a true copy
thereof enclosed in a postpaid wrapper, in an official depository under the exclusive care and
custody of United State Postal Service within New York State, for regular delivery addressed to

each of the following persons at the last known address set forth after each name:

LAW OFFICE OF ANDREA G. SAWYERS
Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LL.C.

3 Huntington Quadrangle, Suite 1028
Melville, New York 11747
| (631)501-3133
| Norka G'a\ﬂ}egos
Swo before me on this A,
day of May 2017 op KEW %,
4.*‘*_4}}‘,:0"'# ny :E"-.,‘ %
: SIV TR 2
C--—-‘e_ﬂ_,__ = - H 1‘%:';’-‘\:\:0\3&‘ ==- E |
= i wE Ry fEZS
NOTARY PUBLIC "-,P“fg;'t—?é*“:l,.-"fs
R PUBK S S
-F;,’;_q I'"E O'F 1:-“\\"-
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| OCA Official Form No.: 960
AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA
IThis form has been approved by the New York State Department of Health]

Patient Name Date of Birth Social Security Number
CESAR ZAMBRANO 01/30/1958
Paticnt Address

19 KIRKWOOD ROAD, 1st FLOOR, PORT WASHINGTON, NY 11050

I, or my authorized representative, request that health information regarding my care and freztment be released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), 1understand that:

1. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATEON only if I place my initials on
the appropriate line in Item 9(a). In the event the health information described below includes any of these types of information, and I
initial the line on the box in Item 9(a), I specifically authorize release of such information to the person(s) indicated in Item 8,

2. If I am anthorizing the reloase of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I
understand that I have the right to request a Jist of people who may receive or use my HIV-related information without authorization. If
{ experience discrimination becavse of the release or disclosure of HIV-related information, I may contact the New Yaork State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Humsan Rights at (212} 306-7450. These agencies are
responsible for protecting my rights.

3. T have the rght 1o revoke this authorization at amy time by writing to the htulth care provider listed below. [ understand that I may
revoke this authorization except to the extent that action has already been taken based on this authorization.

4. [ understand that signing this authorization is voluntary. My treatment, payment, earollment in a health plan, or eligibility for
benefits will not be conditioned upon my anthorization of this disclosure,

5. Information disclosed under this authorization might be redisclosed by the rectplent {except as nofed above in Item 2), and this
redisclosure may no longer be protected by federal or state law.

6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TQ DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYGNE OTHER 'I'I{AN THE ATI‘ORHEY OR GD‘:"ERI’G'[ENTM AGENCY SPECIFIED IN ITEM 9 {h]

1)) OFCe o Pdeea G- i y-ﬂf
Wa). Specific information to be released:
Medical Record from (insert date) QN to (insert date)

Entire Medical Record, including patient histories, office notes (except psychbtherapy notes), test results, radiology studies, films,
referrals, consults, billing records, insurance records, and records sent to you by other health care providers.

0 Other: Include: (/ndicate by Initialing)
&£ Alcohol/Drug Treatment
(Z_____ Mental Health Information
Authorization to Discuss Health Infermation (£~ __ HIV-Related Information
{b) O By initialing here I autherize
Initials Name of individual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:

{Attorney/Firm Name or Governmentul Agency Name])

10. Reason for release of information: 11, Date or event on which this authorization will expire:
O At request of individual
@& Other: LITIGATION ONE YEAR FROM DATE OF SIGNATURE

12. If not the patient, name of person signing form: 13. Authority to sign on behalf of patient:

All iterns on this form have bean completed and my questions about this form have been answered. In addition, T have been provided a
copy of the form.

Diate: 2/
Signature of patient or representative authorized by law.

* Fumsn Immunodeficiency Virus that canses AIDS. The New York State Public Health Law protects Information which reasonably conld
Identify someone s having HIV symptoms or infection snd information regarding a person®s contacls.
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OCA Official Form No.: 960
FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA

[This form has been approved by the New York State Depariment of Health]

Patient Name
CESAR ZAMBRANO

Date of Birth
01/30/1958

Social Security Number ‘

Patient Address

19 KIRKWOOD ROAD, 15t FLOOR, PORT WASHINGTON, NY 11050

I, or my authorized representative, request that health information regarding my care and treatment be released as set forth on this form:

Tn accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1956
(HIPAA), 1understand that:

1. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATION only if I place my initials on
the appropriate line in Ttem 9(a). In the event the health information described below includes any of these types of information, and I
imitial the line on the box in Item 9(a), 1 specifically anthorize release of such information to the person(s) indicated in Item 8.

2. If I am authorizing the release of HIV-related, alcohol or drog treatment, or mental health treatment information, the recipicnt is
prohibited from redisclosing such information without my authorization unless permitied to do so under federal or state law. 1
understand that I have the right to request a list of peaple whe may receive or use my HIV-related information without authorization. If
1 experience discrimination because of the release or disclosure of HIV-related information, I may contact the New York State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies arc
responsible for protecting my rights.

3. T have the right to revoke this authorization at any time by writing to the health care provider listed below. Iumderstand that I may
revoke this authotization except to the extent that action has already been taken based on this authorization.

4. 1 understand that signing this authorization is voluntary. My treatment, payment, cnrollment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure.

5. nformation disclosed under this authorization might be redisclosed by the recipient (except as noted above in Ttem 2), and this

6. THIS AUTHORIZATION DOES NOT AUTHORIZE -YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL

CARE WITH ANYONE OTHER THAN THE ATTORNEY OR

GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 (b).

] V {x S 4 4 A4 y
nds to be released:
' Medical Record from (insert date) 0%\ n’}ll |\9 to (insert date) i Hﬁiugﬂ-@; ;i \f
[1 Entire Medical Record, including patient hiktories, bffice notes (except psygnotherapy notes), test results, radiology studies, films,

referrals, consults, billing records, insurance records, and records sent fo

to release this info

this information wilj be

i
i%nm

SVeE

by other heslth care providers.

{b) O By initialing here

0 Other: Include: (Frdicate by Initialing)
. Aleohol/Drug Treatment
Mental Health Information
Authorization to Discuss Health Information HIV-Related Information

I authorize

Initials

MName of individual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:

{Attorney/Firm Name or Govemnmental Agency Mame)

10, Reason for release of information:
{1 At request of individual
@ Other: LITIGATION

11. Date or event on which this authonzation will expire:

ONE YEAR FROM DATE OF SIGNATURE

-

12. If not the patient, name of person signing form: 13. Authority to sign on behalf of patient:

"All items on this form have been completed and my questions about thig Torm have been answered. In addition, I have been provided 2

copy of the form,

59 ’1/,5/!?_

Date:

* Homan Inmenedeficiency Virus that causes AIDS. The New York State Pablic Health Law ﬁrntech information which ressenably ceuld

identify someone a3 having HIV symptoms or infection and informstion regardiag 2 person’s contacts,
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
— - R X
CESAR ZAMBRANO, Index No.: 700276/17
Plaintiff, NOTICE FOR DISCOVERY
AND INSPECTION TO
- against - 3" PARTY DEFENDANT
TRI-STATE

WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-against-

TRI-STATE DISMANTLING CORP.,

Third-Party Defendant
..... —- et man i

PLEASE TAKE NOTICE, that pursuant to CPLR 3101 et seq. and the applicable
case law, second third party defendant, TRI-STATE DISMANTLING CORP., is hereby
required to produce for discovery and supply to the undersigned attorneys for REALTY
INCOME CORPORATION, DICK’S SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC., within twenty (20) days from the date of service of
this demand, the following information, documents and items requested for the purpose of
inspection and/or copying:

PLEASE TAKE FURTHER NOTICE, that submission to the undersigned of true
and conformed certified copies of the documents and/or items demanded herein on or before

the aforesaid return date will be deemed compliance with this demand notice.
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1. Copies of contracts, including all attachments thereto, between TRI-STATE
and any other entities for work being performed at the subject site at the time
of the alleged accident.

Z Photographs or videotapes concerning the scene of the accident; progress
photographs and/or videotapes; photographs/videotapes depicting plaintiff.

3. Adverse party statements including any and all statements in the possession,
custody or control of any party you represent in this action and/or on whose
behalf the statements were taken, whether such statements were oral, written,
or electronically recorded, irrespective of whether or not such statements have
been transcribed or reduced to typed or written form.,

4, Daily and/or weekly job reports, logs, foreman’s reports, superintendent’s
reports, log books, progress reports, job file, job safety meeting minute
minutes including the names and addresses of those participating in such
meetings, for a period of sixty (60) days prior to the subject accident.

5. Copies of all accident reports, including but not limited to, writings, inter-
office memos, e-mails, text messages regarding the plaintiff’s accident made
in the regular course of business of defendants and third-party defendants.

6. Names and business address of third-party defendant’s employees (if still
employed by third-party defendant) and names and last known residence
address of third-party defendant’s employees (if not still employed by third-
party defendant) who were on site on the date of the accident.

7. Names and addresses of persons expected to be called as expert witnesses at

the time of the frial of this action including the subject matter on which each
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expert is expected to testify; the substance of the facts and opinions upon
which each expert is expected to testify; a summary of the grounds for each
expert’s opinion; the qualifications of each expert witness whom third-party
defendants intend to call at the time of trial.

8. A complete, true and accurate copy of the policies of insurance covering each
and every primary, contributing, umbrella, and/or excess insurance agreement
under which any person or entity carrying on any insurance business may be
liable to satisfy or all part of a judgment that may be entered in this action
against the defendants/third-party defendants or to indemnify or reimburse
for payments made to satisfy the judgment; each and every insurance
agreement in which the insurer is obligated to defend this action; any
applicable insurance agreements insuring the third-party defendants in this
action; the policy limits of any and all agreements, the full name and
address of each insurers, the policy limits of such insurance policies and the
policy mumbers.

9. Names and addresses of the individuals who witnessed plaintiff’s accident;
individuals who received actual and/or constructive notice of the underlying
conditions which constituted a contributing factor to plaintiff’s accident; any
individual who third-party defendant will call at trial to testify in connection
with or pertaining to plaintiff’s physical condition, disabilities, injuries, pre-
existing conditions, re-injuries and damages; and any witnesses who plaintiff

spoke to after the incident regarding the facts surrounding same.

49 of 151



NYSCEF DOC. NO. 32

10.  Copies of bidding documents pertaining to the work performed by TRI-

STATE and the subject site.

PLEASE TAKE FURTHER NOTICE that in the event any of the requested

documents and/or items do not exist, a verified statement to that effect is to be served on the

undersigned on ot before the aforesaid return date,

PLEASE TAKE FURTHER NOTICE, that this is a continuing demand notice and

in the event any of the requested documents and/or items are obtained after the aforesaid

return date, same are to be furnished to the undersigned within thirty (30) days after receipt.

PLEASE TAKE FURTHER NOTICE, that upon the failure to produce the

requested documents and/or items on the date and at the time and place demanded, a Motion

will be made for the appropriate relief.

Dated: July 25, 2017
Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

By: \L,,.f‘ P(rQ/L

DAVID R HOLLAND
Attomeys for Defendants/Third-Party
Plaintiffs
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC,,
Mailing Address:
P.O. Box 2903
Hartford, CT 06104-2903
(631) 501-3100
Matter No.: 2017012061DIiR
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TO:

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOOQODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

File No.: 40-1914

BLACK MARIJIEH LEFF & SANFORD LLP
Attorneys for Third-Party Defendant
TRISTATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523

914-704-4400
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STATE OF NEW YORK )
) ss:

COUNTY OF SUFFOLK )
AFFIDAVIT OF SERVICE

VITTORIA LENZO being duly sworn, says that deponent is not a party to
the action; is over the age of 18 years; that on the 25 day of July, 2017 deponent served the
within NOTICE FOR DISCOVERY AND INSPECTION TO 3*? PARTY DEFENDANT
TRI-STATE, upon:

BLACK MARIJIEH LEFF & SANFORD LLP
Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.
100 Clearbrook Road, Suite 345
Elmsford, New York 10523
914-704-4400

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos
Attorneys for Plaintiffs
600 Old Country Road
Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq.

Attorneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC
100 Jericho Quadrangle, Suite 326
Tericho, New York 11753
File No.: 40-1914

The address designated for such service, by depositing a true copy in an official depository
under the care and custody of the U.S. Postal Service, vnjlhin the State of New York.

//f_/( § H;JCLJ/L,

VITTORIA LENZO

Syudij*n to before me this
351 day cif July, 2017 ,
, } // 1 fI’{ . |
||' 7 [/ ; 'J-"i_ /... )
g J anar}r Public

ac RECA 1, COLLIS
Wil s, Mool s oid Holary Fuli = iate of Hew 1ol
Matter No.: 2017012061DRH 4175827 .
Cruadifiod in GUFFOLE Dour j
My Comin. Explres DECEMBER &4

[ —
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS Index No.: 700276/17

CESAR ZAMBRANO,
Plaintiff,
-against-

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC. AND SCHIMENTI CONSTRUCTION
COMPANY, LLC.

Defendants.
... And a third-party action

NOTICE FOR DISCOVERY AND INSPECTION TO 3 PARTY
DEFENDANT TRI-STATE

Law Office of Andrea G. Sawyers
Attorneys for Defendant
REALTY INCOME CORPORATION
DICK'S SPORTING GOODS, INC, AND SCHIMENTI CONSTRUCTION COMPANY, LLC
Mailing Address:
P.O. Box 2903
Hartford, CT 06104-2903
(631) 501-3100
Facsimile (877) 220-7166 (Not for Service)
Matter No.: 2017012061DRH
__Claim No.: A4NB929

—_—

TO:
Service of a copy of the within is hereby admitted.
Dated:
Attorney(s) for
——————————————— —— —==
NOTICE OF ENTRY:
PLEASE TAKE NOTICE that the within is a true copy of an order enfered in office of the Clerk of the
above Courton '
NOTICE OF SETTLEMENT:
PLEASE TAKE NOTICE that the within proposed order will be presented for settlement and entry at the
Courthouse on
at 10:00 a.m. at the office of the Clerk of the Part of this Court where the within described motion was heard.
Dated: Melville, New York Law Office of Andrea G. Sawyers
Attorneys for Defendant(s)
As Designated Above
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DU

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
S S X
CESAR ZAMBRANQ,
Index No.: 700276/2017
Plaintiff,
' RESPONSE TO
- against - COMBINED
DEMANDS

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY
INCOME CORPORATION, DICK’S SPORTING GOODS, INC.,
SPORTS AUTHORITY, INC, And SCHIMENTI
CONSTRUCTION COMPANY, LLC

Defendants,

5
REALTY INCOME CORPORATION, DICK’S SPORTING
GOODS, INC., and SCHIMENTI CONSTRUCTION
COMPANY, LLC. '

Third-Party Plaintiff

-against-
TRI-STATE DISMANTLING CORP.,
Third-Party Defendant

R : X
Plaintiff, CESAR ZAMBRANO, by his attorneys, SILBERSTEIN, AWAD & MIKLOS,

PC, hereby respectfully respond to the Combined Discovery Demands of the defendants, upon
information and belief as follows:

RESPONSE TO DEMAND FOR CONT S D ENTARY
DISCOVERY

At the present time, plaintiff is not in possession of any agreements, contracts, purchase
orders, proposals, estimates, invoices, work orders, permits, cancelled checks for payments to safety

company, tool box talk records, safety meeting minutes, maintenance records, daily logs and/or

54 of 151



FTLED._QUEENS COUNTY CLERK 1071072017 02:18 PM | NDEX NO. 700276/ 2017

NYSCEF DOC. NO. 32 RECEI VED NYSCEF: 10/ 10/2017

attendance records pertaining to the construction project where plaintiff’s accident of October 7,

2016 ocecurred.

RESPONSE TO DEMAND FOR INSURANCE/WORKERS’ COMPENSATION
STATEMENTS

At the present time, attorneys for plaintiff are not aware of any statements, signed or unsigned,
oral or written, made by the defendants, their agents, servants and/or employees, except those
statements set forth-in-the hospital records and medical records concerning the care and-—— |

treatment of this plaintiff.

RESPONSE TO DEMAND FOR MEDICAL INFORMATION AND
AUTHORIZATIONS

. Annexed hereto are duly executed HIPAA-compliant authorizations to obtain plaintiff’s
medical records from the following health care providers: \

" A) Elmhurst Hospital; 79-01 Broadway, Elmhurst, NY 11373

B) Spoﬂs: Medicine & Spine Rehab: 160 N. Franklin Street, Hempstead, NY 11550

RESPONSE TO DEMAND FOR WITNESSES INFORMATION

A search for witnesses is ongoing, and upon discovery, responses will be supplemented to
reflect same.

RE E TO DEMAND FOR EMPLOYMENT REC S AUTHORI N,
Duly executed authorizations permitting attorneys of all defendants to obtain plaintiff's

] emplpyment records for October 7, 2016 to current, including attendance, W-2 and pay records,
| from Tri-State Dismantling Corporation, plaintiff’s employer at the time of the accident, is annexed

hereto.

RESPONSE TO DEMAND FOR EXPERT WITNESS MATERIAL

At the present time, attorneys for plaintiff has not retained or designated a medical expert

or experts whom plaintiff has determined will be called as an expert witness at the time of trial,
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When such experts are retained by the plaintiff for the purposes of providing expert testimony at
the time of trial, a timely and adequate response pursuant to CPLR §3101(d) will be provided.
RESPONSE TO DEMAND FOR COLLATERAL SOURCE INFORMATION
Annexed hereto are duly executed authorizations to obtain plaintiff's Workers
Compensation/collateral source records from the following entities:
1. Statt;, of New York Worker’s Compensation Board, P.O. Box 5205, Binghamton, NY
13902. WCB# G1726342. Carrier Case No: 005616001304WC01

RESPONSE TO DEMAND FOR MEDICARE/MEDICAID INFORMATION
Please be advised that plaintiff has never applied for or been a recipient of

Medicaid/Medicare benefits.

RESPONSE TO DEMAND FOR SOCIAL SECURITY DISABILITY INFORMATION
Please be advised that plaintiff has never applied for or been a recipient of Social Security
Disability benefits.

RESPONSE TO DEMAND FOR TAX RECORDS AND AUTHORIZATIONS
A.-duly executed authorization to obtain plaintiff’s W-2's for the years 2007, 2008 and 2009

are annexed hereto.

Please be advised that tax returns are not discoverable absent a showing of overriding
necessity and a showing that the relevant information cannot be obtained from any alternative
source. See, e.g., Midborough Accu ture v, State Farm Ins.Co., 867 N.Y.S5.2d 842, 21 Misc.3d

10 (2008); Kerman v. Martin Friedman P.C., 21 A.D.3d 997, 801 N.Y.S.2d 387 (2 Dept. 2005);

our A elry Corp. V. Smith, 256 A.D.2d 42, 680 N.Y.S.2d 539 (1 Dept. 1998).
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SPONSE TO DEMAND FOR DISCLOSURE OF PLAINTIFF’S IMMIGRANT
STATUS
Objection. The demand is irrelevant and outside the scope of discovery, Plaintiff’s
immigration status has no bearing on plaintiff’s right to recover lost wages in personal injury

actions absent proof that plaintiff tendered false work anthorization documents to obtain

employment. See Balbuena v, IDR Realty LLC, 6 N.Y.3d 338, 845N.E.2d 1246,812N.Y.S.2d 416

(2006).

RESPONSE TO DEMAND FOR DOCUMENTS AUTHORIZING EMPLOYMENT

Objection. The demand is irrelevant to the instant litigation and outside the scope of

discovery. Without waiving such objection, please be advised that plaintiff is currently not in

|
f possession of any employment authorizing documents.

RESPONSE TO DEMAND FOR ELECTRONICALLY STORED INFORMATION

Objection. Demand for disclosure of the entire contents of social media internet accounts

maintained by plaintiffis overbroad, vague, without foundation and palpably improper in a personal
injury action where it is made without factual predicate with respect to relevancy of the evidence.

RESPONSE TO DEMAND FOR SOCTAL IA INFORMATION AND

AUTHORIZATIONS

Objection. Demand for disclosure of the entire contents of social media internet accounts
maintained by plaintiffis overbroad, vague, without foundation and palpably improper in a personal
injury action where it is made without factual predicate with respect to relevancy of the evidence.
See Kregg v. Maldonado, 98 A,D.3d 1289, 951 N.Y.S.2d 301 (4th Dep’t 2012). Discovery of social
media account must show that “at least some” of the discovery sought will contain relevant
evidence, Richards v, Hertz Corp., 100 A.D.3d 728, 953 N.Y.5.2d 654 (2d Dep't 2012),

RESPONSE TO DEMAND FOR DISCLOSURE OF PLAINTIFF'S IMMIGRANT STATUS

Objection. The demand is irrelevant and outside the scope of discovery. Plaintiff’s
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immigration status has no bearing on plaintiff’s right to recover lost wages in persenal injury
actions absent proof that plaintiff tendered false work authorization documents to obtain
employment. See Balbuena v. IDR Realty LLC, 6N.Y.3d 338, 845N.E.2d 1246, 812 N.Y.8.2d 416
(2006).

Dated: Garden City, New York
August 14, 2017

Attorneys for Plaintiffs
600 Old Country Road
Garden City, NY 11530
(516)832-7777

To:

BLACK MARJIEH LEFF & SANFORD, LLP
Attorneys for Third-Party Defendant

TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523

914.704.4400

LAW OFFICE OF ANDREA G. SAWYERS
Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC,, and SCHIMENTI
CONSTRUCTION COMPANY, LL.C.

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747

[ 631.501.3133

Attomeys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC
100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

‘| CATALANO GALLARDO & PETROPOULOS, LLP
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OCA Official Form Np.: 960
AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA
[This form has been approved by the New York State Department of Health]

Patient Name Date of Birth Social Security Number
CESAR ZAMBRANO 1/30/1958

Patient Address

19 Kirkwood Road, 1st Floor, Port Washington, NY 11050

I, or my authorized representative, request that health information regarding my care and treatment be released as set forth on this form:
In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), Iunderstand that: F
1. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATION only if I place my initials on
the appropriate line in Trem 9(a). In the event the health information described below includes any of these types of information, and T
inittal the line on the box in Item %(a), 1 specifically authorize release of such information to the person(s) indicated in Item 8.

2. If 1 am authorizing the release of HiV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I
understand that | have the right to request a list of people who may receive or use my HlV-related information without authorization, If

T experience discrimination because of the release or disclosure of HIV-related information, I may contact the New York State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Human Righis at (212) 306-7450. These agencies are .
responsible for protecting my rights.

3. I have the right to revoke this authorization at any time by writing to the health care provider listed below. I understand that I may
reveke this authorization except to the extent that action has already been taken based on this authorization.

4. I understand that signing this suthorization is voluntary. My treatment, payment, enrollment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure,

5, Information disclosed under this authorization might be redisclosed by the recipient (except as noted zbove in Item 2), and this
redisclosure may no longer be protected by federal or state law. ;

6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE ATTORNEY OR GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 (b).

7. Name and address of health provider or entity to release this information:

Elmhurst Hospitad: 79-¢1 Puadiad  Elmhuic4. iy 11313

8. Name and address f:jl]EFSDI:I:S or :ategcrwgfp to whotn thig informatipn will be bent: _

(DS BENG T e A T T8 B sty 174
a). ifici ation to eased:

*® gﬁeﬁicm Iﬁrdofmm (in?en date) 10k [l to (insert date) ?WSE“ vyt

Entire Medical Record, including patient histories, office notes (except psychotherapy notes), test results, radiology studies, films,
referrals, consults, billing records, insurance records, and records sent to you by other health care providers.

03 Other: Include: {(fndicate by hitialing)
Alcohol/Drug Treatment
________ Mental Health Information
Authorization to Discuss Health Information HIV-Related Information
(b) O By initialing here T authorize
Initials Name of individual health care provider

to discuss my health information with my attorney, or a governmentat agency, listed here:

{Attorney/Firm Name or Governmental Apency Name)

10. Reason for release of information: i1l. Date or event on which this aunthorization will expire:
[ At request of individual
Other: Lepal | At conclusion of litigation
12, 1f not the patient, name of person signing form; 13, Authority to sign on behalf of patient:
Laura Graziano/Silberstein, Awad & Mikles Rep POWER OF ATTORNEY
All items on this form have been completed and my questions about this form have been answered, In addition, 1 have been provided a
copy of the form.

iiia ol gta owe 117

Sighature of patieﬂ\ilor répresentative authotized by law.

* Human Immunodeficiency Virus that causes AIDS. The New York State Public Health Law protects information which reasonably could
identify someone as having HIV symptoms or infection and information regarding a person’s contacts.
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POWER OF ATTORNEY

TO EXECUTE A WRITTEN REQUEST FOR PATIENT INFORMATION UNDER SECTION 18
OF THE NEW YORK STATE PUBLIC HEALTHLAW

THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER
HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute a written request
for patient information under Section 18 of the New York State Public Health Law:

L (_F:I iy .:7 alw\’ﬂ. ¥ O__, do hereby appoint my atterney,s [ H}{ UH'{-*'. nimi .n‘u t I ¢f p (
as my attorney-in-fact to execute a written request for patient information under Section 18 of the

New York State Public Health Law in my name, place and stead in any way which I myself could do,
if I were personally present,

This DURABLE POWER OF ATTORNEY shall not be affected by my subsequent disability or

incompetence,

To induce any third party to act hereunder, I hereby agree that any third party receiving 2 duly
executed copy or facsimile of this instrument may act hereunder and that revocation or termination
hereof shall be ineffective as to such third party unless and until actual notice or knowledge of such
revocation or termination shall have been received by such third party and I for myself and for my
heirs, executors, legal representatives and assigns, hereby agree to indemnity and hold harmless any
such third party from and against any and all claims that may arise against such third party by reason
of such third party having relied on the provisions of this instrument.

This PURABLE GENERAL POWER OF ATTORNEY may be revoked by me at any time.

*Photocopy may be used as original.
In Witness Whereof I have hereunto signed by name this I day of Oi‘fﬂ“lﬂ V" , 20 l":_g ;

SIGNATURE;, ﬁm - At
PRINTED NAl\é: (L av { By

State of New York )
) 55:

County of Nﬂﬁgau) )

Onthe 11 _day of (GO, 20 o before me, the undersigned, a Notary Public in and for said
State, personally appeared (  Niv (Wi personally known to me or proved to me on
the basis of satisfagtory evidence to be the individual whose name is subscribed to the within

and aeknowledged to me that he/she executed the same in histher capacity and that by
ighatufe on the instrument, the individual, or the person upon behalf of which the individual

JOMATHAN M. UREMA
Motary Public, State of New York
Mo, 01URS280800
Qualified in Queens County o
Commission Expires May 13,2
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OCA Official Form No.: 950
AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA
[This form has been approved by the New York State Depariment of Health|

Patient Name Date of Birth Social Security Number
CESAR ZAMBRANO 1/30/1958

Patient Address

19 Kirkwood Road, 1st Floor, Port Washington, NY 11050

1, or my authorized representative, request that heaith information regarding my care and treatment be released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), |understand that: f

I. This authorization may include disclosure of information relating to ALCQHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATION only if 1 place my initials on
the appropriate line in Tiem 9(a). In the event the health information described below includes any of these types of information, and I
initial the line on the box in Item 9(a), I specifically authorize release of such information to the person(s) indicated in Item 8.

2. if 1 am authorizing the release of HiV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitted to do so under federal or state law. I
understand that I have the right to request a list of people who may receive or use my HIV-related information without authorization. If
T experience discrimination because of the release or disclosure of HTV-related information, T may contact the New York State Division
of Homan Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies are
responsible for protecting ty rights.

3. 1 have the right to revoke this authorization at any time by writing to the health care provider listed below. I understand that I may
revoke this authorization except to the extent that action has already been taken based on this authorization.

4. 1 understand that signing this authorization is voluntary. My treatment, payment, enroliment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure,

5. Information disclosed under this authorization might be redisclosed by the recipient (except as noted above in Item 2), and this
redisclosure may no Ionger be protected by federal or state law,

6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE ATTORNEY OR GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 (b).

7. Mame and address of health provider or entity to rbljast this information:

‘S}PIGﬁS Medicwe «Sping b [LO N Trankiin St Hempstead, ny | (S0
8. Name and address of person(s) or category of person to whom this informati ill be sent;
(a0 P O olon (Ao S SORAIC Rt e 1025 Tigilts. Y1747
%(a). Specific information to be releaddd: = i :
Medical Record from (insert date) |0 |'ImlI J 16 to (insert date) PY(’&E i 1-
[ Entire Medical Record, including patient histories, office notes (except psychotherapy notes), test results, radiology studies, films,
referrals, consuits, billing records, insurance records, and records sent to you by other health care providers.

0 Other: Include: (Mdicate by Fnitialing)
Alcohol/Drug Treatment
Mental Health Information
Authorization to Discoss Health Information H1V-Related Information
(b} O By initialing here T authorize
Initials Name of individual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:

(Attorney/Firrn Nome or Gevernmental Apency Mame)

10. Reason for release of information: 11. Date or event on which this authorization will expire;
O At request of individual
B Other: Legal At conclusion of litigation

12. If not the patient, name of person signing form: 13, Authority to sign on behalf of patient:

Laura Graziano/Silberstein, Awad & Miklos Rep POWER. OF ATTORNEY

All items on this form have been completed and my questions about this form have been answered, In addition, [ have been provided a

o 31117

* Human Immanodeficiency Virus that causes AIDS, The New York State Public Health Law protects information which reasonably could
identify someone as having HIV symptoms or infection and information regarding a person’s contacts.
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POWER OF ATTORNEY

TO EXECUTE A WRITTEN REQUEST FOR PATIENT INFORMATION UNDER SECTION 18
OF THE NEW YORK STATE PUBLIC HEALTHLAW

THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER
HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute-a written request
for patient information under Section 18 of the New York State Public Health Law:

I, (_,'Ine } vy Z aﬂ}brﬂ 1o , do hereby appoint my attﬂmey,SI ”.38 WJH,SALU('DLH M t [ af ’p (

as my attorney-in-fact to execute a written request for patient information under Section 18 of the
New York State Public Health Law in my name, place and stead in any way which I myself could do,
if I were personally present.

This DURABLE POWER OF ATTORNEY shall not be affected by my subsequent disability or
imcompetence.

To induce any third party to act hereunder, I hereby agree that any third party receiving a duly
executed copy or facsimile of this instrument may act hereunder and that revocation or termination
hereof shall be ineffective as to such third party unless and until actual notice or knowledge of such
revocation or termination shall have been received by such third party and I for myself and for my
heirs, executors, legal representatives and assigns, hereby agree to indemnity and hold harmless any
such third party from and against any and all claims that may arise against such third party by reason
of such third party having relied on the provisions of this instrument.

This DURABLE GENERAL POWER OF ATTORNEY may be revoked by me at any time.
*Photocopy may be used as original.

In Witness Whereof I have hereunto signed by name this I7 day of Oiﬁ}"lﬂ v ol

SIGNATURE:
PRINTED NAME: CM ay Zﬂmﬂbﬂﬁuu{}

State of New York )
) 58

County of Mﬂﬁgqn}’ )

Onthe [T day of 0kttt ,20 (e before me, the undersigned, a Notary Public in and for said
State, personally appeared ( ﬂr'_zal WSS | personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and geknowledged to me that he/she executed the same in his/her capacity and that by
ighatufe on the instrument, the individual, or the person upon behalf of which the individual

JOMATHAN M. UREMA
Motary Publis, State of Mew York
No. 01URS280800
Cualified in Queens Goun o
Commission Explres May 13,
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OCA Official Form No.; 960
AUTHORIZATION FOR RELEASE OF HEALTH INFORMATION PURSUANT TO HIPAA
[This form has been approved by the New York State Department of Health]

Patient Name Daie of Birth Social Security Number
CESAR ZAMBRANO 1/30/1958 |
Patient Address

19 Kirkwood Road, 1st Floor, Port Washington, NY 11050

I, or my authorized representative, request that health information regarding my care and treatment be released as set forth on this form:

In accordance with New York State Law and the Privacy Rule of the Health Insurance Portsbility and Accountability Act of 1996
(HIPAA), 1understand that:

1. This authorization may include disclosure of information relating to ALCOHOL and DRUG ABUSE, MENTAL HEALTH
TREATMENT, except psychotherapy notes, and CONFIDENTIAL HIV* RELATED INFORMATION only if I place my initials on
the appropriate line in Item 9{a). In the event the health information described below includes any of these types of information, and T
initial the line on the box in Item 9(a), I specifically authorize release of such information to the person(s) indicated in Item 8.

2, If I am authorizing the release of HIV-related, alcohol or drug treatment, or mental health treatment information, the recipient is
prohibited from redisclosing such information without my authorization unless permitied to do so under federal or state faw. 1
understand that 1 have the right to request a list of people who may receive or use my HIV-related information without authorization. If
T experience discrimination because of the release or disclosure of HIV-related information, I may contact the New York State Division
of Human Rights at (212) 480-2493 or the New York City Commission of Human Rights at (212) 306-7450. These agencies are
responsible for protecting my rights, 7
3. Ihave the right to revoke this authorization at any time by writing to the health care provider listed below. Tunderstand that T may
revoke this authorization except to the extent that action has already been taken based on this authorization.

4. T understand that signing this authorization is voluntary. My treatment, payment, enroliment in a health plan, or eligibility for
benefits will not be conditioned upon my authorization of this disclosure,

5. Information disclosed under this authorization might be redisclosed by the recipient {except as noted above in Item 2), and this
redisclosure may no longer be protected by federal or state law,

6. THIS AUTHORIZATION DOES NOT AUTHORIZE YOU TO DISCUSS MY HEALTH INFORMATION OR MEDICAL
CARE WITH ANYONE OTHER THAN THE ATTORNEY OR GOVERNMENTAL AGENCY SPECIFIED IN ITEM 9 (b).
1ﬂam¢ and addmasﬁfhzalth provider or entity to rele

thlslnt‘
1~ State. Dismanting (ovp: 2071 Dopert St Brootin, ny_ 1222

8 Name and address of person(s) ot ¢ ;unr of perton to whom this information will be sent:
[(HEL] Hoingien duad, Sejoz§ Maniy, ny 17 Uf”!
9(a). Specific information to be ieased
O Medical Record from (insert date) to (insert date)
Q Entire Medical Record, including patient histories, office notes (except psychotherapy notes), test results, radiology studies, films,

referrals,seonsults, billing records, insurance records, and records sent to you by other health care providers.
V'¥i;‘.lthm‘: N A Include: {(fudicate by hitialing)
i Alcohol/Drug Treatment
Mentzl Health Information
Authorization to Discuss Health Information HIV-Related Information
(b) O By initialing here 1 authorize
Initials Name of individual health care provider

to discuss my health information with my attorney, or a governmental agency, listed here:

{Atromey/Firm Mame or Goverrmental Agency Mame)

10. Reason for release of information: 11. Date or event on which this anthorization will expire:
{3 At request of individual
& Other: Legal At conclusion of litigation

12, If not the patient, name of person signing form: 13, Authority to sign on behalf of patient:

Laura Graziano/Silberstein, Awad & Miklos Rep POWER OF ATTORNEY

All items on this form have been completed and my questions about this form have been answered. In addltlﬂn, 1 have been provided a
copi of the form.

h—»g;' "‘{&(i{ﬂiﬂ !nf Date; 81‘] [1 1

Sjgnature ul’pau:nﬁ T resentanve authorized by law.

* Humsan Immunedeficiency Virus that causes AIDS. The New York State Public Health Law protects information which reasonably could
identify someone as having HIV symptoms or infection and information regarding a person’s contacts,
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POWER OF ATTORNEY

TO EXECUTE A WRITTEN REQUEST FOR PATIENT INFORMATION UNDER SECTION 18
OF THE NEW YORK STATE PUBLIC HEALTH LAW

THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER
HEALTH CARE DECISIONS. YOU MAY EXECUTE A HEALTH CARE PROXY TO DO THIS.

This is intended to constitute a DURABLE POWER OF ATTORNEY to execute a written request
for patient information under Section 18 of the New York State Public Health Law:

I, CC )G¥ 7 AN O | do hereby appoint my attomey,g | l&f M!ﬂ,m !U-l flesP £

as my attorney-in-fact to execute a written request for patient information under Section 18 of the
New York State Public Health Law in my name, place and stead in any way which I myself could do,
‘if I were personally present.

This DURABLE POWER OF ATTORNEY shall not be affected by my subsequent disability or
incompetence.

To induce any third party to act hereunder, [ hereby agree that any third party receiving a duly
executed copy or facsimile of this instrument may act hereunder and that revocation or termination
hereof shall be ineffective as to such third party unless and until actual notice or knowledge of such
revocation or fermination shall have been received by such third party and I for myself and for my
heirs, executors, legal representatives and assigns, hereby agree to indemnity and hold harmless any
such third party from and against any and all claims that may arise against such third party by reason
of such third party having relied on the provisions of this instrument,

This DURABLE GENERAL POWER OF ATTORNEY may be revoked by me at any time.
*Phatocopy may be used as original.

In Witness Wheregf [ have heteunto signed by name this_| 1 _dayof OUDREV" 20l

oy

privTED NAME: (LA O Lo

SIGNATURE:

State of New Yotk )
} 58:

County of Nadgav )

Onthe [T day of (Chdaty , 20 lo before me, the undersigned, a Notary Public in and for said
State, personally appeared (P Miv (W WMZS | personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the within

and geknowledged to me that hefshe executed the same in histher capacity and that by
the instrument, the individual, or the person upon behalf of which the individual

JONATHAN M. UREMA
Motary Public, State of New York
Mo. 01URBZA0B0D
Qualified in Quasns County oM
Commission Expires May 13, s
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EW Y
BERK Workers
vaTe | Compensation
Board PO Box 5205, EInghamton, WY 13902-5205

State of New York
WORKERS' COMPENSATION BOARD

CLAIMANT'S AUTHORIZATION TO DISCLOSE WORKERS' COMPENSATION RECORDS
(Pursuant to Workers' Compensation Law Section 1 10-_a)

PLEASE COMPLETE ALL ITEMS. AN INCOMPLETE FORM WILL DELAY THE PROCESSING OF YOUR REQUEST.

Claimant's Mama Claimant's Soclel Security N m:«lsgltga;”aﬁﬂ Ooa-  Opiscrimination
&bav Unbrano XY= 080 | G2 342

IF RELEASE !S AUTHORIZED FOR ADDITIONAL CASE FILE(S), IDENTIFY BELOW BY WCE/DB/DC CASE NUMBER AND/OR DATE OF ACCIDENT(S)

CLAIMANT IS PROHIBITED FROM AUTHORIZING RELEASE OF WORKERS' COMPENSATION INFORMATION TO
PROSPECTIVE EMPLOYERS OR IN CONNECTION WITH ASSESSING FITNESS OR CAPABILITY OF EMPLOYMENT.

INSTRUCTIONS: _

Submit original to the Workers' Compensation Board and refain a copy for your records. Authorization for
disciosure of records for certain purposes is not valid under the Jaw. See excerpt of WCL Section 110-a on
the reverse of this form. This authorization is effective.until it is revoked by the claimant. Claimant may
revoke this authorization at any time upon written notice to the Workers' Compensation Board.

THIS AUTHORIZATION DOES NOT PERMIT YOU TO OPEN AN iNDIVIDUAL aCASE ACCOUNT
OR TO VIEW CASES VIA eCASE OUTSIDE OF ABOARD LOCATION,

Tn1 -~ .
Pursuant to Section 110-a of the Workers' Compensation Law, I, Lﬁfjai/ 7&%!«%& ,

Claimants Nams

represent that | am a person who is/was the subject of the Workers' Compensation case(s) indicated above,

and | authotize the' Workers' Compensation Board fo discuss the above-referenced Workers' Compensation

Board records with andfor release a copy of the above-referenced records 1o

L Ol 0f didtien S0pym U

af a Specific Parson, Corporation, ciation or Public ar Private Entily

5 Hundingion tm&dmm&u Gte (025 MU, Y {1747

Addra

{ understand that the requesting party may be required to pay a statutory fee prior to being provided copies of

these records. by-{a Woskers' Compensation Board.
Cosre 8[1[17

T

Claimant's Signature (ink only - use blue bafipoint pen if possible) - Date

Failure to provide the information requested on this form will not result in the denial of your autharization, but may delay
the processing of your request. The voluntary release of your social security number enables the Board to ensure that
information Is associated with, and quick action is taken on, your request.

OC-110A (1-11) Prascribed by tha Chalr, Workers® Compensafion Board www,wob.ny.gov
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#7636
SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
' X

CESAR ZAMBRANO,
' Plaintiff,

-against-

WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK'S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,

REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., and SCHIMENT!
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-against-

TRI-STATE DISMANTLING CORP.,

Third-Party Defendant

X

COUNSELORS:
PLEASE TAKE NOTICE, that within twenty (20) days from the date
hereof, plaintiffs demand that Defendants, REALTY INCOME CORPORATION,
DICK'S SPORTING GOODS, INC., and SCHIMENTI CONSTRUCTION COMPANY,
LLC, serve upon the undersigned a Verified Bill of Particulars with regard to the
allegations contained in the affirmative defenses raised in the Answer of Defendant:

1 As and for Defendant’s First Affirmative Defense, set forth a statement to

the following:
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a. What risks did the plaintiff assume?
b. State in what manner did the plaintiff assume the risks of the injuries;
C. State on what basis the defendant is claiming that all the dangers and

risks alleged were open, obvious and apparent.
2. . As and for Defendant’'s Second Affimative Defense, set forth a
statement to the following:
| a. Set forth and particularize the dangerous conditions present at the Site at
the time of plaintiff's accident;

b. State the basis for ¢claiming that such dangerous conditions were obvious
and apparent;

c. State the basis for claiming that such dangerous conditions could have
been discovered by the exercise of reasonable care;

d. State the basis for claiming that plaintiff failed to exercise reasonable
care.

3. As and for Defendant's Third Affirmative Defense, set forth a statement

to the following:

a. State the basis for claiming that plaintiff has received or will receive
‘compensation for some or all of his economic loss from collateral
sources, and why the answering defendant is entitied to have plaintiff's
award reduced;

4, As and for Defendant’s Fourth Affirmative Defense, set forth a statement

to the following:

a.  Setforth the reasons and justification of defendant’s reliance on Article
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16 of the CPLR;
b. State in detail the specific rights that the defendants will be asserting
pursuant to CPLR Sections 1601, 1602, and 1603. In this regard, please

it state how defendants, if found liable, would be liable for fifty percent
{50%) or less of the total liability assigned to all persons liable;

o} identify all potentially liable person(s) and/or entities, and the last known
address of each individuals and/or entities, and the last known address of
each individual and/or entity;

d. Set forth all reasons and rationaie that defendant's liability should be
limited in this action.

5. As and for Defendant's Fifth Affirmative Defense, set forth a statement to

"(he following:

a. Set forth the acts and omissions constituting negligence, carelessness or
culpable conduct on the part of piaintiff;

b. State the date, time and place in which the aforementioned acts or
omissions took place;

c. State the manner in which the aforementioned items of negligence,
careless and culpable conduct caused or contributed to plaintiff's injuries;

d. State the injuries attributable to plaintiff's alleged culpable conduct;

e. State the damages attributable to plaintiff's alleged culpable conduct;

f. State how the plaintiff failed to take all proper, appropriate and

reasonabie steps to assure his safety.
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6. As and for Defendant's Sixth Affirmative Defense, set forth a statement

to the following:

a. Set forth and particularize the manner in which plaintiff failed to mitigate,
obviate, diminish or otherwise act to lessen or reduce the injuries,
damages and disabilities alleged in the Verified Complaint.

i As and for Defendant’s Seventh Affirmative Defense, set forth a

statement to the following:

a. Identify all potential liable person(s) and/or entities, and the last known
address of each individual and/or entity, whom the defendants claim to
have caused or contributed to plaintiff's accident and over whom
defendants claim not having authority to control;

b. State the acts and omissions constituting negligence, carelessness or

culpable conduct on the part of such persons;

C. State the date, time and place in which the aforementioned acts or
omissions took place;
d. State the manner in which the aforementioned items of negligence,

careless and culpable conduct caused or contributed to plaintiff's injuries;

e. State the injuries attributable to such persons’ alleged culpable conduct;

=h

State the basis for claiming that the answering defendant did not exercise
any supervision and/or control over such persons and/or entities.

8. As and for Defendant's Eighth Affirmative Defense, set forth a statement
fe the following:

a. State the basis for claiming that plaintiff is a “recalcitrant worker”;
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b. Set forth and particularize which safety devices the defendant claims
should have been used by the plaintiff at the time of his accident;

G State the basis for claiming that plaintiff willfully refused to utilize
available safety devices;

d. State the basis for claiming that such safety devices were available to
plaintiff at the time of his accident.

9. As and for Defendant’s Ninth Affirmative Defense, set forth a statement

to the following:

a. State the basis for claiming that plaintiff's own actions are the sole
proximate cause of the accident;

b. Set forth which actions of the plaintiff are claimed to be the sole
proximate cause of the accident.

Dated: Garden City, New York
August 14, 2017

DANIEL P. MIKLOS, ESQ.
Attorneys for Plaintiffs

600 Old Country Road, Suite 505
Garden City, New York 11530
(516) 832-7777

Our File No. 7636
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TO:

BLACK MARJIEH LEFF & SANFORD, LLP
Attorneys for Third-Party Defendant

TRI STATE DISMANTLING CORP,

100 Clearbrook Road, Suite 345

Elmsford, New York 10523

914.704.4400

LAW OFFICE OF ANDREA G. SAWYERS
Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747

631.501.3133

CATALANO GALLARDO & PETROPOULOS, LLP
Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753
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#7636
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

e s i X
CESAR ZAMBRANO,

Plaintiff,
-against- -

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC,, SPORTS AUTHORITY, INC.
and SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants,
X
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff

|
-against-

TRI-STATE DISMANTLING CORP,,

Third-Party Defendant

.................. 6

Plaintiff by his attorneys, SILBERSTEIN, AWAD & MIKLOS, P.C,, as and for
their Verified Bill of Particulars, in response to the demand of third-party defendant,
TRI-STATE DISMANTLING CORP., upon information and belief alleges as follows:

1. Plaintiff’s full name is CESAR ZAMBRANO, and his date of birth is January 30, 1958.

Plaintiff is not required to disclose his social security number pursuant to General Business Law

399-dd(6);
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2. The subject accident occurred on October 7, 2016,

3. The subject accident occurred at appfoximatcly 9:00 AM;

4. The accident occurred at Sports Authority, located at 73-25 Woodhaven Blvd,
Ridgewood, New York 11385; |

5. Further information pertaining to a more specific location of said accident will be
provided at plaintiff’s deposition;

6. Plaintiff was performing demolition at said job site when he was struck by debris that fell
from above.

7. Said occurrence was not occasioned by a slippery or unstable surface

8. It is claimed that debris in the area of the said occurrence cause and/or contributed to the
happening of the alleged occurrence, The debris that was being discarded fell from an elevated
height and struck the plaintiff. |

9. See Paragraph 10

10. Objection. A statement of each and every act and omission by

" defendants is an unduly burdensome and patently improper demand for a bill of
i particularé, as CPLR § 3043 authorizes defendants to require only a “[g]_eneral
" statement of the acts or omissions constituting the negligence c¢laimed.”

Without waiving such objection Defendants, their employees, agents,
representatives, servants and/or independent contractors over whom defendants
exercised, or had authority to exercise, supervision and control were careless and
negligent in causing, allowing and permitting the aforesaid premises to be, become
and remain in a defective and unsafe condition; thereby constituting a nuisance,

danger, menace and hazard; in failing to maintain the premises and the work site in a
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reasonably safe, proper and suitable condition; in failing to provide safety equipment;
in failing to provide a safe and proper area to work in the construction site; in failing to
properly secure the debris once the garbage truck where full; in failing to properly
supervise the workers during the debris disposal; in failing to provide a safety

equipment for employees; in failing to have another worker or employee secure the

area of work, the area -of traffic, the area where the garbage trucks where being fill up
with debris ; in failing to take measures to prevent the happening of the within accident;
in failing to provide a safe work area to the plaintiff while working within the
construction site; in instructing the plaintiff to work without proper safety equipment; in
failing to have a clean work site; in failing to provide additional workers to make sure
the debris was secure; in having actual notice and constructive notice of the lose
debris; in failing to provide a safe place to work; in failing to take additional precautions
to make sure all planks were properly secure; in allowing and creating a trap like
condition to exist; in failing to provide area of work in a safe and proper condition; in
failing to provide a safe place to work; in creating a dangerous and defective condition;

in negligently instructing the workers to wuse improper and inadequate safety
" equipmeﬁt; in failing to wuse safety equipment; in failing to conduct proper and
reasonable inspection of the premises and work site; in failing to properly and/or timely
remove, minimize and/or warn of the aforesaid dangerous condition; in failing to
provide a safe place to work; and in otherwise being careless, reckless and negligent

under the circumstances.
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That the defendants, their agents, servants and/or employees were negligent in
causing, allowing and permitting the aforesaid premises to be, become and remain in a
defective and unsafe condition; thereby constituting a nuisance, danger, menace and
hazard; in knowingly and for a long and unreasonable length of time, failing to see that
said premises was maintained in a safe, proper and suitable condition; in failing and
neglecting to remedy the aforesaid dangerous condition; in failing to provide a safe
place to work; and in otherwise being careless, reckless and negligent under the
circumstances; in failing to warn of the debris; in creating a menace, nuisance and
trap thereat; in failing to give any notice or waring to persons lawfully and legally
working at said construction site of the dangerous and hazardous conditions existing
thereat; in failing to remedy said dangerous and hazardous conditions existing thereat;
its agents, servants and/or employees, were otherwise careless and negligent in failing
and omitting to take proper and suitable precautions for plaintiff's safety, and in being
otherwise reckless, careless and negligent under the circumstances in the ownership,
operation, maintenance, management and control of the construction site threat; in
violating the New York State Labor Law §200(1) and other applicable statutes, laws,
rules, regulations, and ordinénces then and there prevailing.

Defendants, their employees, agents, representatives, servants and/or
independent contractors over whom defendants exercised, or had authority to
exercise, supervision and control were careless, reckless and negligent in causing,
allowing. and permitting the aforesaid premises to be, become and remain in a
defective and unsafe condition; thereby constituting a nuisance, danger, menace and

hazard; in failing to maintain the premises and the work site in a reasonably safe,
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proper and suitable condition; in failing to provide safety equipment; in failing to
provide a safe and proper area to work in the construction site; in failing to properly
secure the debris once garbage truck was full; in failing to properly supervise the
workers that where disposing of the debris; in failing to provide al safety equipment for
employees working on the ground; in failing to have another worker or employee
secure the area of work, the area of traffic, the area of ascending and descending from
the garbage truck; in failing to take measures to prevent the happening of the within
accident; in fafling to provide a safe work area to the plaintiff while working within the
construction site; in instructing the plaintiff to work without proper safety equipment; in
| failing to have a clean work site; in failing to provide additional workers to make sure
I the debris was secure; in having actual notice and constructive notice of the lose
debris; in failing to provide a safe place to work; in failing to take additional precautions
te make sure all planks were properly secure; in allowing and creating a trap like
conditioﬁ to exist; in failing to provide area of work in a safe and proper condition; in
failing to provide a safe place to work; in creating a dangerous and defective condition:
in negligently instructing the workers to use improper and inadequate safety
equipment; in failing to use safety equipment; in failing to conduct proper and
reasonable inspection of the premises and work site; in failing to properly and/or timely
remove, minimize and/or warn of the aforesaid dangerous condition; in failing to
provide a safe place to work; and in otherwise being careless, reckless and negligent
under the circumstances. That the defendants, their agents, servants and/or

employees were negligent in causing, allowing and permitting the aforesaid premises
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to be, become and remain in a defective and unsafe condition; thereby constituting a
nuisance, danger, menace and hazard; in knowingly and for a long and unreasonable
length of time, failing to see that said premises was maintained in a safe, proper and
suitable condition; in failing and neglecting to remedy the aforesaid dangerous
condition; in failing to provide a safe place fto work; and in otherwise being careless,
reckless and negligent under the circumstances; in failing to warn of the debris; in
exposing plaintiff to an unreasonable risk of harmful injury; in creating a menace,
nuisance and trap thereat; in failing to give any notice or warning to persons lawfully
and legally working at said construction site of the dangerous and hazardous
conditions existing thereat; in failing to remedy said dangerous and hazardous
conditions existing thereat; its agents, servants and/or employees, were otherwise
careless and negligent in failing and omitting to take proper and suitable precautions
" for plaintiff's safety, and in being otherwise reckless, careless and negligent under the
circumstances in the ownership, operation, maintenance, management and control of
the construction site threé.t; in violating Sections of the New York State Labor Law (for
example,: §240) and other applicable statutes, laws, rules, regulations, and ordinances

then and there prevailing.

Défendants, their employees, agents, répresentatives, servants  and/or
independent contractors over whom defendants exercised, or had authority to
exercise, - supervision and control were careless, reckless and negligent in causing,
allowing and permitting the aforesaid premises to be, become and remain in a
defective and unsafe condition; thereby constituting a nuisance, danger, menace and

hazard; in failing to maintain the premises and the work site in a reasonably safe,
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proper and suitable condition; in failing to provide safety equipment; in failing to
provide a safe and pfoper area to work in the construction site; in failing to properly
secure the plank before lifting said plank; in failing to properly supervise the workers
while disposing of the debris; in failing to provide a safety equipment for employees
working on the ground; in failing to have another worker or emplo;I(c.:e secure the area
of work, the area of traffic, the area of ascending and descending from the debris; in
failing to take measures fo prevent the happening of the within accident; in failing to
provide a safe work area to the plaintiff while working within.the construction site; in
instructing the plaintiff to work without proper safety equipment; in failing to have a
clean work site; in failing to provide additional workers to make sure the plank was
secure; iﬁ having actual notice and constructive notice of the 103;: plank; in failing to
provide a safe place to work; in failing to take additional precautions to make sure all
debris was properly secure; in allowing and creating al trap like condition to exist; in
failing to provide area of work in a safe and proper condition; in fa_iling to provide a safe
place to work; in creating a dangerous and defective condition; in negligently
instructing the workers to use improper and inadequate safety equipment; in failing to

use safety equipment; in failing to conduct proper and reasonable inspection of the

premises and wotk site; in failing to properly and/or timely remove, minimize and/or
warn of the aforesaid dangerous condition; in failing to provide a safe place to work;
and in otherwise being careless, reckless and negligent under the circumstances. That
the defendants, their agents, servants and/or employees were negligent in causing,

allowing and permitting the aforesaid premises to be, become and remain in a

|| defective and unsafe condition; thereby constituting a nuisance, danger, menace and
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hazard; in knowingly and for a long and unreasonable length of time, failing to see that
said premises was maintained in a safe, proper and suitable condition; in failing and
neglecting to remedy the aforesaid dangerous condition; in failing to provide a safel
place to work; and in otherwise being careless, reckless and negligent under the
circumstances; in failing and neglecting to maintain the aforesaid area in a safe and
proper condition, free from any and all defects, hazards, foreign objects, etc., and to
provide safe passage for those persons lawfully using said construction site; in failing
to properly secure the objects; in failing to warn of the lose debris ; in failing to prevent
the happening of the accident; in failing to foresee the happening of the accident which
was foreseeable; in exposing plaintiff fo an unreasonable risk of harmful injury; in
creating a menace, nuisance .and trap thereat; in failing to give any notice or warning to
persons lawfully and legally working at said construction site of the dangerous and
hazardous conditions existing thereat; in failing to remedy said dangerous and
hazardous conditions existing thereat; its agents, servants and/or employees, were
otherwise careless and negligent in failing and omitting to take proper and suitable

precautions for plaintiffs safety, and in being otherwise reckless, careless and

negligent under the circumstances in the ownership, operation, maintenance, '

management and control of the construction site threat; in violating Sections of the
New York State Labor; 241(6) and other applicable statutes, laws, rules, regulations,

and ordinances then and there prevailing.

11. Plaintiff claims the work sites removal of debris was an unsafe condition.

12. Plaintiff claims the defendants created the unsafe and dangerous conditions.
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13, Without waving said objection, it is claimed that defendants, and each of them, had
actual notice of the afore-described dangerous, defective and hazardous condition. The person fo
whom such notice was given, from whom such notice was given, whether such notice was written
or oral, and the date, time and place that defendants through their agents, servant and licensees
and/or employees received such notice, is information which is exclusively and particularly within
the knowledge and control of the defendants herein, and as such, plaintiff specifically reserves the
right to discover same and supplement this response upon the completion of discovery.

14. Plaintiff claims constructive notice is not necessary because defendant, its employees,
and/or agents created the defective and dangerous condition. Without waiving said objection, it
shall be claimed that defendants, and each of them, had constructive notice of the afore-described
dangerous, defective and hazardous conditions in so far as they existed for a sufficient length of

time such that in the exercise of reasonable care and due diligence, defendants, through their agents,

servants, licensees and/or employees, knew or should have known of its continued presence for such
a length of time so as to remedy those dangerous, defective and hazardous conditions prior to the
occurrence herein, The precise length of time that such dangerous, defective and hazardous
conditions prevail, the identities of those persons or personnel of the defendants, their agents,
servants, licensees and employees, who knew or should have known of its presence, is information
!I whichis éxclusively and particularly within the knowledge and control of the defendants herein and
as such, plaintiffs specifically reserve the right to suéplement this response upen completion of

discovery.

15. See paragraph 10

|
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16. That by reason of the foregoing, plaintiff, CESAR ZAMBRANO, was
caused to sustain and suffer the following injuries, exacerbations and aggravations:
CERVICAL SPINE:
- SPASMS THROUGHOUT PALPATION OF MID TO LOW CERVICAL SPINE.
. CERVICAL SPINE DERANGEMENT.
LUMBAR E:
- SPASMS ALONG MID TO LOW LUMBAR SPINE.
- LUMBOSACRAL SPINE DERANGEMENT.
HEAD 1 RY:
- CONCUSSION

- FACIAL CONTUSION.
- LACERATION IN FACE.

INJURY TO BOTH ARMS: |
= WEAKNESS IN LEFT SHOULDER ABDUCTION,

- LEFT SHOULDER DERANGEMENT.

HERNIA:
- UMBILICAL HERNIA REPAIR SURGERY ON OCTOBER 21, 2016.
OTHER:
- RADIATING PAIN INTO BOTH UPPER EXTREMITIES
- RADIATING PAIN INTO BOTH LOWER EXTREMITIES
- POSSIBLE NEED FOR INJECTIONS
. DIFFICULTY WALKING

- DIFFICULTY SITTING FOR PROLONGED PERIODS OF TIME
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- DIFFICULTY BENDING

- . DIFFICULTY STANDING FOR PROLONGED PERIODS OF TIME

- INABILITY TO LIFT WEIGHT

- INABILITY TO RETURN TO WORK

- NEED FOR FUTURE SURGERY

- NEED FOR PHYSICAL THERAPY

- NEED FOR PAIN MEDICATION

- NEED FOR ANTI-INFLAMMATORIES

- DIFFICULTY IN PERFORMING HIS DAILY ROUTINES AND ACTIVITIES |
= DIFFICULTY CARRYING, LIFTING AND HOLDING

- CONSCIOUS PAIN AND SUFFERING

All of the aforementioned injuries, resulting disabilities, aggravations, exacerbations and
involvements are associated with future soft tissue injuries to the areas traumatically affected,
including: fracture, tearing, derangement and damage to the associated muscle groups, ligaments,
tendons, cartilage, blood vessels, tissue, epithelial tissue, all concomitant to the specific injuries and
|. related to the specific portions of the body mentioned herein above, with resultant scars,
hemorrhage, pain, ecchymosis, deformity, disability, stiffness, tenderness, weakness and partial

restriction and limitation of motion, pain on motion and loss of use of the abovementioned parts;

atrophy, anxiety and mental anguish, all of which have subsequently prevented the plaintiff from

|
‘ enjoying the normal fruits of her activities,
Plaintiff suffered, still suffers, and upon information and belief will continue to suffer pain,

discomfort and limited movement of the injured portions of his body, including the adjacent and
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surrounding muscles, tendons, nerves, joints, fascia, vessels and soft tissues. It is claimed that the
arthritis wﬁ] develop as a result of this injury is also a permanent consequence of these injuries, The
plaintiffreserves the right to prove any and all further consequences and any and all further medical
expenses up to and at ﬁe time of trial.

17. Loss of earnings:

a} Plaintiff’s employer at the time of the accident was Tri State Dismantling Corp located
at 207 Duport Street, Brooklyn, NY 11222. |

b) October 7, 2016 to present

c) Plaintiff at the time of the accident was making $1440.00 weekly

d) none

¢) Plaintiff has not returned to work since October 7, 2016

-18. As aresult of this accident, Plaintiff was confined to a Elmhurst hospital, located at 79-
01 Broadway, Elmhurst, NY 11373, for 3 days.
.I 19. As a result of this accident, plaintiff was confined to bed for approximately four (4)
weeks following the accident. Upon information and belief, plaintiff has been confined to home
since the date of the accident up until and including the present time, except for those days when
plaintiff receives treatment from medical providers.

20. Plaintiff alleges the following future special damages:

(a) Hospitality............cooocrnrnnenn.. Approximately $500,000
(b) Physician Services................ Approximately $5000,000
(O (11 D ——— Approximately $250,000
(d) Medicines.........ooovivinnieninisens Approximately $250,000
(e) Med supplies.........oivirirarans Approximately $350,000
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() Medical festing.............ccoevirnnne Approximately $250,000
21, Plaintiff’s residence at the time of the alleged occurrence was19 Kirkwood Avenue, Apt
1, Floor, Port Washington, NY 11050;

22, Objection. All questions of law, regarding any rule, regulation, statute or ordinance

|I shall be respectfully referred to the Trial Court for determination thereby. However, the
plaintiff will claim that the defendants violated, inter alia, violations of the ;abor law in

the State of New York including but not limited §200, 240 and 241(6) and the rules and
regulations promulgated there under including but not necessarily limited to 23-1.5 (¢)}(2), 23-
1.5(c)(3), 23-1.7(a)(1), 23-1.7(a)(2), 23-1.7(e)(2), 23-1.7(f), 23-2.1(a)(1), 23-2.1(a)1), 23-2.1(b),
23-3.3(c),23-3.3(e)(1), 23-3.3(e)(2), 23-3.3(f)(3), Plaintiff .will also claim that the defendants,
including their agents, servants and/or

employees, violated OSHA Construction Industry Standards, including 29 CFR1910.22, 1910.23,

|
|
1 1910.30. 1926.21; 1926.301; 1926.302; 1926.305; 1926.851; 1926.1000 and 1926.1053. Plaintiff
reserves the right to supplement this response upon completion of discovery;

' 23, Plaintiff is not in possession of any statements made by or on behalf of the defendants,
or its employees, agents and/or servants in writing with respect to the occurrence;

24, Not applicabié;

25. Not applicable;

26. Not applicable;

27. Not applicable;

28. See negligence paragraph;

29. Not applicable;

30. See paragraph 14,
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31. Plaintiff’s occupation was a demolition worker. He was working for Tri State l
~ Dismantling Corp. Located at 207 Duport Street, Brooklyn, NY 11222, at the time of accident;

32, Plaintiff was not a student at the time of the alleged occurrence;

33. Not applicable; plaintiff was not a student;
34. See paragraphs “16" and “17” ' [
35. Plaintiff does not receive benefits from either Medicare or Medicaid;

36. Information beyond what has previously been provided in this bill of particulars is to be
given at plaintiffs deposition.

Dated: Garden City, New York
August 28, 2017

Yours &{c.,
SILBEM:‘.EQ?WOS, PiC.
\-l..’ x

Daniel P. Miklos, Esq.

Attorneys for Plaintiff

600 Old Country Road, Suite 505
Garden City, NY 11530

To:

BLACK MARJIEH LEFF & SANFORD, LLP
Attorneys for Third-Party Defendant

TRI STATE DISMANTLING CORP.

100 Clearbrook Road, Suite 345

Elmsford, New York 10523

914.704.4400

LAW OFFICE OF ANDREA G, SAWYERS
Attorney for Defendants

REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

3 Huntington Quadrangle, Suite 1025

Melville, New York 11747

631.501.3133
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CATALANO GALLARDO & PETROPOULOS, LLP
Attorneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC
100 Jericho Quadrangle, Suite 326
Jericho, New York 11753
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ATTORNEY'S VERIFICATION

I, the undersigned, an attorney admitted to practice in the Courts of the State of

New York, stated that I am an associate in the firm of SILBERSTEIN, AWAD &

/

MIKLOS, P.C. the attorneys of record for the plaintiff in the within action; I have read
the foregoing

VERIFIED BILL OF PARTICULARS

and know the contents thereof; the same is true to my knowledge, except as to the
matters therein stated to be alleged on information and belief, and as to thos; matters,
I believe them to be true.

The reason this verification is made by me and not by plaintiff is that plaintiff
resides in a County other than the one in which your affirmant maintains his office.
The grounds of my belief as to all matters not stated upon my own knowledge are as

follows: books, records, memoranda, etc. in office file.

I affirm that the foregoing is true, under the penalties of perjury.

Dated: Garden City, New York
August 28, 2017

B QMN%

DANIEL P. MIKLOS, ESQ.
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SUPREME COURT OF THE STATE OF NEW YORK
OUNTY OF QUEENS _ i
—X  indexit 300234 [ £
CESAR ZAMBRANQ, Index !?urph_gsed: | , 4 h’q‘
Plaintiffs, SUMMONS .
- against - 1 Basis of Venue .
Defendant’s Place of
WOODHAVEN RETAIL ASSOCIATES, LLGC, Business. ' _
REALTY INCOME CORPORATION, - Defendant’s Conducted
DICK'S SPORTING GOODS, INC., = Business at:
SPCORT AUTHORITY, ING., and 73-25 Woodhaven Bivd,
SCHIMENTI CONSTRUCTION COMPANY, LLC. Ridgewood NY, 113;35
Defendants.
X

Vo the Abave Named Defendants:
YOu ARE HEREBY SUMMONED to answer the Verified complaint in this achon
land to serve a copy of your Answer, o, if the Verified Complaint i is,n nol served with thls
Summaons, {o serve nofice of appearance on the plaintiffs’ attomeys within lweqty [_20]
dayé afterthe ;ervice of ihis Summons, exclusive of the day of service {orwithin thirty [30]
|days after the service is complete if this Summons is not pérsonallﬁheli\}eréd toyou within -
the State of New York); and in case of your failure ta appear or answer, judgmeritwil be
taken agalﬁst you by default for the relief demanded in the Venﬁedc;:t:p}amt?f '

: Sarde City, NewYork o

SILBERSTEIN, AWAD &

DANIEL P. MIKLOS Z
Attomeys for Plaintiffs
600 Old Country Road

Garden City, New York 11530 .
516-832-7777

LI S
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| DEFENDANTS" ADDRESSES: o

WOODHAVEN RETAIL ASSOCIATES, LLC
(Via Secretary of State)

REALTY INCOME CORFORATION i AN S . |
(Via Secrefary of State) U T i

.||DICK’S SPORTING GOODS, INC,
{(Via Secretary of State)

SPORTS AUTHORITY, INC.
(Via Secretary of State)

SCHIMENTI CONSTRUCTION COMPANY
(Via Secretary of State)
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SUPREME COURT OF THE STATE QF NEW YORK

COUNTY OF QUEENS ' . , i
X Index# 00236 {17
CESAR ZAMBRANO, = . o
Plaintis, " VERIFIED COMPLAINT
- against -

WOODHAVEN RETAIL ASSOGIATES, LLC,
REALTY INCOME GORPORATION,

DICK'S SPORTING GOODS, INC.,

SPORT AUTHORITY, INC., and -

SCHIMENTI CONSTRUCTION GOMPANY, LLG,

Defendants.

X -

Plainiiffs, by and through his attomeys, SILBERSTEIN, AWAD & MIKLOS, P.C.,
complaining of the defendants herein, alleges, upon Information and belief, as follows:

ISD AL ALI S

1. Thatatall imes hereinafter mentioned plaintiff was and still is-a resident
of tha County of Queens of the State of New York.

2.  Thatat all times herein mentmned defendant, WOODHAVEN RETAIL
ASSOCIATES, LLC was and still is a domestic business corparation duly organized
and existing under and by virtue of the laws of the State of New York. :

3. That at all fimes herain mentioned, defendant WOODHAVEN RETAIL
ASSOCIATES, LLC, was and still is a foreign business corporation duly authorized to do
business In the State of New York.- " '

4.  Thatatall times herein mentioned, defendant, WDODHAVEN RET’AIL '
ASSOCIATES, LLC, maintained a principal ‘place of business in the State of New York.

5. Thatatal times herein mentioned, defendant, REALTY/INCOME

90 of 151

| NDEX NO. 700276/ 2017
.o e =T ——RECEIVED--NYSCEFR—16/16/ 2617




NYSCEF DOC, NO. 32

I ) i
’CORPORAT!ON was and sfill is a domestic business corporaiion duly organized and

existing under and by virtue of the Iawa ofthe State of New York.

6. That at all times herein mentioned, defendant REALTY INCOME
CORPORATION, was and still is a foreign business corporation duly authonzed to do
business in the State of New York. I. o | N

7.  Thatat all times herein mentioded defendant, REALTY INCOME- g i
CORPORATION, maintained a: pnncipal place of bumness inthe State of New York

8.  That at all times herein mentioned, defendant, DICK'S SF'ORTING
GOODS, INC., was and stifl is a domestic business corporation duly organized and
; "existing under and by virtue of the laws of the State of New York.

9. Thatat alltimes herein mentioned, defendant DICK'S SPORTING ™"
GOODS INC., was and stﬂl isa forElgn business corporaﬁon duly authorized to do

EN
S .,_."' m

business in the State of New York. . - A

| GOODS, INC., maintained a principal place of business in the State of New York.

10.  That at all imes herein mentioned, defendant, DICK'S SPORTING .

" 44, That at all times herein mentioned, defendant, SPORT AUTHORITY,
INC.. was and still is a domestic business corporation duly orgamzed and exlsﬁng
underandbywrtueoﬂhe!awsoftheSlateofNewYork Ejee e

12.  That at all times herein mentioned, defendant SPORT AUTHORITY,'
INC., was and sfill is a foreign business corporation duly authorized tn do,bus.lnggs in
the State of New York. p = .

13.  Thatat all times herein mentioned, defendant, SF'DRT Au‘rHomTi'

INC., maintained a principal place of business in the State of New York.

I -
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14.  That at all times herein mentioned, defendant, SCHIMENTI _
CONSTRUCTION COMPANY, LLC., was ahd stillis a domestic business corporation duly

organized and existing under and by virtue of the laws of the State of New York.

45. That at all tmes herein mentioned, defendant SCHIMENTI

| CONSTRUCTION COMPANY, LLC., was and stil s a foreign mém duly
authorized to do business in the State of New York. : i d
{ '] 16.  That at all times herein mentioned, defendant, SCHIME%‘I -L'-;‘ -. l
| CONSTRUCTION COMPANY, LLG., maintsined a principal place of business i the. -

State of New York. :

gEuEEgL ALLEGATIONS AGAINST
FENDANT R sS S

X 17. On October 07, 2016, defendant, WOODHAVEN RETAIL Assocmes |
§ ¢ |LLC., owned the real property and faciiies thereon, located at 73-25 ‘Woddhaven Bivd !

! |, Ridgewood, NY 11385, (Hereinafter referred to as "the Premises’). ... . .

f ASSOCIATES, LLC., was the sole Lessee of a certain Real Estate.Gfliund Leasqr and -
Conveyanios of Faciiies of the Premises. - 8

19.  Atall times hereinafter mentioned, defendant, WOODHAVEN RETAIL

/ f 18.  Atall times herein after mentioned, defendant WOODHAVEN RETAIL. -
ASSOCIATES, LLC., operated the Prelmses
20. At all times hereinafter menfioned, defendant,WOODHAVEN RETA!L
ASSOCIATES, LLC., maintained the Premises, Lk o

21. At all imes hereinafter mentioned, defendant, WOOBHAVEN RETA!L

dASSOClATES LLC., cuntrulled the Premises.
22.  Atalltimes hereinafter mentioned, defendant, WOOBHAVEN RE‘AIL
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ASSOCIATES, LLC,, managed the Premises, 4
23. Atalltimes herelnafter mentioned, defendant, WOGDHAVEN RETA[L .
SSOC!ATES, LLC., repaired the Premises. .
24, Atalltimes hereinaﬁer mentioned, defendant, WOODHAVEN RETAIL
ASSOCIATES, LLG., constructed the Premises. "
25.  Alall imes hereinafter mentioned, defendant , WOODHAVEN RETA!L
ASSOCIATES, LLC., had possession of the premises, A

| GEN GATIONS AGAINST
DEF ' REALTY INCOME CORPO

26.  On October 07, 2016, defendant, REALTY INCOME conpomndn.. N

| lowned the real property and facilities thereon, focated at 73-25 WnodhaVen Bivd

Ridgewaod, NY 11385 (Hereinafter referred to as “the Premlsas'). : ,:-__~_,._ e

27.  Atalltimes herein after mentioned, defendant, REALTY INCOME‘ .
CORPORATION., was the sole L&esee of a certain Real Estate C—‘(round Lease and
Conveyance of Facilities of the Premlses

28. Atalltimes hereinafter mentioned, defandant. REALTY INCOME..I:‘. G,
CORPORATION., operated the Premises. o '

29, Atallfimes hersinafter mentioned, defendant, REALTY INCOME
CORPORATION., maintained the Premises. | h '

30. Atalltimes herelnater mentioned, defendant, REALTY INCOME R
CORPORATION., controlled the Premises. g R

31. At all imes hereinafter mentloned defendant, REALTY INCOME g
CORPORATION., marniaged the Premises. |

32, Atall imes hereinafter manttoned defendant. REALTY INCOME

CORPORATION,, repaired the Premises.
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33, Ataltimes herelnafter mentioned, defendant, REALTY INCOME
RPORATION., constructed the Premisés. ' , A

34. At all imes hereinafter mentioned, defendant, REALTY INCOME* -

ORPORATION., had possession of the premises. .
GENERAL ALLEGATIONS AGAINST

DEFENDANT DICK'S SPORTING GOODS, INC.
35.  On October 07, 2016, defendant, DICK'S SPORTING GOODS, INC.,

owned the real property and facilities thereon, located at 73-25 Woodhaven Bivd .
Ridgewood, NY 11385, (Herelnafter referred to as "the Premises’).

3.  Atall times herein after mentioned, defendant DICK'S SPORTING

GOQDS, INC., was the sofe Lessee of a certairi Real Estate Ground Lease and
Conveyance of Facllities of the Premises. ‘
37.  Atalltimes hereinafter mentioned, defendant, DicK_'_é SPORTING -
GOODNS, INC., operated the Premises. ) .
38, Atalltimes hereinafter mentioned, defendant, DICK'S SPORTING .
GOODS, INC., maintained the Premises. A S ; =
39.  Atalltimes hereinafter mentioned, defendant, DICK'S SPORTING ™

GOODS, INC., controlled the Premises.
40, Atall imes herelnafter ménfioned, defendant, DICK'S SPORTING
GOODS, INC., managed the Pramises. | B L
41, Atalltimes hereinafter mentioned, defendan, DICK'S SPORTING

GOO0DS, INC., repaired the Premises. _
42. At alltimes herelnafter mentioned, defendant, DICK'S SPORTING
GOODS, INC., constructed the Premises. |
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43. At all times hereinafter menhoned. defendant , DICK'S SPORTING '

EN TIONS AGAINST ‘
DEFENDANT SPORT AUTHORITY, INC, . - ‘

44.  On Oclober 07, 20186, defendant, SPORT AUTHORITY, INC.; - '

owned the real property and facllities therean, located at 73-25 Woodhayen'Bivd ,

|
! 45, At all times herein after mentioned, defendant, SPORT AUTHORITY,

Ridgewood, NY 11385 (Hereinafter referred to as “the Premises"). : ‘
fNG., was the sole Lessee of a certain Real Estate Ground Lease and GonVeyari&e of
1 _
acllities of the-Premises.
46. Alall times hereinafter mentioned, defendant, SPORT.AUTHORITY,

INC., operated the Premises.

47. At all fimes herelnafter mentioned, defendant, SPORlT AUTHORITY, _
INC., maintained the Premises. - ; i
48.  Atalitimes hereinafter mentioned, defendant, SPOR'E‘NIJTHORI"F\{, |

INC., controlled the Premises. ol S
48.  Atall times hereinafter mentioned, defendant, SPORT AUTHORITY,

¥ "o
] LI

INC., managed the FrEITIIEES. :

50,  Alalltimes hereinafter mentioned, defendant, SPORT AUTHORITY, ”
ING., repaired the Premises. i o

51.  Atélltimes hereinafter menfioned, defendant, SPORT A‘U'I'I-IORITY
INE., constructed the Premises.

52.  Ataltimes hereinafter mentioned, defendant, SPORT Auﬁionrrv,

INC., had possession of the premises.
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DEFENDANT SCHIMENTI CONSTRUCTION COMPANY. LLC.

53, On October 07, 2016, defendant, SCHIMENTI CONSTRUCTION

HCOMPANY LLC., owned the real property and faclities thereon,’ located at 73-25
Woodhaven Bivd , Rldgewood NY 11385 {(Hereinafter referred to as "the Pramlses')

54,  Atalltimes herein after mentioned, defendant, SCHIMENTI
CONSTRUCTION COMPANY, LLC.. was the sole Lessee of a certain Real Estate
Ground Lease and Conveyance of Facilities of the Premises. ’

55, At all times hereinafter mentioned, defendant, SCHIMENTI
| CONSTRUCTION COMPANY, LLC,, operated the Premises. - ‘ .
56, At all times hereinafter mentioned, defendant, SICHiMENTI
CONSTRUGTION COMPANY, LLC., maintained the Premises. * '

57. Alalltimes hereinafter mentioned, defendant, SCHIMENT! -
CONSTRUGTION COMPANY, LLC., controlied the Premises.

56, Atallfimes hereinafter mentioned. defendant, SCHIMENTT
CONSTRUCTION COMPANY, LLC., managed the Premises. =

59 Atall times hereinafter mentioned, defendant, SCI:!IMENI‘I

CONSTRUCTIOR} COMPANY, LLC., repaired the Premises.

60. Alalltimes hereinafter mentioned, defendart, SCHIMENTI
cousmucﬂou COMPANY, LLC., constructed the Premises. -

51. At all times hereinafter menhoned defendant.SCHlMENTl
CONSTRUCTION COMPANY, LLC.; had possession of the pramiséq. .

GE L ALLEG REGARDING °
TRU JEC
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62.  On orabout October 07, 2018, there was ongoing construction, renovation
and demalition at the subject premiées, lotated at 73-25 Woodhaven Bivd Ridgewood,
NY 11385, (Hereinafter referred to as “the Construction Project’) “

63,  The sald Construction Project generally involved the erection, démolition,

repairing, altering, cleaning or painting of buildings or structures afcertain facilifies located

at 73-25 Woodhaven Bivd Ridgewood, NY 11385.

64.  Prior to October 07, 20186, defendant, WOODHAVEN RETAIL _
ASSQCIATES, LLC, contracted with defendants, REALTY INCOME CORPE)RATION
DICK'S SPORTING GOODS, INC., SPORT AUTHORITY, INC., and SCHIMENT i .
|CONSTRUCTION COMPANY, LLC. for the performance of the work af the

IJConstrucﬂon Project, )
’g; B5. Atall times herein mentioned, defendant WOODHAVEN RETAIL

ASSOCIATES, LLC, was the general contractor for the Construction Prject. -

66.  Atall times herein mentioned, defendant WOODHAVEN RETAIL" ™~

ASSOCIATES, LLG, was the Construction Manager for the Constrictior Project.
67. Atalltimes herein mentioned, defendant WOODHAVEN RETAIL

68.  Atall times herein mentioned, defendant WOODHAVEN RETAIL‘
\SSOCIATES, LLC was a contractor or subcontractor for the Constructlon Pro;éct
69. At alltimes herein mentioned, deferidant WOODHAVEN RETAIL

SSOCIATES, LLC, hired and retained contractors or subcontractars for the

pnstruction Project. _
70.  Atall times herein mentioned, defendant WOODHAVEN RETAIL
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ASSOCIATES, LL.C, hired or retained q:ontractérs or subcantractars to perform

erection, demolition, repairing, altering, cleaning or painting of buldings or structures at
lthe Construction Project. b

L3 e
& oa

ia

71. At all imes hereln mentioned, defendant WOODHAVEN REifAI!.;. )

fiSSOCIATES, LLC, controlled the manner and method of the-work being performed
by the contractors and subcontractors at the Construction .F'roiéct;
72.  Atall times herein mentioned, defendant WOODHAVEN RE'TAH'_
ASSOCIATES, LLC, was responsible for work site safely at the Consttﬂcﬁon Project.
73.  Atall times herein mentloned defendant WOODHAVEN REI’AIL
ASSOClATES LLC inspected the Premises during the Construction Project. .,
74.  Prior to Octobier 07, 2016, defendant, REALTY INCOME -
CORPORATIONGoniracted with defendant, WOODHAVEN RETAIL AssoclATE§
LLC ,DICK'S SPORTING GOODS, INC SPORT AUTHORITY, ING and SCHIMENT]
CONSTRUCTION GOMPANY, LLC. , for the performance of the work atthe
Construction Project.

75.  Atalltimes herein mentioned, defendant REALTY INCOME
CORPORATION, was the general contractor for the Construction P‘rdject.

76,  Atalltimes herein mentioned, defendant REALTY INCOWIE
CORPORATION., was the Construction Manager for the Construction Project.
77.  Atali times hereln mentioned, defendant REALTY INCOME

CORPORATION, provided construction services for the Construcbon'Project.

78.  Atall times herein mentioned, defendant REALTY iNCOME
ORPORATION was a contracior or subcontractor for the Construction Project
79. At all times herein mentioned, defendant REALTY INCOME

9
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CORPORATION hired and retained coniractqrs or subcontractors for the Construction |
Project. ' ' 1_

- 80 Atalltmes herein mentioned, defendant REALTY INCOME
CORPORATION, hired or retained contractors or subcontractors to .pert'onn :erectlon,
demolition, repairing, altering, cleaning or painting of buildings or structures at the

Construction Project. -. W e o

81.  Atall imes herein mentioned, defendant REALTY INCOME * - -
CORPORATION, controlled the manner and method of the work belng performed by

the contractors and subcontractors at the Construction Project.

82. Atalltimes hereln mentioned, defendant REALTY INCOME

Hconmmnén was responsible for work site safety at the Construction Project.
83. Atall times herein mentioned, defendant REALTY INGOME
“CORPORATION inspected the Premises during the Construction Project, -

84.  Prior o October 07, 2016, defendant, DICK'S SPORTING GOODS, iNC.

contracted with defendants WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY
INCOME CORPORATION, SPORT AUTHORITY, INC., and SCHIMENTI

CONSTRUGCTION COMPANY, LLC. for the performance of the woﬂralthe :
Gonstruction Project. _ : _

85. Atalifimes hérein mentioned, defendant DICK'S SPORTING GOODS,
INC. , was the general contractor for the Construction Project. |

86. ~ At all timés hereln menfioned, defendant DICK'S épé’RﬁNé eooDs -
INC. , was the Construction Manager for the Construction Projeot. : -

87. Atalltimes herein mentioned, defendant DICK'S SPORTING Go0Ds,

INC. , provided construction services for the Construction Project. , - |
T : a |
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B8. At all imes herein mentlnnad defendant DICK'S SPORTING GOODS

L _-.

INC. , hired and retained contractors or subcontractors for the Construction Proj.:ect.“

80. At all times herein mentioned, defendant DICK'S SPORTING GOODS,
INC.. hired or retained contractors or subcontractors to perform erection, demolition,

repairing, allering, cleaning or painting of buildings or structures at ma:éphngﬁon

INC., controlied the manner and method of the work being performed by tha
contractors and subcontractors at the Construction Project. , AR
62. Atall times herein mentioned, defendant DICK'S SFORTING GOODS,

INC. was responsible for work site safety at the Construction Project. -

INC. inspected the Premises during the Construction Project.
84.  Prior to October 07, 2016, defendant, SPORT AUTHQRITY INC
contracted with defendants, WOODHAVEN RETAIL ASSOCIATES,_LLC, RE{-\L']Y

INCOME CORPORATION, DICK'S SPORTING GOODS, INC. and SCHIMENT|

CONSTRUGTION COMPANY, LLC, for the performance of the workatthe  *

Construction Project. " ey g o
95. Atalltimes herein mentioned, defendant SPORT AUTHORFI'Y ;&c,, |

was the general contractor for the Construction Project. )
98.  Atall imes herein mentioned, defendant SPORT AUTHORITY, INC.,

11
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][NC was a confractor or subcontractor for the Construction Project. . i L
89.- Atall times herein mentioned, defendant DICK'S SPORTING GOODS,

g1. Atall times herein mentioned, defendant DICK'S SPORTING GOODS,

93.  Atalltimes herein mentioned, defendant DICK'S SPORTING GOODS,
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was the Construction Manager for the Construction Project.

97.  Atall times herein mentioned, defendant SPORT AUTHORITY. : ]NG.

pmwded construction sarvices for the Construction Project, .
98.  Atalltimes herein mentioned, defendant SPORT AUTHOR!TY INC.,
| was a confractor or subcontractor for the Construction Project.

99, -Atal ttmes herein mentioned, defendant SPORTAUTHDRITY IN‘C . : '

hired and retained contractors or subcontractors for the Canstruction Pro]ect . |

—
irog o e T

]’ - 100. ' At all fimes herein mentioned, defendant SPORT AUTHORITY, INC.
f hired or retained contractors or subcontractars o perform erection, demolition,
répairing, altering, cleaning or painting of buildings or structures at the_iCon_stfuctIun
Project. o |

101. Atall fimes herein menfioned, defendant SPORT AUfHORiﬁ INC.,
controlled the manner and method of the work being performed b}'the nnntradnru and

3

subcontractors at the Construction Project.
102. At all imes herein menfioned, defendant SPORT AUIHGBITY ING~

[T |.'i lflf !_-i_,,-4 .

was responsible for work site safety at the Construction Project. " .. .., = %

103. Atalltimes herein mentioned, defendant SPORT_AUTHORITY. INC.
inspected the Premises during the Construction Project. e :

104.  Prior to October 07, 2016, defendant, SCHIMENTI CONSTRUCTION
COMPANY, LLC. contracled with deferdamstWOODHAVEN-REFANL. =
msemmummmmeﬂ&mws SPORTING

GOOW for the performance of the work at the

Construction Project.

12 ,
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105. Ai all times heretn mentmned defendant SCHIMENTI CONS'[RUCT!ON

COMPANY, LLC was the general contractor for the Consfruction Pro;ect.
*106. At all times herein rnentmned. defendant SCHIMENTI CONSTRUCTION i
COMPANY, LLC., was the Construction Manager for the Construction Project:

1£]‘.". At all times herein mentioned, defendant SCHIMENT CONSTRUG‘I:‘ION'
COMPANY, LLC., providéd construction services for the Construction Praject:_ | ‘
108. At all times herein mentioned, defendant SCHIMEI';;I"! ’C()‘R_ISETRUQTION i !
COMPANY, LLC., was a contractor or subcontractor for the Consiructi;fn iject '
109, * Atall times herein mentioned, defendant SCHIMENTI CONSTRUCTION
COMPANY LLC., hired and retained contractors or subcontractors far tha
Construction Project. . S
110. At all times herein mentioned, defendant SCHIMENT! CONSTRUC’T ION
COMPANY , LLC., hired or relained contractors or subcontractors '.to perform erechon.
demolition, repairing, altering, cleaning or painting of buildings or structures at the
Construction Project. ' - ' : -Qr. iy e
111, Atall fimes herein mentioned, defendant SCHIMENTI CONSTRUCTION
COMPANY, LLC., controlled the manner and method of the work being perfarmafd by
the contractors and subcontracturs at the Construction Pro}ect.

112. Atall times herein mentioned, defendant SCHIMENTI CONSTRUCTION
COMPANY LLC was responsible for work site safety at the Consh'uction Prq;ect.

113. At alitimes herein mentioned, defendant SCHIMENTI ccms‘rnué'non

P

A
CQMPANY LLC. inspected the Premises during the Construction Project

.'I
114. All Defendant's WOODHAVEN RETAIL ASSOCIATES, LLC REALTY

NCOME CORPORATION, DICK'S SPORTING GOODS, INC., SPDBT AUTHORITY,

13
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INC., and SCHIMENTI CONSTRUCT%ON COMPANY, LLC., hired plalnuﬂ’semployerTRl
STATE DISMANTLING CORP. Iocated at 207 Dupont Street Broaklyn, NY 1 1222 to
perform erection, demolition, repairing, ajtenng, cleaning or fpairmng of buuldmgs or

S
R

structures at the Construction Project

AS AND FOR A FIRST CAUSEOFACTION . * . " =
° FOR COMMON LAW NEGLIGENCE ~~~ & @ =" "%

115. On'or abaut October 07, 2016, plaintiff, CESAR ZAMBRANO, was lawfully

on the premises located at 73-25 Woodhaven Blvd Ridgewood; NY 11385. -
116. Onorabout October 07, 2016, plaintiff, CESAR ZAMBRANO, was Involved

in tha erection, demalition, repairing, altering, cleaning or pamtmg of bu:ldings or
structures at subject Construction Project. AL i

117. Attheaforesaid time and place, plaintiff, CESARZAMBRANO was causecf
.l to suffer serious and permanent injuries as a result of an unsafe work environmgnt a_ftlthe

| construction Project.
118. By reason of the foregoing, plaintiff sustained senousm]urles. was

-,

llrendered, sick, sore, lame and disabled; suffered injuries both mtama! and extemal pam

: f{) and mental anguish; he was caused to suffer from pain; was cqnﬁ_ned to bed and home,
]' was compelled to seek medical care and attention, and upon info;gnaﬂon and helief, will
in the futura be compelled to seek medical care and atiention; was and will be pfé\}é‘ri'ieu

from following his usual occupation; and was otherwise injured and darpaged

119, Thatthe aforesaid happening occurred solely and wholly asa result of the ' [

’\D negligence of the defendants herein, its employees, agents. representatives. sgrvants
andlor independent contractors over whom defendants exercised, of had authority ©

- i v

14 v, wRr TER
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exercise, supetvision and ﬁontr:al. without any negfigence on the part of the piia!ntﬁf
contnbut!ng thereto. - ; 2 :

120, That the defendants, their agents emplnyees repreSentatives. sarvants '
and/or independent contractors over whom they exercised, or had amhori_ty to exerclse,
supervision and control, created andlor had actual and/or con:sh;uctive' r;qﬁlcrehof the .
dangerous condition., o ; h

121. 'That the defendants, their employees, agents, repmentatwes sawants
and/or mdependent contractors over whom defendants exercised, or had authority to
exercise, supervision and control were careless, reckless and ngglige;nt Iq“p_a;uslng.
allowing and permifting the afaresald premises {0 e, bacoms and ripein in s Nakeltive
and unsafe condﬂton B "

L

122. That the limitations of liability set forth in Article 16 of the CPLR does not

LI .

apply o the within action.

123. That as a result of the foregoing, plainti, CESAR zamanm’o as

caused to sustain damages ina sum whlch exceeds the iunsdlctlonal ﬁmﬁaﬂun o_f all !pwe_r

| Courts which would otherwise have jurisdiction over this action. .

AS AND FOR A SECOND CAUSE OF ACTION
BASED ON LABOR LAW SECTION 200 ..

124. P!atnﬁff CESAR ZAMBRANO, repeats and rea!leges each and- evéry
\)
@‘ paragraph of the complaint numbered “1” through “123" as ifthe sama wiére fully set forth

herein with the same force and effect.
125. " That as a person employed in the performance ?Jf construction and

15 - e : '
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renovation work, plaintiff, CESAR ZAMBRANQ, was entitled to the pmi';éctions afforded

to persons employed under the Labor Law of the State of New York, incfuding Labor I,.éw

Section 200,

126. That the negligence, carelessness and recklessness nf !he dafahdants
their agents, employees representatives, servants, and/or mdependent contractors over
whom they exercised or had authorify to exercise supervision and control, in the
ownership, operation maintenance, management and control of the premises was in
violation of the Labor Law §200 and Rules and Regulations of the Omupagpqgl Safety
and Health Administration, - Yy W

127. That the defendants, their agenls, employees representatives, sarvants,
and/or independent conlractors over whom they exercised or had authority to éxefcisé
supervision and contro were in violation of the appliceble Igw.v. st'atixs ordin;neesj
administrative enactments, rules and regulaﬁons including the New York State Labor Law
§200. . P j_“’ ;

128. Tha! the defendants herem, including its agants servan!s andlor

employees, nreated and/or had actual andfor constructive nohce of the dangerous

condition and/or had control over the wurksite, and/or exercised oohtrbl or'gupewisiqn

|oVer the work performed by plaintiff.

'429. That the defendants, their agents, employees represénléﬁ{fes Servants,

and/or mdependent contractors over whom they exercised or had authonty to exemlse
supervision and controlled, were negligent, careless and reckless in failing to constmct,

equip, arrange, operate and conduct the worksne as to provide leasonabie and adequate

‘|protection to the lives, health and safety of all persons, plaintiff In particﬁ.llaf emp!oyed .

i""

therein or lawfully frequenhng such places.

16
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130. That the defendanté. their agents, employees, repreg._éntatives! servants
and/or independent contraciors failed: to properly provide reasonable and adequate
protection to all such persons; in causing, permiting and allowing sgj:g postion of the

construgtion sife fo be, become and remain in an unsafe manner and dangerqus

condition, in causing, allowing and permitting the sald construction site fo be and fo

remain in a dangerous condiion.

w

| 131. By reason of the foregoing, plaintiff was rendered, rsf_ck_,“ gprg._ﬁ,lgrrg:ét nd
disabled, suffered injuries both internal and external, pain and mental én‘gjuisf;‘;‘ﬁé was ;
.;? caused to suffer from pain; was confined to bed and home;.was éompelled to_s?ek”
\ medical care and attention, and upon information and befief, ‘will in the fulure be f

compelled to seek medical care and attention; was prevented from following his ﬁg{,ag

occupation; and was otherwise injured and damaged. SR . ¥ et
132, | That the limitations of liability set forth in Arlicie 16 gfihecPLRdg l'i.t;t‘ =t

apply to the within action. : P

© 433. That as a result of the foregoing, plaintiff, CESAR 'ZAMBRANO.?‘\;{as';

| caused to sustain damages in a sumwhich exceeds the jurisdictional limitation of all lower
LT I i

Courts which would oferwise have jurisdiction over this action, ¢ -7 =+, G2

AS AND FOR A THIRD CAUSE OF ACTION :
BASED ON LABOR LAW SECTION 240 ;

134, Plaintiff, CESAR ZAMBRANO, repeats and realleges each and.every

herein with the same force and effect. : LA

é%/ pa;'agmph of the complaint numbered “1" through “133" as if the same were fully set forth

135. That as a person employed in the performance.of constuction .and

17
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renovation work, plaintiff was ent%iied ta the protections afforded fo persons so érﬂployed
under the Labor Law of the Stéte of New York including the Labor Law Section 240.
| 136. That the negligence, ;ﬁreleésness and recklessness of the defendants,
gir agents, servants and or employees in the ownershlp, operatlon. maintenance,
anagement and control of the premises was in violation of the Rules and Regulations
qf the Occupational Safety and Health Administration, the Lahqr Lamg_r of the State of New
*}ork, specifically §240. ' - - - |
uf ' 137. That the defendanls herein, including its agents, “servants, andlor
employees, were in violation of the applicable laws. status, ordinances, admlmstrativa
enactments, rules and regulations including the New York Sta_ute Labor Law Section §?40.
3. That the defendants, thelr agents, employees, represéniaties, Savants
and/or independent contraclors over whom defendants exercised, or had ‘adil:néﬁly to

evercise, supervision and control fafled to fumnish or erect, or catise to be fumished ar

N |lerected for the performance of such labor, scaffolding, hoists, stays, ladders, slings,
| hangers, blocks, pulleys, braces, irons, ropes, and other devices Vitilch shall ﬁétisé'
constructed, ptaced and o_psraled as to give proper protection to i petsonsoemployed

139, That the defendants, their agents' employees, representatives, servanis 7

- Q and!or independent contractors in causing plainﬁfftu be expnsed to a type of néks

R e

J contemplated by Labor Law §240(1)

140. That the defendants, their agents, employees, represantaﬁves senfants
‘Q ) and/or independent- contractors failed to provide the plamhffw:th pmper and adéquata
pmteclion contemplated by labor law §240(1). '

141. By reason of the foregoing, plaintiff was rendered, s.:r:k1 sore, lame and

18
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isabled, suffered injuries both infernal and external, pain and menlél anguish: hé was ' i
used to suffer from pain; was mnﬁned to bed and home; was compelled fo seek
gdical care and attenﬁ;n. and upon i;!formaﬁon and I;eﬂef. 1wii! in the ﬁ:liuré be
compelléd to seek medical care and attentitml: was and will be prevented from following
his usual occupation; and was otherwise injured and damaged. |

142. That the limitations of liability set forth in Article 16 of the CPLR doés not
apply to the within actlon. ) | %

143. As a resull of the foregoing, plaintiff, CESAR ZAMBRANO, was caugé&'t'&
éuﬂain damages in a sum which exceeds the jurisdictional limitation of all lower Eﬁc::urts

llwhich would otherwise have jurisdiction over this action.

AS AND FOR A FOURTH CAUSE OF ACTION
BASED ON LABOR LAW SECTION 241(6)°

144, -Plaintiff, CESAR ZAMBRANO, repeats and realleges each and every.

" [[paragraph of the compiaint numbered *1* through “143" as if the same wefe fully set ... .
forth herein with the same force and effect. o ..

145, That as a person employed in the performance: of constmctmn and
deﬁolmm work, plaintiff was entitled to the protections afforded to persans so employed

_ iu'ru:ier the labor law of the State of New York including the Labor Law §241(8).
146. That the negligence, carelessness and recklessness of the defendants,
their agenls servants and or employeas in the ownership, operahon. ma:ntenqnge,

management and enntrol of the premises was in violation of the Rules and Regulauuns

of the Occupational Safety and Health Admimstratmn. the New York State Industrial
Codes and the Labor Law of the State of New York, spec:ﬁcally §241(6)
147, That the defendants herein, including their agenis, sewanﬁ. andfar

19
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mployees, were in violation of the applicabié laws, statutes, erdhancés. B
administrative enactments, rules and regulations including the New York State Labor -

Law §241(8).
148. That the defendants herein, including their agents, se"rva'n&-':.‘ andlar

”Q mployees, were In violation of various New York State-Industrial Cédes aﬁ.d"'_ll)%l-lA
Regutations. ‘ ” v
149. The defendants, their agents, employees, representatives, servants and/

/ or independent contractors over whom defendants exercised, or had authority to exercise, -
-9 supervision and control failed to construct, shore, equip, guard, arrange, operate arid
1 conduct the worksite as to provide reasonable and adequate protecii_on and safety to the

pérsons employed therein or lawfully frequenting such places, in paiticdlér, plaintiff: in

causing, permitting and allowing said portion of the construction site fo be, bec:;rpé'éqd
remain In an unsafe manner and dangerous condition, in violatirig Sections of thé, New

ork State Labor; 241(6) and other applicable statutes, laws, rules, fegulations, arid

ordinances then and there prevailing.

150, By reason of the foregoing, plaintiff was rendered, sick, soré. lame and

disabled, suffered injuries both internal and external, pain and mental anguish; he was
f ! llcaused to suffer from pain; was confined to bed and home; was compelled to séek
medical care and afiention, and upon information and befief, "Nill in'thé futuire he
compalled to seek medicat care and attention; Was and will be prevenfed from folimmng
; his usual oocupaﬁon, and was otherwise injured and damaged. |

161, That the limitations of iability set forth in Arlicle 16 of the GPLK do, ot

'S\} apply to the within action. o y ¥R .|
¢ A -
| 152, That as & result of the foregoing, plaintifi, CESAR ZAMBRANO, was -

@/ 20 _ PR '
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aused to sustain damages in a swn which exceeds the jurisdictional imitation of é!l

tower Courts which -woulﬂ othenwise: have jurisdiction over this action.
WHEREFORE, plaintiffs ﬂen;ands judgment against all defendants for all
four catises of action In & sum which exceeds the jurisdictional limitation of all lower -
" licourts which would D?heIWiSB have jurisdiction over this action, igg_eﬁtefq withrcosts and
disbursements and interest computed from the date of any Ve.rdlct‘rendered herein.

Dated: Garden City, New York i o :
January 05, 2016 _ o |

Yours, etc. ? e ;

SILBERSTEIN, AWAD & MIJ.0S P.C.. -

By:
DANIEL P. MIKLOS, ESQ.
Attorney for Plaintiffs .
600 Old Country Road, Suite 505 "
Garden City, New York 11530
516-832.7777 oo

Wy
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B

AT I‘Q. RNEY'S VERIFICATION
1, the undersigned, an aﬁomFy admitted to practice in the Courts of the State of
New York, stated that | am an associate in the firm of SILBERSTEIN, AWAD & MIKLOS,
P.C. the attorneys of record for the i:;laintiffs in the within action; | have read the fi:rego’mg
~ SUMMONS 8 VERIFIED COMPLAINT
and know the contents ti;ereaf: the same is true to my knowledge, except as fo the

matters therein stated to be alleged on information and belief, and.as to those matters,

I believe them to be true. . o e
The reasan this verfication is made by ma and ot by plainifs s that plaintifs
resides i a County ather than.the one in which yaur affirmant maintains his office. !
The grounds of my belief as to all matters not stated upon my own knowledge are

as follows: books, records, memoranda, etc. in office file. -

W A

| affirm that the foregoing is true, under the penalties of pe"iury:"' O PR

Dated: Garden City, New York
January 05, 2016

DANIEL P. MIKLOS, ESQ.
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SUPREME COURT OF THE STATE OF NEW YORK .
COUNTY OF QUEENS i
o X !
CESAR ZAMBRANO, Index No.: 700276/17

Plaintiff, VERIFIED ANSWER
- against -

- WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants.

X

The Law Office of ANDREA G. SAWYERS, as attorney and on behalf of
defendants REALTY INCOME CORPORATION, DICK’S SPORTING GOODS, INC.
and SCHIMENTI CONSTRUCTION COMPANY, LLC, answering the Complaint of
plaintiff herein, upon information and belief, respectfully alleges:

AS AND FOR AN ANSWER TO THE JURISDICTIONAL ALLEGATIONS

FIRST: Denies any knowledge or information sufficient to form a belief as to
the truth or falsity of the allegations contained in paragraphs of the Complaint designated
I <27, 3= YE L1, 127, 137, “IdY, SIS and 167

SECOND: Denies each and every allegation contained in the paragraph of the

Complaint designated “5”, 77, “8”, and “10”.

AS AND FOR AND ANSWER TO THE GENERAL ALLEGATIONS AGAINST
DEFENDANT WOODHAVEN RETAIL ASSOCIATES, LLC.

THIRD: Denies any knowledge or information sufficient to form a belief as to
the truth or falsity of the allegations contained in paragraphs of the Complaint designated i

“17”, “18”’ “193, “20”, “21)!’ “22”’ “23!), “24” and “25”-
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AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS
AGAINST DEFENDANT REALTY INCOME CORPORATION

FOURTH: Denies each and every allegation contained in the paragraphs of the
Complaint designated “26”, except admits that on October 07, 2016, defendant, REALTY

INCOME CORPORATION, owned the real property and facilities thereon, located at

Condominium Unit 2, 73-25 Woodhaven Blvd, Ridgewood, New York 11385 (Hereinafter
Referred to as the Premises™),

FIFTH: Denies any knowledge or information sufficient to form a belicf as to
the truth or falsity of the allegations contained in paragraphs of the Complaint designated

377, “28™, %297, “30”, “31%, “32”, “33” and “34".

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS
AGAINST DEFENDANT DICK’S SPORTING GOODS, INC.

SIXTH: Denies each and every allegation contained in the paragraph of the
Complaint designated “35”.

SEVENTH: Denies each and every allegation contained in the paragraphs of the
Complaint designated “36”, except admits that DICK’S SPORTING GOODS, INC., was

the sole Lessee of condominium unite 2 at 73-25 Woodhaven Blvd. in Ridgewood, New

York 11385.

ORI

EIGHTH: Denies any knowledge or information sufficient to form a belief as to

et St
st f

the truth or falsity of the allegations contained in paragraphs of the Complaint designated
‘(37}." “38”, “393’, “40”, “41”' “42” and “43!!.

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS
AGAINST DEFENDANT SPORT AUTHORITY, INC.
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NINTH: Denies any knowledge or information sufficient to form a belief as to
the truth or falsity of the allegations contained in paragraphs of the Complaint designated
“44”, “45”’ “46!7’ ‘l’47.ﬂ, “48.”’ “49,1, “50!!’ “51’! and “52,!-

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS
... AGAINST DEFENDANT SCHIMENTI CONSTRUCTION COMPANY, LLC.

'5 F

TENTH: Denies each and every allegation contained in the paragraph of the
Complaint designated “53” and “54”.

ELEVENTH: Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in paragraphs of the Complaint

designated “55”, “56”, “57”, “58”, 597, “60” and “61".

AS AND FOR AN ANSWER TO THE GENERAL ALLEGATIONS
REGARDING CONSTRUCTION PROJECT

TWELFTH: Denies any knowledge or information sufficient to form a belief as
to the truth or falsity of the allegations contained in the paragraphs of the Complaint
designated “63” and “90”, and refers all questions of law to the Court.

THIRTEENTH:  Denies each and every allegation contained in the paragraph
of the Complaint designated “647, “74”, “75”, “76”, “77", “78”, “79”, “80”, “81”, “83”,
“85”, “86", “87”, “88”, “91” and “93”.

FOURTEENTH: Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in paragraphs of the Complaint
designated “657, “66”, “67”, “68”, “69”, “70”, “71”, “72”, “73”, “947, “95”, “96”,
wg7” “98”, “99” “100%, “1017, “102%, “103”, “104”, “105”, “106”, “1677, “108”,

“109”, “110”, “111”, “112” and “113".
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FIFTEENTH: Denies each and every allegation contained in the paragraph
of the Complaint designated “82” and “92* and respectfully refers all questions of Jaw and

fact contained therein fo the Trial Court.

il e, el s 1 b

S SIXTEENTI: - Denies each and every allegation contained in the paragraphs i

4 :" of .the Compléint' designated “84”, except admits that prior to October 07, 2016, defendant,
DICK’S SPORTING GOODS, INC. contracted with defendants SCHIMENTI
CONSTRUCTION COMPANY, LLC. for the performance of work at the Construction
project.

SEVENTEENTH: Denies each and every allegation contained in the paragraphs
of the Complaint designated “I14", except admits that SCHIMENTI CONSTRUCTION
COMPANY, LLC., hired plaintiff’s employer TRI STATE DISMANTLING CORP. |
located at 207 Dupont Street, Brooklyn, New York 11222 to work at the subject project. |

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTION FOR COMMON
LAW NEGLIGENCE

EIGHTEENTH:  Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allepations contained in paragraphs of the Complaint |
designated “715”. :
NINETEENTH: Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in the paragraphs of the Complaint
designated “116” and “122” and refers all questions of law to the Court. |
TWENTIETH: Denies each and every allegation contained in the paragraph

of the Complaint designated “1177, “1187, “119”, “120” and “123”.
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TWENTY-FIRST: Denies each and every allegation contained in the paragraph |
of the Complaint designated “121” and respectfully refers all questions of law and fact
contained therein fo the Tiial Court.

AS AND FOR A SECOND CAUSE OF ACTION BASED ON LABOR LAW
SECTION 200 !

TWENTY-SECOND: Responding to the paragraph of the Complaint |

designated “124” repeats and reiterates each and every admission, denial and other response

heretofore made to the preceding paragraphs with the same force and effect as if set forth at

{ength herein.,

TWENTY-THIRD: Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in the paragraphs of the Complaint
designated “125” and “132” and refers all questions of law to the Court. |

TWENTY-FOURTH: Denies each and every allegation contained in the
paragraph of the Complaint designated “126”, “128”, “129”, “130”, “131” and “133”, ‘

TWENTY-FIFTH: Denies each and every allegation contained in the paragraph
of the Complaint designated “127", and respectfully refers all questions of law and fact
contained therein to the Trial Court.

AS AND FOR A THIRD CAUSE OF AC';':{?N BASED ON LABOR LAW SECTION

TWENTY-SIXTH: Responding to the paragraph of the Complaint designated
“134” repeats and reiterates each and every admission, denial and other response heretofore
made to the preceding paragraphs with the same force and effect as if set forth at length l

herein.
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TWENTY-SEVENTH: Denies any knowledge or information sufficient to |
form a belief as to the truth or falsity of the allegations contained in the paragraphs of the
Complaint designated “I35”, “138” and “142” and refers all questions of law to the Court.

TWENTY-EIGHTH: Denies each and every allegation contained in the _
paragraph of the Complaint designated “136”, “137”, “I139”, “140”, “141” and “143”. ‘

AS AND FOR A FOURTH CAUSE OF ACTION BASED ON LABOR LAW !
SECTION 241(6

TWENTY-NINTH: Responding to the paragraph of the Complaint
designated “I44” repeats and reiterates each and every admission, denial and other response
heretofore made to the preceding paragraphs with the same force and effect as if set forth at I
length herein.
THIRTIETH: Denies any knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in the paragraphs of the
Complaint designated “I45” and “I51” and refers all questions of law to the Court.
THIRTY-FIRST: Denies each and every allegation contained in the paragraph

of the Complaint designated “I1467, “I47”, “148”, “149”, “150” and “152”.

AS AND FOR A FIRST SEPARATE AND COMPLETE AFFIRMATIVE DEFENSE
(Assumption of Risk)

That by entering into the activity in which plaintiff was engaged at the fime of the
occurrence set forth in the Complaint, said plaintiff knew the hazards thereof, the risks
inherent thereto and had full knowledge of the dangers thereof: that whatever injuries and
damages were sustained by plaintiff as alleged in the Complaint arose from and were caused

by reason of such inherent risks voluntarily undertaken by the plaintiff in his/her activities
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|
and such risks were assumed and accepted by him/her in performing and engaging in said
activities.
AS AND FOR A SECOND SEPARATE AND COMPLETE AFFIRMATIVE

DEFENSE
(Assumption of Risk— Open & Obvious)

That all the dangers and risks incident to the situation referred to in plaintiff’s
Complaint were open, obvious and apparent, and were known and assumed by plaintiff.
AS AND FOR A THIRD SEPARATE AND COMPLETE AFFIRMATIVE

DEFENSE
(Collateral Source)

That the plaintiff's alleged damages representing the cost of medical care, dental care, I
custodial care or rehabilitation services, loss of earnings or other economic loss were or will, -
with reasonable certainty, be replaced or indemnified, in whole or in part, by or from a
collateral source and this Court shall, pursuant to CPLR Section 4545, reduce the amount of
such alleged damages by the amount such damages were or will be replaced or indemnified
by such collateral source.

AS AND FOR A FOURTH SEPARATE AND COMPLETE AFFIRMATIVE
DEFENSE '
(CPLR Article 16)

Answering defendant(s) responsibility for non-economic loss, if any, which is
expressly denied herein, is less than 50% of any responsibility attributed to any tortfeasor,
whether or not a party hereto, who is or may be responsible for the happening of plaintiff's
alleged accident and, thus, such party is entitled to a limitation of damages as set forth in
CPLR Article 16.

118 of 151



| NDEX NO. 700276/ 2017

AS AND FOR A FIFTH SEPARATE AND COMPLETE AFFIRMATIVE DEFENSE
(Culpable Conduct)

The injuries and damages alleged!y sustained by plaintiff were caused in whole or in
part by the culpable conduct of plaintiff, including negligence and assumption of risk, as a
result of which the claim of plaintiff is therefore barred or diminished in the proportion that
such c.nﬂpable conduct of plaintiff bears to the total culpable conduct causing the alleged

injuries and damages.

AS AND FOR A SIXTH SEPARATE AND COMPLETE AFFIRMATIVE DEFENSE
(Mitigation)

Upon information and belief plaintiff(s) failed to mitigate damages.

AS AND FOR A SEVENTH SEPARATE AND COMPLETE AFFIRMATIVE
DEFENSE
(Negligence of Other Parties)

Plaintiff’s injuries, if any, were caused by the culpable conduct of parties other than
the answering defendant and over whom defendant had no control.
AS AND FOR AN EIGHTH SEPARATE AND COMPLETE AFFIRMATIVE

DEFENSE
(Recalcitrant Worker)

Plaintiff's Complaint should be dismissed on the ground that plaintiff was, at all
times hereinafter mentioned, a “recalcitrant worker,” and willfully failed and refused to
utilize available safety devices.

AS AND FOR A NINTH SEPARATE AND COMPLETE AFFIRMATIVE

DEFENSE
(Sole Proximate Cause)
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SUPREME COURT OF THE STATE OF NEW YORK . |

COUNTY OF QUEENS I
e S A S R X

CESAR ZAMBRANO, Index No.: 700276/17 |

Plaintiff, DEMAND FOR A VERIFIED
- against - BILL OF PARTICULARS |

WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.

Defendants. !
s :
SIR:

PLEASE TAKE NOTICE that this answering party, represented by the LAW
OFFICE OF ANDREA G. SAWYERS, the undersigned attorneys, requires that you serve
apon said attorneys within thn'ty (30) days after service upon you of a copy of this demand,

a verified Bill of Particulars, setting forth the following: !

L. The date and time of day of the alleged occurrence. |

2. With respect to the location where it is alleged the occurrence took place,
state:

(a)  the address of the premises in, at or near where the occurrence
took place;

(b)  the location where the occurrence took place as nearly as
may be stated so as to permit ready identification and location;

(¢)  with regard to any stairway involved, specify the location of the
- stairway and of the step from which plaintiff claims he fell (street
or ground floor to be counted as the first floor);

(d)  withregard to any sidewalk involved, the location of the condition

on the sidewalk, setting forth the distance from the nearest curb or
intersecting street or from the building line or from another
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described fixed object;

with regard to any other floor or other surface, the location thereof
in sufficient detail to permit ready identification and location and
by distance from at least three described fixed objects;

the location within the premises of any involved equipment, part or
appurtenance (describe in adequate detail to permit ready
identification and location);

with regard to any elevator involved, the specific elevator i-nvolved
(if there were more than one) and on what floor (or between what
floors) was the elevator at the time of the occurrence.

3. Statement of the acts or omissions constituting the negligence claimed, if
any, of the answering defendant.

4, I any dangerous or defective condition is alleged:

(a)
(b)
(c)

d

(e)

(0

State the nature of the alleged dangerous or defective condition.
Set forth the exact location of the defect.

State whether it will be claimed that the answering defendant had
actual or constructive notice of said condition,

If actual notice is claimed, a statement of when and to whom same
was given, stating the names and date.

If it is alleged that the answering defendant or the agent, servant
and/or employee of the answering defendant caused or created the
condition, state the name of the person who caused or created the
condition and the date when said condition was caused or created.

. If constructive notice is claimed, state:

(i) nature of condition;
(ii)  location of condition;
(iii)  duration of condition with date of inception to date

constructive notice will be claimed to be given the
answering defendant.
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5. If it is claimed that the answering defendants breached any agreement,
bailment, contract, lease, permit or warranty, or is liable pursuant fo the terms of any
agreement, bailment, contract, lease, permit or warranty:

(a) State whether such agreement, bailment, contract, lease, permit or
warranty was oral or in writing.

(b) Iforal

(i)  On what date was said agreement, bailment, contract, lease,
permit or warranty entered into?

(i)  There was it entered into?
(iii)  Who acted on behalf of each party to it?

(iv)  Set forth all of the terms and conditions of the
agreement, bailment, contract, lease, permit or warranty.

(¢)  Ifin writing, set forth a full, true and complete copy of the
agreement, bailment, contract, lease, permit or warranty.

6. Siate the manner in which it will be claimed that the answering defendant
breached its (their) agreement, bailment, contract, lease, permit or warranty.

7. Tf strict liability is claimed against the answering defendant, state:

(a) the nature and basis of same;

(b)  the manner in which the answering defendant is strictly liable.
8. If Labor Law violations are claimed, state:

(a) section or regulation by number alleged to have been violated by
the answering defendant;

(b)  nature and basis of same;

(c)  the manner in which the answering defendant is alleged to have
violated same.

9. If a nuisance and/or trespass is claimed, state:
(@)  condition allegedly constituting same;

(b)  nature of said condition;
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()  length of time it was in existence prior to the date of the
occurrence.

10.  Kfresipsa loquitur is claimed against the answering defendant, state the
nature and basis of same.

11.  Ifitis claimed that the ans‘;vering defendant violated any law, ordinance,
regulation, rule or statute, specify the title, chapter and section of the law, ordinance,
regulation, rule or statute which it is alleged that the answering defendant violated.

12.  Set forth each and every injury and/or condition allegedly sustained by each
plaintiff as a result of the said occurrence indicating:

(a)  its nature, extent, location and duration;

by a éomplete description of any injury and/or condition claimed
to be residual or permanent; and

(c)  the name and address of each physician, dentist, osteopath,
chiropractor, nurse, physiotherapist or other medical practitioner

treating or examining the plaintiff; the date of each visit; and,
whether treatment has ceased or is continuing.

13.  Give the length of time and specific dates it is claimed that each plamtiff
was confined by reason of the alleged injuries:

(a) tobed;

(b)  to house; and,

(¢)  iftreated at or confined to a hospital or other medical facility, state
the name and address thereof, and the dates of admission and
discharge. If not confined to a hospital or other medical facility, so
state,

14.  State with respect to each plaintiff:

(a)  Plaintiffs place and date of birth and social security number, If
plaintiff is a married woman, state maiden name.

(b)  Plaintiff's occupation at the time of the occurrence, with a
description of plaintiff's duties;

(¢)  The name and address of plaintiff's employer at the time of
the alleged occurrence.
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(d)

(€)

(H

(g)
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The daily or weekly earnings (gross and net) at the time of
the occurrence.

If plaintiff was self-employed, set forth the business name and
address of the plaintiff and the annual income (gross and net) of
plaintiff from said business.

‘Whether the plaintiff was incapacitated from said employment; if
s0, the length of time including the specific dates that the plaintiff
was allegedly incapacitated from attending to said employment.

If the plaintiff was a student, the name and address of the school
attended and the dates, if any, when the plaintiff was absent from
school.

15.  Set forth the total amounts claimed to have been spent or incurred by or on
behalf of each plaintiff (setting forth the name of each provider of services along with the
amount of the bill) for:

(a)
(b)
©
(d)
(e)
(®
(&)

hospital, clinic or other medical institutions' expenses;
X-Tays;

physicians' services;

nurses services;

medical supplies;

loss of earnings and the basis of computation thereof; and,

amount and nature (describing in detail) of any other special
damages claimed.

16.  Pursuant to Rule 3118 of the Civil Practice Law and Rules, demand is
hereby made that you furnish the undersigned with a verified statement setting forth the
post office address and residence of each plaintiff indicating the street and number as well

as the city and state.

' PLEASE TAKE FURTHER NOTICE, that in the event you have no knowledge of

any or all of the above, same shall be so stated.
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PLEASE TAKE FURTHER NOTICE, that these are continuing demands and

supplemental responses up to the time the case is placed on the trial calendar are required.

PLEASE TAKE FURTHER NOTICE, that in the event of your failure to furnish

such a Bill of Particulars within the said period of thirty (30) days, a motion will be made

for an order precluding you from giving any evidence at the trial of the above items for

which particulars have not been delivered in accordance with said demand.

Dated: April 17,2017
Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

By: (ghhﬂ b
DAVID R. HOLLAND

Attomneys for Defendants

REALTY INCOME CORPORATION

DICK’S SPORTING GOODS, INC. AND

SCHIMENTI CONSTRUCTION

COMPANY, LLC

3 Huntinpton Quadrangle, Suite 1028

Melville, NY 11747

(631) 501-3133

Matter No.: 2017012061 DIR

TO: SILBERSTEIN, AWAD & MIKLOS, P.C.

By: Daniel P. Miklos
Attorneys for Plaintiffs

600 Old Country Road
Garden City, New York 11530

516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP

By: Domingo R. Gallardo, Esq.
Attomneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326
Jericho, New York 11753

File No,: 40-1914
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS ,
R oA X ‘

CESAR ZAMBRANO, Index No.: 700276/17

Plaintiff, COMBINED DEMANDS
- apainst -

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORT AUTHORITY, INC. i

And SCHIMENTI CONSTRUCTION COMPANY, LLC. '
Defendants. : |

A S T Lo RO N X :

SIR:
PLEASE TAKE NOTICE, that the undersigned hereby makes the following !

demands upon you, returnable at the office of the undetsigned on the 17th day of May, 2017.

8 Demand for the Names and Addresses of all Witnesses;

<. Demand for Expert Information;

3. Demand for the Discovery and Inspection of any Statement by or on .
behalf of a Party Represented by the Undersigned, !

4. Notice of Discovery and Inspection for Medical Information and
Authorizations;

5. Notice of Discovery and Inspection of Photographs;

6. Notices of any liens and listings of all bills for medical providers
submitted to Medicare/Medicaid; and

T Demand for Income Tax Returns.
8. Demand for Collateral Source.
9. Demand for Litigation Funding,

10.  Demand for Production of Documents.
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That, in lieu of the foregoing, you may submit readable photocopies of the aforesaid
documents by mailing them to the LAW OFFICE OF ANDREA G. SAWYERS, 3
Huntington Quadrangle, Suite 1028, Melville, New York 11747, on or before the date the
documents are to be produced.

DEMAND FOR THE NAMES AND ADDRESS OF WITNESSES

PLEASE TAKE FURTHER NOTICE, that the undersigned hereby demands,
pursuant to CPLR 3101{a), that you set forth in writing and under oath, the name and address
of each person claimed by any party you represent, to be a witness to any of the following;

(@8  The occurrence alleged in the Complaint; or

(b)  Any acts, omissions or conditions which allegedly caused the occurrence
atleged in the Complaint; or

(¢}  Any actual notice allegedly given to defendant or
any servant, agent or employee of defendant of any -
condition which allegedly caused the occurrence
alleged in the Complaint; or

(d)  The nature and duration of any alleged condition which allegedly caused
the occurrence alleged in the Complaint.

If no such witnesses are known to you, so state in the sworn reply to this Demand.
The undersigned will object upon trial to the testimony of any witnesses not so identified.

DEMAND FOR EXPERT INFORMATION

PLEASE TAKE FURTHER NOTICE, that the undersigned hereby demands,
pursuant to CPLR Section 3101(d), that you set forth, in writing and under oath, the following
information for each party you represent, after sach expert is retained and prior to filing a
Note of Issue:

(a)  The name and business atfiliation of each expert witness cach party will
call to testify at trial or whose opinion will be relied upon by any witness
testifying at trial and the qualifications of each such expert in the field in
which he will be offered to testify.

(b)  The substance of the facts and opinions on which each expert is expected
to testify.

(¢)  Each factual basis for said expert's opinion.

(d)  The dates of all oral and written reports provided by each expert.
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If no such witnesses are known fo you, so state in the sworn reply to this Demand. The
undersigned will object upon trial to the testimony of any witness not so identified.

DEMAND FOR THE DISCOVERY AND INSPECTION
OF ANY STATEMENT BY OR ON BEHALF OF A '
PARTY REPRESENTED BY THE UNDERSIGNED

PLEASE TAKE FURTHER NOTICE, that the undersigned demands, on behalf of
the party it represents in this action, that pursuant to CPLR 3101(e) and 3120, you produce
at the time and place herein specified, and permit the undersigned to discover, inspect and
copy each and every statement made by or taken from such party and its agents, servants or
employees now in your possession, custody or control or in the possession, custody or control
of any party you represent in this action, if such statement in any manner bears on the issues
in this action.

NOTICE FOR DISCOVERY AND INSPECTION 3
FOR MEDICAL INFORMATION, ETC. ‘ |
|

PLEASE TAKE FURTHER NOTICE, that pursuant Section 164.508 of the
Federally mandated Health Insurance Portability and Accountability Act of 1996, (HIPAA),
which became effective on April 14, 2003, all authorizations must be HIPAA compliant.

We hereby demand that you produce any and all HIPAA compliant autherizations
(form provided) in addition to the authorizations demanded below.

|
|
PLEASE TAKE FURTHER NOTICE, that pursuant to Section 3101, et seq. | :
(including Rule 3120) of the Civil Practice Law and Rules, you are required to produce and |
allow discovery to be made by this answering party of the following:

(a)  Copies of the medical reports of those physicians or other health providers
who have previously treated, consulted or examined the party seeking
recovery and who will testify in its behalf for any condition caused by or
exacerbated by the occurrence alleged in the complaint. These shall h
include but not be limited to a detailed recital of the injuries and I
conditions as to which testimony will be offered at the trial of this action !
referring to and identifying those x-ray and technicians' reports which !
shall be offered at the trial of this action and the date of each such
treatment, consultation and examination. |

(b) Duly executed and acknowledged written authorizations permitting this
party to obtain and make copies of all hospital or other health care facility
records including x-rays and technicians' reports as may be referred to and
identified in the reports of that party's physicians and other health care
providers, along with the complete billing records of such provider(s) that
pertain to the diagnosis, care, evaluation and treatment of the plaintiff.
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(c)  Any and all other medical data (including CAT scans, MRT's, EEG's,
EKG's, and other diagnostic tests) not hereinabove specifically referred to
upon which you will rely upon or offer for consideration in the
proceeding, along with the complete billing records of such provider(s) that
pertain to the diagnosis, care, evaluation and treatment of the plaintiff.

(d)  Any and all bills, inveices or receipts for treatment, medicines or
appliances given for injuries or other physical conditions resulting from
the occurrence referred to in the Complaint.

()  Fully executed and acknowledged written authorizations to obtain and
copy No-Fault medical and wage records of each plaintiff from the date of
the occurrence alleged in the Cormplaint to present setting forth the name,
address, claim number and policy number for each company to which
a claim has been made.

(f)  Fully executed and acknowledged written authorizations to obtain and
copy Worker's Compensation records of each plaintiff from the date of the
occurrence alleged in the complaint to present setting forth the name,
address, claim number and policy number for each company to which
a claim has been made.

(g)  Fully executed and acknowledged written authorizations to obtain records
of disability benefits pursuant to Social Security Laws of each plaintiff
from the date of the occurrence alleged in the Complaint to present sefting
forth the name, address, claim number and policy number for each
company to which a claim has been made.

DEMAND FOR DISCOVERY AND INSPECTION OF PHOTOGRAPHS |

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of
the party it represents in this action, that pursuant to Section 3101 et seq., you produce at the
time and place herein specified and permit the undersigned to discover, inspect and copy any
and all photographs taken of the alleged scene or place of the occurrence and/or vehicles
involved and complained of which are now in your possession, custody and control, or in the
possession, custody and control of any party you represent in this action, if such photograph
in any manner bears upon the issues in this action.

DEMAND FOR NOTICES OF ANY LIENS AND LISTINGS OF ALL
BILLS FOR MEDICAL PROVIDERS SUBMITTED TO MEDICARE/MEDICAID

PLEASE TAKE FURTHER NOTICE, that the undersigned hereby demands,
pursuant to CPLR Section 3101(a), that you set forth in writing and under oath, the following
information for each party you represent, and prior to filing a Note of Issue, the following
collateral source providers/potential lien holders:
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(a)  Medicare/Medicaid;
(by  Workers Compensation; |
(¢)  Health Insurance;
(d)  Disability; and

(¢)  Health Care Provider.

DEMAND FOR INCOME TAX RETURNS

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of
the party it represents in this action that you produce at the time and place herein specified i
and permit the undersigned to discover, inspect and copy the complefe Income Tax returns
for each party who is claiming or has claimed reimbursement for lost income due to the
occurrence alleged in the Complaint for a three (3) year period preceding the date of the
occurrence as alleged in the complaint, If said complete retums are not available, the
undersigned is to be furnished with full and complete authorizations to obtain same in a form
accepted by the United States Department of Internal Revenue.

PLEASE TAKE FURTHER NOTICE, that all of the foregoing are continuing
demands and that if any of the above items are obtained after the date of this Demand, they Z
are to be furnished to the attarney for this party, pursuant to these demands. '

DEMAND FOR COLLATERAL SOURCE

PLEASE TAKE NOTICE, that defendant requires that plaintiff produce for i
discovery, inspection and copying to undersigned counsel the following:

(a) Any and all books, records, bills, insurance applications, insurance
receipts, cancelled checks, copies of checks and any and all other
records pertaining to collateral source reimbursement received by ;
plaintiff or on behalf of plaintiff for the special damages alleged in the !
instant claim including, but not limited to, records of any person, :
institution, facility or government agency which has provided or will
provide any reimbursement.

DEMAND TO PLAINTIFF REGARDING LITIGATION FUNDING CO.

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of
the party it represents in this action that you state whether you, your attorney(s), or anyone
on the behalf of you of your attorney(s) has entered into an agreement, contract, contingency
or loan with a lender, litigation funding company, litigation lending company, medical
funding company or other similar entity, company, corporation, partnership or person that is
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engaged in loaning money, advancing money or financially assisting you or your attorney in
any aspect of this case, whether it be for payment of medical bills, litigation expenses,
witness expenses, lost wages or an advancement against a portion or all of any potential
recovery you may receive.

If so, please identify fully the following:

(a) The complete name and address of the lender, litigation funding company, litigation
lending company, medical funding company or similar entity as described above.

(b) The date on which agreement, advance or loan was made.

(¢) The amount of such agreement, advance or loan.

(d) All information, including documents of any kind provided to the lender, litigation
funding company, litigation lending company, either pursuant to the request of the
litigation funding company, litigation lending company, or voluntarily.

REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of
the party it represents in this action that you provide legible copies of all documents related
to the above demand.

PLEASE TAKE FURTHER NOTICE, that the undersigned demands on behalf of
the party it represents in this action that you provide legible copies of all brochures,
applications, contracts, agreements, liens, corrqspondenoe or other similar documents
received by you, completed by you, anyone on your behalf and your attorney(s) as part of
the process of entering into all agreements, negotiations and contracts with a lender, litigation
funding company, litigation lending company, medical funding company, or similar entity.

PLEASE TAKE FURTHER NOTICE, that in the event any of the requested
documents and/or items do not exist, a verified statement to that effect is to be served on the
undersigned on or before the aforesaid retum date.

PLEASE TAKE FURTHER NOTICE, that this is a continuing demand notice and
in the event any of the requested documents andfor items are obtained after the aforesaid

return date, same are to be fumnished to the undersigned within thirty (30) days after receipt.
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PLEASE TAKE FURTHER NOTICE, that upon the failure to produce the requested '
documents and/or items on the date and at the time and place demanded, a Motion will be

made for the appropriate relief.

Dated: April 17,2017 '
Melville, New York :
Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

B?:_%_Q L

DAVID R. HOLLAND
Attorneys for Defendants
REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND
SCHIMENTI CONSTRUCTION
COMPANY, LLC
3 Huntington Quadrangle, Suite 1028
Melville, NY 11747
(631) 501-3133
Matter No.: 2017012061DIR

TO: SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Mikios -
Attorneys for Plaintiffs |
600 Old Country Road
Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esg.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

File No.: 40-1914
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

.............................. X
CESAR ZAMBRANO, Index No.: 706276/17
Plaintiff, NOTICE OF

EXAMINATION

- against - BEFORE TRIAL
WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S |
SPORTING GOODS, INC., SPORT AUTHORITY, INC. |
And SCHIMENTI CONSTRUCTION COMPANY, LLC. !
Defendants, i

SIR:

PLEASE TAKE NOTICE, that pursuant to Article 31 of the Civil Practice Law and
Rules, the testimony upon oral examination of all adverse parties will be taken before a
Notary Public who is not an attorney, or employee of an attorney, for any party or
prospective party herein and is not a person who would be disqualified to act as a juror i
because of interest or because of consanguinity or affinity to any party berein at time and i
place stated below:

To be deposed: Plaintiff |
Place: To be determined |

on the 15% day of June, 2017, at 10:00 o'clock in the forenoon of that day with respect to
evidence material and necessary in the defense of this action.

That the said person to be examined is required to produce at such examination all
papers, records and other data pertaining to this matter.

Dated: April 17,2017 I
Melville, New York '

L mmmn e m e mma—
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TO:

Yours, efc.

LAW OFFICE OF ANDREA G. SAWYERS

Qg ~

DAVID R. HOLLAND
Attorneys for Defendants
REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND
SCHIMENTI CONSTRUCTION
COMPANY,LLC
3 Huntington Quadrangle, Suite 1028
Melville, NY 11747
(631) 501-3133
Matter No.: 2017012061 DIR

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos

Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, L1L.C

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

File No.: 40-1914
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

X

CESAR ZAMBRANO, Index No.: 760276/17

Plaintiff, DEMAND PURSUANT TO
- against - CPLR 3017(c)

WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.
s e e X

COUNSELORS:

ri7

Pursnant to CPLR §3017(c) within fifteen (15) days from the date of service of this

request, you are hereby required to set forth the total damapes to which plaintiff deems

himself entitled and list same separately for each cause of action.

Dated: April 17, 2017
Melville, New York
Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

By: @&

DAVID R. HOLLAND

Attorneys for Defendants

REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND
SCHIMENTI CONSTRUCTION

COMPANY, LLC

3 Huntington Quadrangle, Suite 102S

Melville, NY 11747
(631) 501-3133

Matter No.: 2017012061DIR

TO: SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos
Attomeys for Plaintiffs
600 Old Country Road
Garden City, New York 11530
516-832-7777
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CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq.

Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

File No.: 40-1914

s

P |
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ATTORNEY VERIFICATION !

DAVID R. HOLLAND, affirms as follows:
I am an attorney at law admitted to practice in the Courts of the State of New York,

and am associated with the LAW OFFICE OF ANDREA G, SAWYERS, attorneys for

defendants in the within action, and as such, I am fully familiar with all the facts and
circumstances therein.

That the foregoing Answer is true to the knowledge of affirmant, except as to those
matters therein stated to be alleged upon information and belief, and that as fo those matters
affirmant believes it to be true.

Affirmant further states that the reason that this verification is made by affirmant and

not by defendant(s) is that the defendant(s) is/are not within this County of Suffolk where

- ————— e - -

affirmant maintains her office.

Affirmant further states that the sources of her knowledge and information are reports
of investigations, conversations, writings, memoranda, and other data concerning the subject
matter of the litigation, |

The undersigned attorney affirms that the foregoing statements are true, under the |

penalties of perjury pursuant to Rule 2106 of the CPLR.

0o

DAVID R' HOLLAND

Dated: April 17,2017
Melville, New York
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STATE OF NEW YORK. )
) 88
COUNTY OF SUFFOLK )

AFFIDAVIT OF SERVICE

VITTORIA LENZO being duly swom, says that deponent is not a party to |
the action; is over the age of 18 years; that on the y of April, 2017 deponent served |
the within VERIFIED ANSWER WITH VARIOUS DISCOVERY DEMANDS, upon: !

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P. Miklos
Attorneys for Plaintiffs
600 Old Country Road
Garden City, New York 11530
516-832-7777

CATALANO GALLARDOQO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq. !
Attorneys for Defendant i
WOODHAVEN RETAIL ASSOCIATES, LLC
100 Jericho Quadrangle, Suite 326
Jericho, New York 11753
File No.: 40-1914

The address designated for such service, by depositing a true copy in an official depository
under the care and custody of the U.S. Postal Service, within the State of New York.

[fortes 7oy

~Un)
VITTORIA LENZO 4
to before me this
day of April, 2017 !
Nﬁw Public 5
Zamby . Woodh: Retail MARY OWSK
Mattarmli;?J.?201"’iOI2%EnDRH ..,.,,,m‘-’:?.;“:. of New York
No. 010R5004990

Qualified in Siffolk
My Commission Expires__LL 30 1 §
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS Index No.: 700276/ 17

CESAR ZAMBRANO,
Plaintiff,
-against-

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC. AND SCHIMENTI CONSTRUCTION
COMPANY. LLC.

Defendants.

__ VERIFIED ANSWER WITH VARIOUS DISCOVERY DEMANDS

Law Office of Andrea G. Sawyers
Attorneys for Defendant

REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND SCHIMENTI CONSTRUCTION COMPANY, LLC

3 Huntington Quadrangle, Suite 1028

Melville, New York 11747
(631) 501-3100

Facsimile (877) 220-7166 Vot for Service)
Matter No.: 2017012061DRH
_ Claim No.: A4N8929
TO: N N -

is hereby admitted.

Service of a copy of the within
Dated:

Attorney(s) for
_—————— o —— L _—

NOTICE OF ENTRY;
PLEASE TAKE NOTICE that the within is a true copy of an order entered in office of the Clerk of the
above Court on

NOTICE OF SETTLEMENT:

PLEASE TAKE NOTICE that the within proposed order will be presented for seftlement and entry at the
Courthouse on

at 10:00 a.m. at the office of the Clerk of the Part of this Court where the within described motion was heard.

Dated: Melville, New York Law Office of Andrea G. Sawyers
Attorneys for Defendant(s)
As Designated Above
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
S o 5
CESAR ZAMBRANO, Index No.: 700276/17
Plaintiff,
~ against - NOTICE OF IMPLEADER

PURSUANT TO CPLR 3017(c)
WOODHAVEN RETAIL ASSOCIATES, LLC,
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORTS AUTHORITY, INC.
And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants,

................... e e L

PLEASE TAKE NOTICE that defendant/third-party plaintiffs, REALTY INCOME
CORPORATION, DICK’S SPORTING GOODS, [INC., and SCHIMENTI
CONSTRUCTION COMPANY LLC., by service of a Third-Party Summons and Complaint,
dated the 18" day of April, 2017, have impleaded, TRI-STATE DISMANTLING CORP., as a

third-party defendant in this action, and the above-captioned title of this action has been

changed as follows:
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS
----- X
CESAR ZAMBRANO, Index No.: 700276/17
Plaintiff,

- against -

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendents.

- X
REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, TNC.,, and SCHIMENTI
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-against-

TRI-STATE DISMANTLING CORP,,
Third-Party Defendant
SN X
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PLEASE TAKE FURTHER NOTICE that a Note of Issue has not been filed in the

original action.
Dated: April 18, 2017
Melville, NY
Yours, etc.
LAW OFFICE OF ANDREA G. SAWYERS
Gl.r-j !_;L\‘“,/ gy

By: DAVID R HOLLAND
Attorneys for Defendants/Third-Party Plaintiffs
REALTY INCOME CORPORATION, DICK'S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION CO.,LLC
3 Huntington Quadrangle, Suite 1028
Melville, NY 11747
(631) 501-3100

TO:  Service to be effectuated through the

Secretary of State

TRI-STATE DISMANTLING CORP.,
207 Dupont Street

Brooklyn NY 11222

SILBERSTEIN, AWAD & MIKLOS, P.C.
Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
Attomneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jerichio, New York 11753

SPORTS AUTHORITY, INC.

141 of 151



| NDEX NO. 700276/ 2017

“NYSCEF-BeC—NO—32

SUPREME COURT OF THE STATE OF NEW YORK

RECEFVED™NYSCEF— 10710772017

COUNTY OF QUEENS
................................... X
CESAR ZAMBRANO, Index No.: 700276/17
Plaintiff,
- against - THIRD-PARTY SUMMONS

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GQODS, INC., SPORTS AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.

SPORTING GOODS, INC., SCHIMENTI
CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-againsi-
TRI-STATE DISMANTLING CORP.,

Third-Party Defendant
- X

T0 THE ABOVE NAMED THIRD-PARTY DEFENDANT:

YOU ARE HEREBY SUMMONED to answer the Third-Party Complaint of

defendant/third-party plaintiff, REALTY INCOME CORPORATION, DICK’S SPORTING

GOODS, INC., and SCHIMENT] CONSTRUCTION COMPANY, LLC, a copy of which is

herewith served upon you, and to serve copies of your Answer upon the undersigned attorney

for said defendants/third-party plaintiffs, and upon SILBERSTEIN, AWAD & MIKLOS,

P.C., attorneys for Plaintiff, at their office address of 600 Old Country Road, Garden City,

New York 11530; and upon CATALANO GALLARDO & PETROPOULOS, LLP, attorneys

for defendant, WOODHAVEN RETAIL ASSOCIATES, LLC, at their office address of 100

Jericho Quadrangle, Suite 326, Jericho, New York 11753; within twenty (20) days after
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service of the Third-Party Sumnmons and Complaint upon you, exclusive of the date of
service.

In the event you fail to answer the Third-Party Complaint of defendant/third-party
plaintiff, judgment will be taken against you by default for the relief demanded in the

Third-Party Complaint.

Dated: April 18, 2017
Melville, New York
Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

Qi

By: DAVID R HOCLAND
Attorneys for Defendant/Third-Party Plaintiff
REALTY INCOME CORPORATICN, DICK’S
SPORTING GOODS, INC., and SCHIMENTI
CONSTRUCTION CO., LLC
3 Huntington Quadrangle, Suite 1028
Melville, NY 11747
(631) 501-3100
TO:  Service to be effectuated through the

Secretary of State

TRI-STATE DISMANTLING CORP.,

207 Dupont Street

Brooklyn NY 11222

SILBERSTEIN, AWAD & MIKLOS, P.C.
Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, L1LC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

SPORTS AUTHORITY, INC.
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SUPREME COURT OF THE STATE OF NEW YORK

RECEIVED NYSCEFR:

COUNTY OF QUEENS
et e i it e e ke
CESAR ZAMBRANQ, Index Neo.: 700276/17
Plaintiff,
- against - VERIFIED THIRD-PARTY
COMPLAINT

WOODHAVEN RETAIL ASSOCIATES, LLC,

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SPORTS AUTHORITY, INC.

And SCHIMENTI CONSTRUCTION COMPANY, LLC.
Defendants.

T S e i X

REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., SCHIMENTI

CONSTRUCTION COMPANY, LLC.

Third-Party Plaintiff
-against-

TRI-STATE DISMANTLING CORP.,

Third-Party Defendant

10/ 10/ 2017

Defendanis/Third-Party Plaintiffs, REALTY INCOME CORPORATION, DICK’S

SPORTING GOODS, INC., and SCHIMENTI CONSTRUCTION COMPANY, LLC, by

their attorney, THE LAW OFFICE OF ANDREA G. SAWYERS, as and for their Third-Party

Complaint against third-party defendant, TRI-STATE DISMANTLING CORP., respectfully

allege, upon information and belief, as follows:

1. That defendant/third-party plaintiff, REALTY INCOME CORPORATION, is

a foreign Corporation authorized to do business in the State of New York.
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2 That defendant/third-party plaintiff, DICK’S SPORTING GOODS, INC,, is a
foreign corporation authorized to do business in the State of New York.

3. That defendant/third-party plaintiff, SCHIMENTI CONSTRUCTION
COMPANY, LLC, is a foreign Limited Liability Company authorized to do business in the
State of New York.

4, That at all times hereinafter mentioned third-party defendant TRI-STATE
DISMANTLING CORP., was a domestic corporation duly organized and existing under and
by virtue of the laws of the State of New York.

5. That at all times hereinafter mentioned, third-party defendant TRI-STATE
DISMANTLING CORP., was a foreign corporation duly organized and existing under and by
virtue of the laws of the State of New York.

6. That at all times hereinafier mentioned, third-party defendant TRI-STATE
DISMANTLING CORP., was transacting business within the State of New York.

T That on and prior fo October 7, 2016, third-party defendant TRI-STATE
DISMANTLING CORP., was providing services and transacting business from an office
located at 207 Dupont St. Brooklyn NY 1122,

8. Plaintiff CESAR ZAMBRANO filed and served a Summons & Verified
Complaint, dated January 3, 2017, a copy of which is anvexed as Exhibit “A”. Issue was
joined by defendant/third-party plaintiff, SCHIMENTI CONSTRUCTION COMPANY, LLC,
by service of an Answer, dated February 23, 3017, a copy of which are annexed as Exhibit
“B”. Issue was joined by defendants/third-party plaintiffs, REALTY INCOME
CORPORATION and DICK’S SPORTING GOODS, INC., by service of an Answer, dated

April 18, 3017, a copy of which are annexed as Ex/ibit “C”.
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9. Plaintiff CESAR ZAMBRANO alleges in his Complaint that he was injured on
October 7, 2016, while working at a construction site located inside a Dick’s Sporting Goods
store located at 7325 Woodhaven Blvd. Glendale, NY 11385, while in the employ of TRI-
STATE DISMANTLING CORP.

10.  That prior to the date of the alleged accident, defendant/third-party plaintiff
SCHIMENTI CONSTRUCTION COMPANY, LLC. contracted, by written contract, with
third-party defendant, TRI-STATE DISMANTLING CORP., to perform the work plaintiff
was performing at the site.

11.  Pursuant to the aforesaid written contract, which was in effect on the date of
plaintiff’s alleged accident, October 7, 2016, third-party defendant, TRI-STATE
DISMANTLING CORP., agreed, to the fullest extent permitted by the law, to indemnify,
defend and hold harmless both defendant/third-party plaintiff SCHIMENTI
CONSTRUCTION COMPANY, LLC., and the “Owner” of the aforesaid project, from any
and all claims, loss, suits, damages and liabilities including attorneys’® fees, arising out of or in
any way connected with the performance or lack of performance of the of the subcontracted
work.

12,  Third-party defendant, TRI-STATE DISMANTLING CORP., further agreed
to purchase comprehensive general liability insurance, in an amount not less than $1,000,000
primary and $2,000,000 excess, naming SCHIMENTI CONSTRUCTION COMPANY, LLC,
as additional named insured on a primary and non-contributory basis.

13.  That in the course of his employment with TRI-STATE DISMANTLING

CORP., at the aforesaid site, plaintiff was allegedly injured.
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AS AND FOR A FIRST CAUSE OF ACTION

14.  That by reason of the aforementioned contract between defendant/third-
party plaintiff, SCHIMENTI CONSTRUCTION COMPANY, LLC, and third-party defendant
TRI-STATE DISMANTLING CORP., said third-party defendant will be liable in
confribution and/or indemnity to defendants/third-party plaintiffs, REALTY INCOME
CORPORATION, DICK’S SPORTING GOODS, INC,, and SHIMENTI CONSTRUCTION
COMPANY, LLC, in whole or in part, for the amount of any recovery which may be obtained
herein by plaintiff against said defendants/third-party plaintiffs, or in such amount as the

Court or jury may direct, together with the costs and disbursements of the action.

AS AND FOR A SECOND CAUSE OF ACTION

15.  The defendants/third-party plaintiffs repeat, reiterate and re-allege each and
every allegation set forth in the foregoing paragraphs as if each were more fully set forth at
length herein.

16.  That if plaintiff is entitled fo recover from defendants/third-party plaintiffs,
REALTY INCOME CORPORATION, DICK’S SPORTING GOODS, INC., and SHIMENTI
CONSTRUCTION COMPANY, LLC, then third-party defendant, TRI-STATE
DISMANTLING CORP., will be obliged to indemnify said defendants/third-party plaintiffs
pursuant to the terms of the aforementioned contract, which provides that said
defendants/third-party plaintiff’s shall be named as additional named insured on the policy of
liability insurance obtained by the third-party defendant, TRI-STATE DISMANTLING

CORP.
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I7.  That in the event third-party defendant TRI-STATE DISMANTLING CORP.,
failed to procure such insurance coverage for defendants/third-party plainiiffs, then, third-
party defendant TRI-STATE DISMANTLING CORP., shall be liable for and will indemnify
and hold harmless defendants/third-party plaintiffs, REALTY INCOME CORPORATION,
DICK’S SPORTING GOODS, INC., and SHIMENTI CONSTRUCTION COMPANY, LLC,
for any and all amounts awarded to plaintiffs, as well as all costs and disbursements
associated with this litigation and/or for any other damages recoverable.

WHEREFORE,  defendants/third-party  plaintiffs, REALTY INCOME
CORPORATION, DICK’S SPORTING GOODS, INC., and SHIMENTI CONSTRUCTION
COMPANY, LLC, demand judgment over against third-party defendant, TRI-STATE
DISMANTLING CORP., for all or any part of any verdict which shall or may be made
against defendants/third-party plaintiffs in this action, plus attorneys’ fees and costs and
disbursements of this action.

Dated: April 18, 2017

Melville, New York

Yours, etc.

LAW OFFICE OF ANDREA G. SAWYERS

Qade

By: DAVID R HORLAND
Attorneys for Defendants/Third-Party Plaintiffs,
REALTY INCOME CORPORATION, DICK®S
SPORTING GOODS, INC., and SHIMENTI
CONSTRUCTION COMPANY, LLC

3 Huntington Quadrangle, Suite 1028

Melville, NY 11747

(631) 501-3100
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TO:

Service to be effectuated through the
Secretary of State

TRI-STATE DISMANTLING CORP,,
207 Dupont Street

Brooklyn NY 11222

SILBERSTEIN, AWAD & MIKLOS, P.C.
Attorneys for Plaintiffs

600 Old Country Road

Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOQS, LLP
Attorneys for Defendant

WOODHAVEN RETAIL ASSOCIATES, LLC

100 Jericho Quadrangle, Suite 326

Jericho, New York 11753

SPORTS AUTHORITY, INC.
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STATE OF NEW YORK )
) ss:
COUNTY OF SUFFOLK )

AFFIDAVIT OF SERVICE

VITTORIA LENZO being duly sworn, says that deponent is not a party to
the action; is over the age of 18 years; that on the/§™ day of October, 2017 deponent
served the within RESPONSE TO PRELIMINARY CONFERENCE ORDER, upon:

SILBERSTEIN, AWAD & MIKLOS, P.C.
By: Daniel P, Miklos
Attorneys for Plaintiffs
600 Old Country Road
Garden City, New York 11530
516-832-7777

CATALANO GALLARDO & PETROPOULOS, LLP
By: Domingo R. Gallardo, Esq.

Attomneys for Defendant
WOODHAVEN RETAIL ASSOCIATES, LLC
100 Jericho Quadrangle, Suite 326
Jericho, New York 11753
File No.: 40-1914

BLACK MARIIEH LEFF & SANFORD LLP
Attorneys for Third-Party Defendant
TRI STATE DISMANTLING CORP.
100 Clearbrook Road, Suite 345
Elmsford, New York 10523
914-704-4400

Via Efiling. / >ﬂ;’_.
s e
VITTORIA LENZO /
Swom to before me thig
|6 Day of October, 2017
ri . l‘\.__ 1. | ( "
. T L | L =T
(. E f{ o (: [l sl _\ﬂll" Ll {,_ rl .
Notary Public
Zambrano v, Woodhaven Retail
Matter No.: 2017012061DRH
COLLEEN MolENNA
Melary Publis-Stete of Mew Yok,
Mo (1MC4723487 / 4 -
Quatiied 0 Sulfolk Courty] '8 J(
My Commisaion Exores h ed
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS N a_ Index No.: 700276/17
CESAR ZAMBRANO,
Plaintiff,
-against-

WOODHAVEN RETAIL ASSOCIATES, LLC, REALTY INCOME CORPORATION, DICK’S
SPORTING GOODS, INC., SPORT AUTHORITY, INC. AND SCHIMENTI CONSTRUCTION
COMPANY, LLC,

Defendants.
... And a third-party action

RESPONSE TO PRELIMINARY CONFERENCE ORDER

Law Office of Andrea G. Sawyers
Attorneys for Defendant
REALTY INCOME CORPORATION
DICK’S SPORTING GOODS, INC. AND SCHIMENTI CONSTRUCTION COMPANY, LLC
Mailing Address:
P.O. Box 2903
Hartford, CT 06104-2903
(631) 501-3100
Facsimile (877) 220-7166 (Not for Service)
Matter No.: 2017012061DRH
Claim No.: A4N8929

TO:

Service of a copy of the within is hereby admitted.

Dated:

Attorney(s) for

NOTICE OF ENTRY:
PLEASE TAKE NOTICE that the within is a true copy of an order entered in office of the Clerk of the
above Court on

NOTICE OF SETTLEMENT:

PLEASE TAKE NOTICE that the within proposed order will be presented for settlement and entry at the
Courthouse on

at 10:00 a.m. at the office of the Clerk of the Part of this Court where the within described motion was heard.

Dated: Melville, New York Law Office of Andrea G. Sawyers
Attorneys for Defendant(s)
As Designated Above
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