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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
__________________________________________________________________X

ELZA GARZON, Index #: 700736/2015

Plaintiff, NOTICE

9.17M

-against-

STEVEN BATASH , STEVEN BATASH, M.D.,

P.C.,

Defendants.

__________________________________________________________________X

PLEASE TAKE NOTICE that the above named plaintiffs hereby appeal to the

Appellate Division of the Supreme Court of the State of New York, Second Judicial Department,

from an Order of the Supreme Court, Queens County (Hon. Joseph J. Esposito), dated September

25, 2017, and entered September 28, 2017, which granted Defendant’s motion to set aside the

damages verdict for past and future pain and suffering.

Dated: New York, New York

October 25, 2017

Yours, etc.,

GAIR, GAIR, CONASON, RUBINOWITZ, BLOOM,

HERSHENHORN, STEIGMAN & MACKAUF

Attorneys for Plaintiff
80 Pine Street

New York, New York 10005

(212) 9434090

 
 

D. ALLEN z HARY, ESQ.

TO: Keller, O'Reilly & Watson, PC.

Attorneys for Defendants

STEVEN BATASH, STEVEN BATASH, MD . P.C.,

242 Crossways Park West

Woodbury, New York 11797

(516) 496-1919
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Form A - Request for Appellate Division intervention - Civil
See § 670.3 of the rules of this court for directions on the use of this form (22 NYCRR 670.3).

 
      

 

 'ase Title:Set forth thetitle "or the]caseas_it appears on thesummons notice ofpetition
Q. ___rder- to- Show causebywhich the matterwas or is__tobecommenced.__or_ asamended

ELZA GARZON,

Date Notice of Appeal Filed

-against—

STEVEN BATASH and STEVEN BATASH, MD, PC,

Defendant.  
[:l CPLR article 78 Proceeding . " .- . l:| Transferred Proceeding
|:I Special Proceeding Other Appeal I: CPLR 5704 Review

I: Haheas Corpus Proceedin “IL—__I Oriinal“Proceed

1:] 1 Discipline |:I 1 Assault. Battery, False

Human Rights Attorney's Fees 1:] 2 Jail Time Calcutation Imprisonment
Licenses Children- Support 1:1 3 Parole CI 2 Conversion

Public Employment Children- Custody/Visitation B 4 Other El 3 Datamation
Social Services Children . Terminate Parental Cl 4 Fraud

Other Rights G. Real Property I: 5 Intentional lnfliction of

Children - Abuse/Neglect Ci 1 Condemnation Emotional Distress
Children -JD/P1NS Cl 2 Determine Titae Cl 6 Interference with Contract

|:| 1 Partnership/Joint Venture Equitable Distribution D 3 Easements El 7 Malicious Prosecution!
1:} 2 Business Exclusive Occupancy of El 4 Environmental Abuse of Process

CI 3 Retigious Residence [:1 5 Liens 8 Malpractice
El 4 Not-lor—Protit [:1 10 Expert‘s Fees D 6 Mortgages El 9 Negligence
{:1 5 Other D 11 Maintenance/Alimony I: 7 Partition [:1 10 Nuisance

D 12 Marital Status D 8 Rent Cl 11 Products Liability

_Dts Paternity D 9 Taxation El 12 Strict Liabitity
E} 1 Brokerage El 14 Spousal Support l: 10 Zoning [j 13 Trespass and/orWaste
I: 2 Commercial Paper [:1 15 Other B 11 Other El 14 Other
D 3 Construction

D 4 Employment E. Miscellaneous H. Statutory J. lM'Ils & Estates
[:1 5 insurance El 1 Constructive Trust El 1 City of Mount Vernon I: 1 Accounting

El 6 Real Property El 2 Debtor&Creditor Charter§§120.127-f.or [:1 2 Discovery
[:1 7 Sales I: 3 Declaratory Judgment 129 I] 3 Probate/Administration
El 8 Secured D 4 Etection Law [:1 2 Eminent Domain Procedure El 4 Trusts

I: e Other [:3 5 Notice of Claim Law§207 [:1 5 Other

El 6 Other El 3 Genera! Municipal Law
§ 712

a 4 Labor Law § 220

E 5 Public Service Law § § 128
or 170

El 6 Other v2.0.060293

 
Form A ' RAD' ‘ CW" PRINTINGHOUSE PRESS

212—719-0990
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Paper Appeaied From (check one only):

I: Amended Decree {:1 Determination Order I3 Resettled Order

l3 Amended Judgment a Finding I: Order&Judgment I: Ftuting
1: Amended Order a lnterlocutory Decree L—J Partial Decree D Other (specify):
Cl Decision CI interlocutory Judgment El Resettled Decree
Cl Decree CI Judgment [:1 Resettled Judgment

Court SUPREME iCounty: QUEENS

Dated: September 25 2017 i Entered: September 28, 2017

Judge (nameIn fulE) JosephJ. Esposito gindex No: 70073672015

Stage' [El Interlocutory L—J Finai [:1 Post-Final iTriai: El Yes El No lers: El Jury El Non-Jury
Prior Unperfected Appeai Information

Are any unperfecteci appeals pending in this case? [:1 Yes No. If yes, do you intend to perfect the appeal or appeals

covered by the annexed notice of appeal with the prior appeals? 1:] Yes C] No. Set forth the Appellate Division Cause

Number(s) of any prior, pending, unperfected appeals:

Judge (name in quI):   

 

Description: if an appeal, briefly describe the paper appealed from. lithe appeal is from an order, specify the relief request-
ed and whether the motion was granted or denied. If an original proceeding commenced in this court or transferred pursuant

to CPLFt 7804(g), briefly describe the object of the proceeding. If an application under CPLR 5704, briefly describe the nature
of the ex parte order to be reviewed.

Plaintiff, Elza Garzon, hereby appeals to the Appellate Division, Second Judiciai Department, from

an Order of the Honorable Joseph J. Esposito, dated 9/25/17 and entered on 9/28/17, which

granted defendant Defendants' motion to set aside the damages verdict for past and future pain
and suffering.

Amount: if an appeai is from a money judgment, specify the amount awarded.

issues: Specify the issues proposed to be raised on the appeal, proceeding, or application for CPLR 5704 review.

Whether the Court abused its discretion in reducing the damages awarded by the jury‘s verdict for

plaintiff‘s past and future pain and suffering.
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Issues Continued:

 
 

Use Form B for Additional Appeal Information

__ _. _ _ . __ . _ . 1. fflirty-itaffirmatinn.’ " .. .. . ._ .__ . .. ..
Instructions: Fill in the name oi each party to the action or proceeding, one Examples 0: a party's origsnai status include: plaintiii, defendant,
name per line. It this form is to be filed for an appeal, indicate the status 01 the petitioner. respondent. Claimant. detendant third-party plaintiit. third«party
party in the court of original instance and his, her. or its status in this court, it defendant. and intervenor. Examples of a party's Appellate Division status
any. If this form is to be filed tor a proceeding commenced in thés court. fill in include: appetiant. respondent, appeizant-respondent. respondentvappellant.
only the party's name and his, her. or its status in this court. petitioner. and interveaor.
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  Ormail'oit

instructions: Fill in the names of the attorneys or firms of attorneys for the in the event that a titigant represents herselt or himselt, the box
respective parties. If this term is to be filed with the notice at petition or order to marked "Pro Se" must be checked and the appropriate information for that litigant
show cause by which a special proceeding is to be commenced in the Appellate must be supplied in the spaces provided.
Division, only the name oi the attorney for the petitioner need be provided.

Attorney/Firm Name: Gair, Gair, Conason, Rubinowitz, Broom, Hershenhorn, Steigman & Mackauf

AdGFESSI 80 Pine Street, 34th Floor

City: New York State: NY Zip: 10005 Telephone No.: (212) 943-1090

Attorney Type: (El Retained Ci Assigned CI Government DPro Se I:| Pro Hac Vice

Party or Parties Represented (set forth party number[s} from tabie above or trom Form C): IIIIIIIIII
Attorney/Firm Name: Keiler, O'Reill 8: Watson. PC

Address: 242 Crossways Park West

City: Westbury State: NY Zip: 11797 Telephone No.: (516) 4964 919

Attorney Type: Retained E; Assigned |:J Government (jPro Se El Pro Hac Vice

Party or Parties Represented (set forth party numbeds} from table above or from Form C): I'll"...-
Attorney/Firm Name:

Address:

City: State: Zip: Terephone No:

Attorney Type: E) Retained Ci Assigned 1:) Government BPro Se E} Pro l-iac Vice

Party or Parties Represented (set torth party number[s} from table above or from Form C):  
Attorney/Firm Name:

Address:

Cit : State: Ziu: Telephone No.:

Attorne T us: [I Retained Ci Assi-ned CI Government {Pro Se D Pro Hac Vice

Part or Parties Fie- resented (set iorth par number[s) from table above or from Form C): IIIIIIIIII
Attorney/Firm Name:

Address:

City: State: Zip: Telephone No:

Attorney Type: B Retained CI Assigned |:] Government |:]Pro Se CI Pro Hac Vice

 

 
 

Party or Parties Represented (set forth party number[s} from table above or from Form C):

Attorney/Firm Name:

Address:

City: State: Zip:

Attorney Type: El Retained {:i Assigned Lil Government [Pro Se |:| Pro Hac Vice

Party or Parties Represented (set torth party numberis} trom table above or from Form C): 'I."""-
' Use Form C for Additionai Party and/or Attorney Information

Telephone No.:

 
  

 

 

The use of this form is explained in § 670.3 of the rules of the Appellate Division, Second Department (22 NYCRR 670.3). If this form

is to be filed for an appeal. piece the required papers in the foitowing order: (1) the Request for Appellate Division intervention {Form
A, this document]. (2) any required Additional Appeal Information Forms [Form B], (3) any required Additional Party and Attorney
Information Forms [Form C]. (4) the notice of appeal or order granting leave to appeal, (5) a copy of the paper or papers from which

the appeal or appeals covered in the notice of appeal or order granting teave to appeai is or are taken, and (6) a copy of the decisiOn
or decisions of the court of original instance. if any.

PRINTINGHOUSE PRESS

212—719—0990

5 of 15
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


