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SUPREME COURT OF THE STATE OF NEW YORK

 

 

 

COUNTY OF QUEENS

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X lNDEX NO.

COMMUNlTY AMERICA CREDIT UNION/FELT}, 703202/2013

Plaintiff, NOTICE OF MOTEON FOR
JUDGMENT OF

w against , FORECLOSURE AND
SALE

CHANARDAYE ALLI, JANELLE ALLT, DEBRA ALLT,

Assigned To:

Defendant(s). Hon. SALVATORE J.
—————————————————————————————————————————— X MODICA

PLEASE TAKE NOTlCE that upon the Summons, Verified Complaint and Notice of Pendency

duly filed in the Office of the Clerk of the County of QUEENS on August 7, 2013; the Report of

Amount Due of GARY M. DARCHE, ESQ, Referee, dated August 26, 2015; the exhibits annexed

thereto; upon all prior papers and proceedings, and upon the affirmation of Elan Millhauser, Esq, dated

October 30, 2015, and the exhibits annexed thereto, the plaintiff will move this Court, to be held at the

Supreme Court, Queens County, 88—11 Sutphin Boulevard, Centralized Motion Part, Court Room 25,

Jamaica, NY 11435 on the $50 day of iii” { 2% 597/ 2015 at 2:15 o'clock ofthat day or as

soon thereafter as counsel can be heard for an Order granting a Judgment of Foreclosure and Sale to

Plaintiff, in the form annexed hereto, and for such other and further relief as this Court deems just and

proper.

PLEASE TAKE FURTHER NOTICE, that answering papers, if any, must be served upon the

undersigned within seven (7) days before the return date, pursuant to CPLR Section 2214.

Executed on this 30 day ofWOlS
Melville, New York

Kozeny, McCubbin & Katz, LLP

By: an Millhauser, Esq. 7
Attorneys for Plaintiff

40 Marcus Drive, Suite 200

Melville, New York 11747

(631) 454—8059

 



CHANARDAYE ALLI

124~O3 SUTTER AVE

SOUTH OZONE PARK, NY 11420

EANELLE ALLE

801 CHERRY M).

WEST PALM BEACH, FL 33409

DEBRA ALLT

124~03 BUTTER AVE

SOUTH OZONE PARK, NY 11420



At an I.A.S. Term Part of the Supreme
Court of the State of New York held in and for the

County of QUEENS at 8841 Sutphin Boulevard,

Jamaica, NY 11435 the Courthouse thereof, on the

 

mmfiw day ofwflwwwMMMMMMMMM 2015.,

PRESENT: HONORABLE SALVA’I‘ORE I. MODECA ESC.

Justice

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X INDEX NO.

COMMUNITY AMERICA CREDIT Ur TIOI‘J/FIILB, 703202/2013

Plaintiff, JUDGMENT OF
FORECLOSURE AND

— against — SALE

CHANARDAYE ALLI, JANELLE ALLI, DEBRA ALLI,

Defendant(s).
__________________________________________ X

Upon the Notice of Pendency of this action filed in the Office of the Clerk of the County of

QUEENS on August 7, 2013, the Summons and Verified Complaint served herein and filed in the

Office of the Clerk of the County of QUEENS on August 7, 2013 with proof of due service thereof;

Upon the Order of this Court dated June 16, 2015, whereby GARY M. DARCHE, ESQ, was appointed

Referee to ascertain and compute the amount due to the plaintiff on the note and mortgage upon which

this action is brought and to ascertain and report whether the mortgaged premises can be sold in

separate parcels; and upon the various affidavits of service of process, all of which were annexed to and

filed with said Order; on all other papers previously filed herein; and upon all proceedings had herein,

from all of which it appears that this action was brought to foreclose a mortgage held by plaintiff on

real property located at 124-03 Sutter Ave, South Ozone Park, NY 11420, QUEENS COUNTY, that the

entire balance of the principal sum secured thereby and all other sums due thereon are now due and

payable; that all defendants herein have been duly served with the Summons and Verified Complaint

and/or have duly appeared herein; that the time to answer or move with respect to the Verified



Complaint has expired as to each and all of said defendants; that no answer or motion directed to the

Verified Complaint or otherwise has been interposed by or on behalf of any defendant; that the time to

do so has not been extended by stipulation or otherwise; that each and all of the defendants are in

default except those that have appeared herein; however all defendants have received Notice of this

application pursuant to CPLR § 3215; that none of the defendants is an infant or incompetent or

absentee person and that the Notice of Pendency filed herein has been on file for twenty (20) days or

more and contains all of the particulars required by law to be stated in such notice; and

On reading and filing the report of said Referee, GARY M. DARCHEa ESQ, dated August 26:

2015 from which report it appears that the sum of $311,506.92 was due to plaintiff as of September 3,

2015, for principal and interest and otherwise under the note and mortgage set forth and described in

the Verified Complaint, and that the mortgaged premises must be sold in a single parcel; and

That according to the Affidavits of Service, copy(_ies) of which are annexed hereto, none of the

defendant(s) is/are subject to the protective provisions of the Soldiers‘ and Sailors‘ Civil Relief Acts of

1940, as amended, and are not subject to the protective provisions of the New York Soldiers' and

Sailors‘ Civil ReliefAct; and

On reading the affirmations of Corey Robson, Esq., dated March 27, 2014 and Elan Millhauser,

Esq. dated October 30, 2015, annexed hereto and now on motion of Kozeny; McCubbin & Katz> LL13,

attorneys for the plaintiff; it is

ORDERED, that the motion is granted, and it is further;

ORDERED, ADJUDG ED AND DECREED that the Notice of Pendency, duly filed with the

Clerk of QUEENS County on August 7, 2013, be deemed extended nunc pro tunc through the granting

date of the Judgment of Foreclosure and Sale; and it is further

ORDERED, ADJUDGED AND DECREED that the said Referee‘s report of GARY M.

DARCHE, ESQ, dated August 26, 2015, be? and the same hereby is in all respects, ratified and

confirmed; and it is further



ORDERED, ADJUDGED AND DECREED that the mortgaged premises described in the

Verified Complaint in this action and hereinafter described be sold in one parcel at public auction to the

highest bidder at

under

the direction of GARY M. DARCHE, ESQ, Counselor-at—Law, who is hereby appointed Referee for

that purpose. That said Referee give public notice of the time and place of said sale, according to law

and the rules and practices of this Court, by publication in the

 

That the plaintiff or any other party or parties to this action may become a purchaser at such

sale, and that if plaintiff becomes such purchaser no deposit shall be required. That said Referee

execute to the purchaser or purchasers on such sale a deed or deeds of the premises sold. All deed

stamps, transfer taxes and recording fees, if any, shall be paid by the purchaser. That said Referee on

receiving the proceeds of the sale, shall forthwith deposit the same in the name of the Referee, as

Referee, with and the Referee shall 

thereafter make the following payments therefrom and the Referee’s checks drawn for such purpose

shall be paid by such depository, to wit:

FIRST: The Referee shall pay a sum not to exceed 33 , the amount

allowed by Section §8003 of the CPLR to the Referee as the Referee’s fee herein.

SECOND: The Referee shall pay advertising expenses and the expenses of said sale as

shown on the bills presented and certified by the said Referee to be correct.

THIRD: The Referee shall pay the amount of any lien or liens upon the premises to be

sold at the time of such sale for taxes, assessments, water rates and sewer rents, together with such

interest up to the date of payment, together with any and all sums which may be necessary to redeem

the property so sold from any and all sales, unpaid taxes, assessments, water rates, and any sums

expanded for the protection, preservation, security or maintenance of the property, including, but not



limited to, fire insurance and property inspections. The Referee shall pay or refund to the plaintiff, if

paid by it, any of the aforementioned sums.

TEQURTH: The Referee shall pay to the plaintiff or his attorney the sum of

33 which is hereby awarded to it for costs and disbursements to be taxed by the

Clerk of this Court and inserted herein, with interest thereon from the date hereof, together with an

extra allowance of $ hereby awarded to the plaintiff in addition to costs and disbursements,

with interest thereon from the date hereof, and also the sum of $311,506.92, the said amount so

reported due as aforesaid, together with interest at the contract rate thereon from September 3, 20l5, to

the date of entry of this judgment and thereafter interest at the statutory rate thereon, to the date of the

sale directed herein or to the date of the delivery of the Referee’s Deed, whichever is later or so much

thereof as the purchase money of the mortgaged premises will pay of the same, together with

39 hereby awarded to the plaintiff as reasonable legal fees herein, together with any

advances as provided for in the note and mortgage, which plaintiff has made for taxes, insurance,

principal and interest and any other charges due to prior mortgages, or to maintain the premises

pending consummation of this foreclosure sale, not previously included in the computation and upon

presentation of receipts for said expenditures to the Referee, all together with interest thereon pursuant

to the note and mortgage.

FIFTH: That, if such Referee intends to apply for a further allowance for his/her fees,

application shall be made to the court therefore upon due notice to those parties entitled thereto.

SIXTH: That the said Referee take receipts for the money so paid out by the Referee and

file the same with the Referee's report of sale and that the Referee deposit the surplus money, if any,

with the Clerk/Treasurer of QUEENS County within five (5) days after the same shall be received and

ascertainable, to the credit of this action, to be drawn only on order of this Court, signed by a Justice

thereof; and it is further



ORDERED, ADJUDGED AND DECREED that the said Referee make a report of such sale

and file it with the Clerk of the County of QUEENS within 30 days of completing the sale and

executing the proper conveyance to the purchaser, and that the purchaser or purchasers at such sale be

let into possession upon production of the Referee's deed or deeds; that, if the proceeds of such sale be

insufficient to pay the amount so reported due to the plaintiff and interest, costs and allowances as

aforesaid, said Referee specify the amount of such deficiency in the Referee‘s report of sale; and it is

further

ORDERED, ADJUDGED AND DECREED that, in case the plaintiff shall become the

purchaser of the premises directed to be sold, as aforesaid, or in the event that the rights of the

purchaser at said sale, and the terms of sale under this judgment shall be assigned to or acquired by the

plaintiff, and a duly executed assignment thereof in writing be filed with the Referee, said Referee shall

not require the plaintiff to pay in cash the entire amount bid at said sale, but shall execute and deliver to

the plaintiff a deed or deeds of the premises sold, upon payment to the Referee of the amounts specified

above in the paragraphs marked "FIRST", "SECOND" and "THIRD”, or in lieu of the payment of the

said last mentioned amounts, upon filing with said Referee receipts of the proper municipal authorities

showing the payment thereof. That the balance of the amount bid, if any, shall be allowed to the

plaintiff, and applied by the paragraph marked "FOURTH“ above. That if, after so applying the balance

of the amount paid, there shall be a surplus over and above the amounts due to the plaintiff, the plaintiff

shall pay to the said Referee, upon delivery to it of the Referee's deed, the amount of such surplus, and

the Referee shall then deposit the balance with such depository as herein directed; and it is further

ORDERED, ADJUDGED AND DECREED that the defendants in this action, and all persons

claiming under them subsequent to the filing of the notice of the pendency of this action be, and they

are forever barred and foreclosed of all right, title, claim, lien and equity of redemption in the said

mortgaged premises and in each and every part and parcel thereof.

The following is a description of the premises heretofore mentioned:



(See Schedule “A“ annexed hereto as Exhibit "A”)

SAID premises being known as and by the street number Uzi—{)3 Sutter Ave, South Ozone Park,

NY H428, and it is further

ORDERED, ADJUDGED AND DECREED that, the premises be sold subject to:

(a) The state of facts an accurate survey will Show;

(b) All covenants, restrictions, easements, agreements and reservations, if any, of record and

to any and ali violations thereof;

(0) Any and ali buiiding and zoning regulations, restrictions and ordinances of the

municipality in which said premises are situated, and to any Violations of the same, including, but not

limited to, reapportionment of lot lines, and vault charges, if any;

(d) Any and all orders or requirements issued by any governmental body having jurisdiction

against or affecting said premises and violations of the same;

(e) The physical condition of any buildings or structure on the premises as of the date of the

later to occur of the closing date or the extension of the closing date hereunder;

(f) Rights of tenants in possession, if any;

(g) Prior mortgages and judgments, if any, now liens of record;

(h) Right of Redemption of the United States of America, if any;

(i) Rights of any defendants pursuant to CPLR Section 317, CPLR Section 2003 and CPLR

Section 5015, if any;

0) Any and all Hazardous Materials in the Premises including, but not limited to,

flammable explosives, radioactive materials, hazardous wastes, asbestos or any material containing

asbestos, and toxic substances; and

(k) Other conditions as set forth in the terms of sale more particularly to be announced at the

sale; and it is further



ORDERED, ADJUDGED AND DECREED, that the plaintiff is entitled on proper notice,

after saie hereunder, pursuant to the provisions of Section 137l of the Real Property Actions and

ilroceedings Law to a judgment against the defendant{s) GHANARDAYE ALLL JANELLE ALLL for

such deficiency) if any, to which the Court shah deem the plaintiff to be entitled; and it is further,

ORDERED, that by accepting this appointment the referee cettifies that he/she is in

compliance with Part 36 of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not

limited to, section 36.2(c) (“Disqualifications from appointment”), and section 36.2(d) (“Limitations on

appointments based upon compensation”).

ENTER,

 

HON. SALVATORE J. MODlCA J.S.C.



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

—————————————————————————————————————————— X lNDEX NO.

COMMUNYFY AMERECA CREDi'l‘ UNiON/FHLE, 7032020013

Plaintiff, AFFIRMATION 0F
REGULARITY OF

« against ~ FORECLOSURE AND
saris

CHANARDAYE ALLi, JANELLE ALLI, DEBRA ALLl,

Defendant(s).

__________________________________________ X

l, Elan Millhauser, Esq. am associated with Kozeny, McCubbin & Katz, LLP, do hereby

affirm under the penalties of perjury:

1. This action was brought to foreclose a mortgage covering real property in

QUEENS County, New York, known as and by 124—03 Sutter Ave, South Ozone Park, NY

11420.

2. On the Affirmation of Corey Robson, Esq., dated March 27, 2014, setting forth all

regularity of all the proceedings had herein, an Order was entered appointing GARY M.

DARCHE, ESQ, to ascertain and compute the amount due to the plaintiff on the note and

mortgage upon which the action is brought and to ascertain and report whether the mortgaged

premises can be sold in parcels. (A copy of the Order and supporting affirmation are annexed

collectively as Exhibit ”B").

3. Referee, GARY M. DARCHE, ESQ, computed the amount due plaintiff as set

forth in the report annexed as Exhibit ”C".

4. Annexed as Exhibit "D“ are non-military affidavits regarding the named

defendant(s).

5. That all parties were served with the Summons and Verified Complaint and no

defendants have interposed an answer and the time to do so has expired. All parties have



received notice of this Motion for confirmation of the Referee’s Report, and Judgment of

Foreclosure and Sale pursuant to CPLR §32l 5.

6. 'l‘hat no prior application for same or similar relief has been made.

7. That all proceedings hereto had herein have been regular and in accordance with

the rules and practice of this Court.

8. Your affirmant respectfully requests that the report of the Referee be confirmed

and a judgment of foreclosure and sale he entered.

Wherefore, it is respectfully requested that the within Judgment of Foreclosure and

Sale be granted in its entirety together with such other and further relief as the Court deems just

and proper.

Executed on this I; > day of (X ngEM ,2015
Melville, New Yor

 

Elan Millhauser, Esq.



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

—————————————————————————————————————————— X ENDEX NO.

COMMUNlTY AMERICA CREDIT 'UNlON/FHLB, 703202/2013

Plaintiff, AFFIRMATION IN
SUPPORT OF

~ against — REASONABLE
ATTORNEYS’ FEES

CHANARDAYE ALLI, JANELLE ALLl, DEBRA ALLi,

Defendant(s).
__________________________________________ X

Elan Millhauser, Esq., an attorney duly admitted te practice in the courts of the State of New

York, affirms the following to be true under penalty of perjury:

l. I am associated with Kozeny, McCubbin & Katz, LLP, the attorneys for the plaintiff in

the above entitled action.

2. I submit this affirmation in support of that portion of plaintiffs Verified Complaint

seeking recovery by the plaintiff of reasonable attorneys' fees.

3. That the firm of Kozeny, McCubbin & Katz, LLP, and the attorneys thereof, are not

salaried employees of Plaintiff, and are not “house counsel”. That the fair and reasonable value of the

legal services rendered herein is $1,300.00.

4. That the legal services rendered herein included, but were not limited to:

a.) Received and reviewed bank's file.

b.) Ordered foreclosure certificate.

c.) Reviewed Mortgage Foreclosure Certificate issued by Title Insurance Company.

d.) Prepared Summons, Verified Complaint, Notice of Pendency of action.

er) Filed Verified Complaint and Notice of Pendency of action with County Clerk.

f.) Forwarded Summons and Verified Complaint to process server for service upon

defendants.

g.) Reviewed affidavits of service upon defendants.



h.) Prepared Order of Reference and Affirmation of Regularity in support thereof.

if) Prepared proposed referee's oath, report, abstract of documentary evidence,

statement of computation, plaintiffs deposition and exhibits for referee and delivered same to referee.

j.) Erepared proposed judgment of foreclosure and sale, affirmation of regularity,

CPLR 3215(g)(3) affidavit, tax costs and disbursements.

5. Plaintiffs attorneys herein are outside counsel and will actually be paid the amounts

sued for herein as attorneys‘ fees for professional services rendered.

6. Said attorneys have spent approximately 24 hours time on this matter and estimate an

additional 6 hours will be spent on this matter following the entry ofjudgment.

7. That Paragraph "22“ of the Mortgage dated August 8, 2005, specifically allows for

reasonable attorneys” fees in the event of a foreclosure of the subject mortgage, (copies of the Note and

Mortgage are annexed hereto as part of Exhibit "C").

8. Your affirmant submits that the amount requested for attorneys‘ fees herein, and in the

original Verified Complaint, and which defendant originally agreed in writing to pay, are fair and

reasonable, and requests that the Court allow the amount of $1,300.00 to remain in the judgment as

reasonable attorneys' fees, which attorneys' fees are demanded in the Verified Complaint.

Executed onthis El i day of’WZOlS
Melville, New York

 

Elan 1 lhauser, sq.



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X INDEX NO.

COMMUN1TY AMERICA CREDIT UNTON/FI‘TLB, 703202/2013

P13111011“, COSTS OF PLAINTIFF

— against ~

CHANARDAYE ALLI, JANELLE ALLT, DEBRA ALLT,

Defenda111{s).
.......................................... X

COSTS DISBbRSLMLNTS
: Costs beforenote ofissue $200.00 lee for Index Number CPLR §8018(a) ‘ $40000
CPLR §8201 subdl 1 l 1

‘ Allowance by statute $20.00 Clerk's fee, 111ing noticeof pend. 2 $35.00 A
‘ CPLR §8302(a)(b) ‘ : or attach. ‘
Percentage on $200 00 at 10% - ‘ CPLR §8018(e) §8021(A)12

‘ (notexceeding$20000) ‘ ‘
additional $80000 at 5% 1 3340.00 Paid for Searches CPLR §8301(a)10 1' $450.79

1 (not exceeding $800.00) l 1
additional $200000 at 2% 3540.00 Serving copy of Summons & Verified Complaint $665.00

1 (not exceeding $200000) CPLR §8011(c)1 §8301(d) '
‘ additional 55000 00 at 1% 1 550.00 ‘ Fees for Publication 5000
(not exceeding $5,000 00) l, 3CPLR §8301(a)3

‘ Allowance by statute $50.00 Request for Judicial Interventien 359500
CPLR §8302(d) ‘

Paid Referees Report CPLR §8501(a)12 33250.00
7 Motion Costs 3590.00

CPLR §8202 :
   :COSTS 540000 7 DlSBURShMLR15 7 W

ngSBURSEMLNrs 5198579 ‘
ToiAL 52,355.79

‘ Costs 1axedat
.this day of ,2015

 

i Clerk

”30,985.79”



STATE OF NEW YORK )

COUNTY OF SUFFOLK ) ss.:

ATTORNEYS AFFIRMATION

The undersigned, Elan Millhauser, Esq. an attorney admitted to praetiee in the courts of this

state? affirms: that she is associated with the firm Kozeny, McCuhbin & Kati; LLP, the attorney(s) of

record for the plaintiff in the above entitled action; that the foregoing disbursements have been or will

necessarily be made or incurred inthis action and are reasonable in amount and that copies of

documents or papers as charged herein were actually and necessarily obtained for use

The undersigned affirms that the foregoing statements are true, under the penalties of perjury.

Executed on this 30 day of (fzgfiiglk , 2015
Melville, New York

 

Elan Millhauser, Esq.



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

—————————————————————————————————————————— X INDEX NO.

COMMUNITY AMERICA CREDIT UNION/FHLB, 703202/20l3

Plaintiff, AFFIDAVIT OF
MAILING

, against —

CHANARDAYE ALLI, JANELLE ALLI, DEBRA ALLI,

DefendanKs)
__________________________________________ X

STATE OF NEW YORK )

) ss.:

COUNTY OF SUFFOLK )

I, Janeth Rodriguez, being duly sworn, deposes and says:

I am not a party to the action, am over 18 years of age and reside ingug, l5, County,
New York.

On Odflofig 50/;[51‘5/ , I served a copy of the within NOTICE OF MOTION FOR

JUDGMENT OF FORECLOSURE AND SALE by depositing a true copy thereof enclosed in a post—

paid wrapper, in an official depository under the exclusive care and custody of the US. Postal service

within New York State, addressed to each of the following persons at the last known address set forth

after each name:

CHANARDAYE ALLI

124-03 SUTTER AVE

SOUTH OZONE PARK, NY ll420

JANELLE ALLI

801 CHERRY RD.

WEST PALM BEACH, FL 33409



DEBRA ALLI

124433 SUTTER AVE

SOUTH OZONE PARK, NY 11420

a . ‘2 q ‘ i
Executed on this 3/ 9‘ day 01‘ L3L+eb<<J

Sworn to before me on the
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EXHIBIT A
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SCHEDULE A

DESCRIPTION OF MORTGAGED PREMISES

Title No.1 85805

All that certain plot, piece or parcel of land, situate, lying and being in the Borough and
County of Queens, City and State of New York, bounded and described as follows:

Beginning at a point on the northerly side of Sutter Avenue, distant 20 feet easterly from
the corner formed by the intersection of the northerly side of Sutter Avenue with the
easterly side of 124th Street (Quebec Street)

Running thence northerly parallel with 124th Street, 95 feet;

Thence easterly parallel with Sutter Avenue, 20 feet;

Thence southerly and again parallel with 124th Street, 95 feet to the northerly side of
Sutter Avenue;

Thence westerly along the northerly side of Sutter Avenue, 20 feet to the point or place of
Beginning.



EXHIBIT B



 

FILED: .UEENS COUNTY CLERK 08m2015 05:01 PM INDEX NO‘ 703202/2013
NYSCEF DOC. NO. 16 RECEIVED NYSCEF: 08/27/2015

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ :x: WEE}; we,

COMMUNITY AMERKIA CREDET {NEON/FREE, 70320722013

Plaintiff, NGTECE m; ENTRY ESE
 

ORDER OF REFERENCE
 

— against A

CH'ANARDAYE ALM, iANELLE All}, DEBRA ALLL

Befendamfis),
_________________________________________ X

PLEASE TAKE NOTICE that the within is a true copy of the Order of Reference with

Notice of Entry, duly entered in the office of the clerk of the within named Court on June 26,
2015.

Executed on this C2 bfday of Z?%flgfl(/: 2015
Melville, New York

Kozeny, McCubbin, & Katz. LLP

  
40 Marcus Drive, Suite 200

Melville, New York 11747

(631) 454—8059

CHANARDAYE ALLI

124-03 SUTTER AVE

SOUTH OZONE PARK, NY 11420

JANELLE ALLI

801 CHERRY RD.

WEST PALM BEACH, FL 33409

DEBRA ALLI

124—03 SUTTER AVE

SOUTH OZONE PARK, NY 11420



INDEX NO. 703202/2013
FILED: QUEENS COUNTY CLERK OGJEEYZOlS 12:01 P' ..

. RECEIVED NYSCEF: 06/25/2015NXSCEF ooc. NO. '15

At lit Part E? of the Supreme Court oithe State ofSEQQENQE fig g New York held in and for the County ontteensW

at the Courthouse thereof, located at 8841

Sutfflhin Boulevard, Jamaica, NY l 1435, on the‘‘‘‘‘‘‘gm day some”? 2m

PRESENT: HONORABLE: PHYLLIS QFLUG

Justice ofthe Supreme Court
......................................... X

COMMUNITY AMERICA ORE-Di? UNlON/FHLB,
, ORDER OF REFERENCE

Plaintiff, .

YNDEX NO.

~ against _~ 703202/2013

CHANARDAYE ALLI, JANELLE ALLI, and “JOHN DOE” and E F"JANE DOE", the last two names being fictitious, said panties in. E) E '
intended being tenants or occupants, if any, having or claiming an ,

interest in, or lien upon the premises described in the complaint, JUN 2 6’ 20,5
. COUNTYDefendant s . CL ~.......................()X QUEENSCQififTI‘;

ON the Summons, Complaint and Notice of Pendency duly filed in this action in the Office of
/

the County Clerk of the County of Queens on August 7, 2013, and due proof that all defendants have

been duly served with said process or have voluntarily appeared in this action andfar“

Upon reading and filing the Notice of Motion/dated March 27, 2014,
the affirmation of Corey Robson, Esq. dated March 27, 2014, the afiidavit of Greg Spurgeon, duly/,

sworn to March 17, 2014, with exhibits annexed, showing what proceedings have heretofore been had

herein, and all the papers on file in this action and due elibfiigion having been had thereon and uponJ éf '
reading and filing the decision ofthe Coun dated , ZOIiit is;

 

NOW, upon motion of Kozeny, MeCubbin & Katz, LLP, attorney for the Plaintiff, it is

ORDERED, that the application is granted, Without opposition; and it is further _ '7 6’ 00
7 la” 2493

,of i; 70 Q vvn [Akd
. . . . ‘ . l M V

as Referee to ascertain and compute the amount due to the Plaintiff for pnncx 1, interest and

other disbursements advanced as provided for in the note and mortgage upon which this action

was brought, to examine and report whether or not the mortgaged premises can be sold in parcels,
|



and" that {ho Rcifcrqg} c233, hiS/hor room": to (he Coon with aii coizwi‘iicni soccd; and ii is: funhcr
Ordercai {hat the @fcrcohc componsaicd $250 for the computation and ii is fimher

ORDERED thazvthe caption be amended by substituting DEBRA ALLi, m piacc (33’
“JOHN DOE and

  

JIANE DOE” and by striking Ehcrcfi‘om the rcmaining dcfeodaflms} sued }icrcin as

”JOHN DOE” and ”J’ANE, DOE", a3 Without prejudicc is the proceedings hcrctofoi‘e zmd heroin; and ii
is further

ORDERED, that the caption ofthis action shah be ameodcd to read as foiiows:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

__________________________________________ X fiifigyfi
COMMUNITY AMERICA CREDIT UNION/FHLB,

INDEX NO. JUN 259,90};
Plaintiff, , 7032020013 900 ' *

v against ~

CHANARDAYE ALLI, JANELLE ALLI, DEBRA ALLI,

Dcfendanfi's)
.......................................... X

,and it is further

ORDERED, that the Referee appointed herein is subject 10 the requirements ofRuie

362(0) ofthc Chief Judge, and ifthe Referee is disqualified from receiving an appointment pursuant to

the provisions ofthai Rule, the Referee shall notify the appointing Justice forthwith; and it is further

ORDERED, that a copy of this Order with Notice of Entry shall be served upon the

owner of the: equity of redemption, any tenants named in this action and any other party” entitled to
notice.

 



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X lNDEX NO‘

VON/ENE}? 3:E "‘Ml:RRA< RM31".?E‘liNlON/FEEER 703202/20l3

l-‘laintiff, AFFIDAVET OF MAILENO
OF NOTICE OF ENTRY

— against ~ FOR ORDER OF
REFERENCE

CHANARDAYE ALLl, JANELLE ALLl, DEBRA ALLl,

Defendanms},
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE X

Laura McNeill, being duly sworn, deposes and says:

That i am employed by Kozeny, McCubbin> & Katz, LLP, attorneys for the above—named

plaintiff, I am not a party to the action, am over the age of 18 years, and reside in Nassau County, NY.

That on (2513!: 2 Z QZOlf , I served a copy of the Order of Reference with Notice of
Entry in the above act" n by depositing a true copy thereof enclosed in a post-paid wrapper, in an

official depository under the exclusive care and custody of the US. Postal service within New York

State, addressed to each of the following persons at the last known address set forth after each name:

CHANARDAYE ALLI

124-03 SUTTER AVE

SOUTH OZONE PARK, NY 11420

JANELLE ALLI

80l CHERRY RD.

WEST PALM BEACH FL 33409

DEBRA ALLl

l24—03 SUTTER AVE

SOUTH OZONE PARK, NY l1420

M
Executed on this 0? 2 day of , 2015

(’

Sworn before m on

$2 day of , 2015

NOTARY P [C

WWA HAJAREE--RAM$ARAR

WPubiic. 8mm of N YorkRegistratien #GZHABZ 647‘s
maimed Ea WEE: Cébnty

Cemm‘tsséan Easttea February ta 2%?



Index No. 703202 Year 2013

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS , ‘

 
COMMUNITY AMERICA CREDIT UNION/FHLB

Plaintiff,

- against -

CHANARDAYE ALLI, ET AL,
, Defendants.

 

NOTICE OF ENTRYFOR ORDER OF REFERENCE 
  
 

Kozeny, McCubbin, & Katz,

 
  Attorneys forPlaintiffs .

40 Marcus Drive, Suite 200

Melville, New York 11747
(631) 454~8059 '

Signature Pursuant to Rule 13041.1-a ,



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X INDEX NO.

COMMUNITY Ah/IERICA CREDIT UNlON/FHLB, 703202/2013

Plaintiff, AFFIRNLATION IN
SUPPORT OF ORDER OF L

w against « REFERENCE

CHANARDAYE ALLI, IANELLE ALLI, and “JOHN DOE” and
“JANE DOE”, the last two names being fictitious, said parties

intended being tenants or occupants, if any, having or claiming an
interest in, or lien upon the premises described in the complaint,

Defendant(s).
.......................................... X

Corey Robson, an attorney duly admitted to practice in the courts ofthe State of New York,

affirms the following to be true under penalty ofperjury:

1.. I am an associate of KOZENY, MCCUBBIN. & KATZ, LLB, theattorneys for the

plaintiff and ant fully familiar with the facts and circufnstances herein. V i i

2. As is more fully set forth in the Summons and Verified Complaint filed with the Clerk of

the County of QUEENS on August 7, 2013 and Notice of Pendency filed with the Clerk of the County

of QUEENS on August 7, 2013, (See Exhibit "A"), this is an action to foreclose a mortgage on real

property situated in QUEENS County, known as and by street number 12403 SUTTER AVE, SOUTH

OZONE PARK, NY 11420, pursuant to the note and mortgage dated August 8, 2005 made by

CHANARDAYE ALLI, JANELLE ALLI, to COMMUNITYAMERICA CREDIT UNION, which

mortgage was recorded in the Office of the Clerk of County of QUEENSon September 1, 2005, in ‘

CRFN: 2005000491136. Thereafter the mortgage was assigned from COMMUNITYAMERICA

CREDIT UNION to COMMUNITY AMERICA CREDIT UNION/FHLB, by way of an assignment

dated June 13, 2013 and recorded on August 28, 2013 Page in CRFN: 2013000344042 in the Office of

the Clerk of the County of QUEENS. (Copy of the Note, Mortgage, Assignment(s)) are annexed

collectively as Exhibit "B").



3. As appears by the affidavits of service and notices of appearance, if any, annexed hereto

as Exhibit “C“, all of the defendants were served with copy(ies) of the Summons and Verified

Compiaint and none of said defendant(S) answered, moved or appeared with respect thereto, although

the time for them to do so has expired and has not been extended by court order or otherwise. However,

all defendants have received notice of this application pursuant to CPLR §3215.

4. Defendant(s) DEBRAALLE was served herein as “JOHN DOB #1” and were served

with copies of the Summons and Verified Complaint (copies of the affidavits of service are annexed as

Exhibit “C”). The remaining defendant(s) captioned as “JOHN DOE” and i‘JANE DOE” were not

served with copies of the Summons and Verified Complaint are neither necessary nor proper party

defendants in this action. Therefore, DEBRA ALLi should be substitnted for “JOHN DOE #1” as party

defendant(s) in the caption of this action and the remaining defendants sued herein as “JOHN DOE”

and “JANE DOE” should be stricken from the caption of this action and this action be discontinued

against said defendants

5. Pursuant to the terms of the mortgage and sworn affidavit of Greg Spurgeon a demand

letter was sent to CHANARDAYE ALLI, JANELLE ALLI, dated November 6, 2012, a copy of which

is annexed hereto as Exhibit “D”.

6. Since the filing of the Notice of Pendency of this action, the Verified Complaint herein

has not been amended so as to add new parties to the action or so as to embrace real property other than

that described in the original complaint or so as to extend the plaintiff‘s claim against the mortgaged ' ‘
premises. ' I I

7. Upon information and belief, none of the defendants in this action are infants,

incompetents or absentees and all proceedings heretofore had herein have been wholly regular.

8. No previous application has been made for the relief requested herein.

9. All proceedings herein have been in accordance with the rules and practices of this

Court.



10. Therefore, it is respectfully requested that this court grant an order discontinuing this

action against the remaining defendant(s) sued herein as “JOHN DOE” and "JANE DOE”; adding

defendant Debra Alli; amending the caption of this action accordingiy; and appointing a Refereeto

ascer’eain and compute the amount due to the plaintiff on the bond and mortgage upon which this action

is brought, and to ascertain and report whether the mortgaged premises may be sold in one or more

parcels

The undersigned affirms that the foregoing statements are me under the penalties of perjury.

Dated: March 27, 20M
MELVELLB, New York v
 

Corey R0
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NOTE: For all Matrimonial actions where the parties have children under
the age of 18. complete and attach the MATRIMONIAL RJi Addendum.

For Uncontested Matrimonial actions use RJI term LID-13.

‘ Asbestos

0 Breast implant

0 Environmental: .
 

0 Medical. Dental. or Pediatric Malpractice

0 Motor Vehicle

0 Products Liability:
 

(spectiy)

0 Other Negligence:
 

(spadiY)

Q Other Protessional Malpractice:

O Other Tort:
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$ Certificate of lncorporatton/Dissolution [see NOTE under Commercial]

0 Emergency Medical Treatment

0 Haheas Corpus
0 Local Court Appeal
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CD Pistol Permit Revocation Hearing
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Queens

Plaintiff 3 [Petitioner s

‘ 0 Other Commercial:

INDEX NO

08i7i20't3

CHANARDAYE ALLE JANELLE ALLi and “JOHN DOE” and "JANE DOE“ the test two names being fictitious said parties

intended being tenants or occupants, if any, having or cieiinning an interest in, or tien upon the premises described in the
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0 Tax Foreclosure
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EXHIBIT C



SUPREME COURT OF THE STATE OF NEW YORK

 COUNTY OF QUEENS
—————————————————————————————————————————— X rNDEX NO.

COMMUNITY AMERICA CREDIT UNIQN/EHLE, 703202/2013

Plaintiff, REFEREE‘S OATH

g COMPUTATION 1

— against —

CHANARDAYE ALLl, JANELLE ALLl, DEBRA ALLI, 

Defendant(s).
__________________________________________ X

STATE OF NEW YORK

) ss.:

COUNTY OF QUEENS

I, GARY M. DARCHE, ESQ, the Referee, appointed by an order of this Court, bearing date

June 16. 2015, to ascertain and compute the amount due to the plaintiff upon its bond and mortgage

upon which this action was brought, and to examine and report whether the mortgaged premises can be

sold in parcels, do solemnly swear that I will faithfully and fairly determine the questions so referred to

me, and make a just and true report thereon according to the best of my understanding and as the said

order requires.

Executed on this Wrday of Q {Z 69"? , 2015
 Mflflé
GARY M. DARCHE, ESQ.
Referee

Swornlto before me this [ aday of ¢/ d ,2015

flffix
NOTARY PUBLIC

ARLENE C. RIVERA
Notary Public, State of New York

0 Effo. 01816164570
ua t tedm Kings Coun

Commission Exptres Apn't 2353/2019

 



SUPREME COURT OF THE STATE OF NEW YORK

 
  

COUNTY OF QUEENS

—————————————————————————————————————————— X TNDEX NO.

COMMUNlTY AMERICA CREDlT UN‘lON/FHLB, 703202/2013

Plaintiff, REPORT OF REFEREE

W

— against ~

CHANARDAYE ALLi, JANELLE ALLI, DEBRA ALLl,

Defendant(s).
__________________________________________ X

STATE OF NEW YORK

) ss.:

COUNTY OF QUEENS

Pursuant to an Order of this Court bearing date June 16. 2015, whereby this matter was referred

to me as the Referee to ascertain and compute the amount due to the plaintiff upon its note and

mortgage upon which this action is brought and to examine and report whether the mortgaged premises

can be sold in parcels, I respectfully report:

1. That before proceeding to examine the evidence I was first duly sworn faithfully and

fairly to determine the questions referred to me and to make a just and true report thereon to the best of

my understanding.

2. That it appears to my satisfaction that no person or party was entitled to Notice of

Hearing.

3. That I have received the evidence offered in behalf of the plaintiff, including the

deposition of DOUGLAS BATTIN, for the plaintiff Corporation, which deposition is annexed hereto,

and I am of the opinion and accordingly report that the facts and circumstances stated in the complaint

are true and that no payments have been made on account of the principal and interest on the bond or

note and mortgage set forth in the complaint since the commencement of this action, and I find and

accordingly report the amount now due to the plaintiff to be the sum of $311,506.92, with interest



through September 3, 2015.

4. That EXHIBIT ”A" hereto annexed, is the deposition before referee of DOUGLAS

815;??th for the plaintiff Corporation herein.

5. That EXHIBIT "B“ hereto annexed is an abstract of the documentary evidence produced

before me.

6. That EXHIBIT "C” hereto annexed shows the details of the statement of amount due

plaintiff.

7. That I have made inquiry as to the advisability of selIing the mortgaged premises in

parcels and find and accordingly report that the mortgaged premises should be sold in one parcel as

they consist of a one—family residential dwelling and plot assessed as one tax lot‘

All of which is respectfully submitted.

Executed on this &/ [day of QVJr/jfZOlS ///¢ 
GA M DARCHE, ESQ
Referee





SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ X lNDEX NO.

COMMUNlTY A MERICA CREDTT UNTON/FHLB, 703292605

Plaintiff, DEPOSETION

— against «

CHANARDAYE ALLl, JANELLE ALLl, DEBRA ALLI,

 

Defendant(s).
__________________________________________ X

STATE OF )

) ss.:

COUNTY OF )

Douglas Batttn , being duly sworn, deposes and says:

That I am 301) Senior Vice President ofTruHome Solutions, as
 

servicing agent for the plaintiff‘s corporation, that is the subject of this action.

1. This is an action to foreclose a mortgage on real property in the County of

QUEENS, State ofNew York and known as l24~03 Sutter Ave, South Ozone Park, NY 11420.

The premises involved consists of a single building plot which is taxed as a single parcel on

which is erected a dwelling known and should be sold in one parcel.

2. I am familiar with the facts and circumstances concerning the mortgage under

foreclosure herein.

3. I have examined the note, mortgage and assignments, if any, introduced in

evidence before the Referee.

4. The defendant(s) have failed to comply with the terms and conditions of the note

and mortgage by failing and omitting to pay the installments of principal and interest, together

with the installments of taxes, etc. which became due on August 1, 2012 and the defendant(s)

have failed to tender the monthly payments due on the lst day of each and every month



thereafter.

5. By reason of defendants default, plaintiff advanced money for payment of taxes

and insuranCe, if any, which advances and the amounts thereof are shown in Exhibit “A4 “

annexed hereto.

6. No payments have been made by any of the defendants since this action was

commenced.

7. That by reason of the aforesaid, there is due to the plaintiff as of Septembet 3,

2015 the sum of $3 I l,506.92, as is more particularly shown on Exhibit "A-l" hereto annexed.

8. l have examined all the matters set forth in the complaint and find them to be true of my

OWn knowledge,



Executed on this 4??? day of Auguéfi , 2015
 

TiuHom 80 {ions}?

A72MMMMMVitae _ 
‘<
 

Loan No. l415766574

STATE OF KANSAS

COUNTY OF JQHNSGN

On the 4th day of August in the year of 2015 before me, the

undersigned, personally appeared Douglas Baffin , personally
 

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in he/she/they capacity (ies), that by he/she/their signature(s) on the

instrument, the individual (5), or the person upon behalf of which the individual(s) acted,

executed the instrument, and that such individual made such appearance before the undersigned

in the City of Lenexa , State of Kansas

A
}
 

  
  

  

BRENDA MAUGH

Notary Puhiie
State of Kansas

My Sanimé ssini‘i Exmtes {Ev-Edgy.
§WWWWWWW

 
 Notary Public

wyr 174$?
   W areWrgawgggazwtgfiaw



EXHIBIT ”A~ 1 "

STATEMENT OF AMOUNT DUE PLAENTTPP

(As of September 3, 2015)

Principai due under the Mortgage Note And Mortgage

Tnterest on the Principal Balance accrued from July T, 2012

through September 3, 2015 (1,160 days). at 5.75000% per annum

Late Charges

{date of acceieration oniy)

Funds Owed By Borrower

I

City Taxes
Homeowners Insurance

Borrower Payments
Interest on Escrow

Advances for Inspections

Advances for Appraisal/8P0

TOTAL AMOUNT DUE PLAINTIFF

$248,891.69 9/

$45,397.60 x/

331,932.73 9/

$13,814.90 v“

. $9,098.33 V

5 $5,589.00 1/

. ($871.83) s/

- ($0.60) V

$420.00 V"

$1,050.00 V

$311,506.92



§ § EXHIBIT F‘B?’



EXHIBIT "B"

ABSTRACT OF DOCUMENTARY EVIDENCE
  

1‘ One (1) Note bearing date ofthe August 85 2005, made and executed by

CHANARDAYE ALL}, and IANELLE ALL} to COMMUNITY AMERICA CREDIT UNION in the

sum of $280,000.00 payment thereof with interest at the rate of 5.750% per annum to be paid in

accordance with the terms therein.

Received and Marked Exhibit "1“.

2. One (1) Mortgage of even date with the said Note, made and executed by

CHANARDAYE ALLI and JANELLE ALLI to COMMUNITY AMERICA CREDIT UNION, as

security for the payment of the sum mentioned in the condition of said Note, recorded in the Office of

the Register of the County of QUEENS on the September 1, 2005 in CRFN: 2005000491136.

Received and Marked Exhibit ”2":

3. One (1) Assignment of Mortgage from COMMUNITYAMERICA CREDIT UNION to

COMMUNITY AMERICA CREDIT UNION, dated the June 13, 2013 and recorded in the Office of

the Register of the County of QUEENS on the August 28, 2013 in CREN: 2013000344042.

Received and Marked Exhibit "3”.



U EXHIBIT “1’7 U W



 

am

NOTE _ mm 1%:

333355: E, ms cxmo . m max -

{138331 {City} {State}

124-63 5m 3V3, SOUTH: 020KB PARK: HY 11%28
» ' MAM}

' 1. BORROWER’S momsz: T0 my
Inmmmforabanthailhaverecefved,lpmfisetopay0.8.$ 280,000.00 (thisammmtiscallad

“Princigal’fi, ph‘zs intezesf, toéze amiss affilfi Lemar. The lander is . comm}. c3331? mm:

Ewillmake,aflpaymentsnnécrfifisbioéeixzthafiomofcashchmkmmncymdsm
Imdmméthatflm [Manny mnsferfizfs Nate. The Lcnénwrmyons who am: this Newby min:

mdwhoiseufiflcdtoxeoeivepaymeuts unéa'flfisNomis‘ufledthc‘Nm Roldan”
2.]NTEREST

mmwiflbcahugedonmpaidpfindpflmfilflsefuflmmofhmcipdhasbeenpaid]willpay
inmatayarlymof 5.750 %.

Tham‘mmreqniredbythisSecflnnlisfiwmtelwfllpsybothbefmeandafmrmydnfaultdssm'bcd
inSecfionfiB} oft‘bjsNote. 4 ‘
_3. PAYMENTS

(A) Time and P1306 ofPaymenIs
Iwfllpaypfincipalmdhfimstbymkingapaymteverymonfix ~
Iwillma‘lmmymumhlypzymemonflaq 131‘ day of each month beginning on

acumen 1, 2005 - .Iwiflmakethesepaymmts evcrymomhmm‘llhavcpaidall
ofthepfincigmland intaest mdany 015m charges describedbelowthafl my owe undexflxisNote. Eschmonfifiy
paymentwfllbezppfiedas ofits scheduleddmdateandwfllbe appfiedtoinflmstbeforemncipfimon
$133?me 1, 2035 .Istillowe mmmdmthomIm'llpayflmse amounts
in full unfllattiate, whit-his cafledtheflamfitybgte.” ' ‘

Imnmakemymunflzlypaynenm at 9777 RIDGE DRIVE, am, xs 66215_
oratadifliemxtplacc ifrcqm‘md bythnNote Bolder.

(B) Amnunt “Monthly Payments .
MymmflflypaymmtvdflbcinfimamonntoiflSS, 1,634.00

4. BORRO‘WER’S RIGHT TO PREPAY V
- [haveficfighttonlmpaymmsoffibcipalaianyfimebcfomflxwmdnafipaymentofl’mdpal

onlyiskmmasa‘Trepayment”WhenInnknanepaymenngfllteflfimNoleHolminwrifing fhatiam doing
sn.Imaynotdesignaiegpaynmtasafiepaymmfiflbmnotmdnaflfhemmflflypaymm due ImderlheNote.

I may make a full Prepayment or partial Pmpaymwts without paying a Prepaymnnt chug?" The Not:
Holder will use my Repayments tn rcdnnc the amount ofPrincipal fizztl owe under this Note. However, 211: N03:
Holda may apply my Prepayment to thc ac'cmed and unpaid lamest on the Pmpaymzm amount, biota applying
myPrepaymeht to reduce the Pfincipal amoum affix: Note. Himalm a parfialhepaymmt, fixer: will be no changcs
in the due date or in the mom! of my monthly paymcm unlwg the Note Holder agres in mm a) (base changes.
SLOAN CHARGES

Ifa law, which appliw to this loan and which sets maxizmm loan charges, is finally inmpreted so that the
mistrustoroflmrloanchargcs collected ormbccollwtedinconmcfionwiththisloan amendflaepmmittod limits,
then: (a) any suichloan charge shall be reduced by the mountnecessazy to reduce the charge to the pennitted Emil,~
and(b) anysums aheady collected Emmmewhichexceededpemfimdfimfls wfllberefimded to me. TheNote
Holdarmay chmsgtomakeflfiszefimdbyxedudngthekincipallowe underthisNot-eorbymakinga direct
paymentto me. Ifarefimdrednces Principal, the mducfion wallbe treated-as a partial Prepayment '
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(i, BGRROWER’S FAKURE T9 PAY AS REQUIRED
{A}Late€kargefar0verdm Payments ‘

.»If&cNm Hulda-r has not received the full meant ofany nmmhiypayment by the and of 15 '
(Elem daysafmrfim dash; itisriue, iwifigay aiatechatge mfiwNfisteHnIch “12:3 ammuntoffiza charge wmbe

3.009 %afmycvarénepammmfmcipflandmIwillpaythislatachargepmmpflymmnly
oncemmhiachayment. , ' ,

(3mm:
IfIdomtpayflxefullmtofeachmlypaymmionthcdmk'iswcahrifibeindmt

’ _{C)Noticeof})efmzn V
‘ IfiaminWgflmli’otefioldgrmaysmémawfifimnmtemngmifiatifidonotpayficovmc

wombyaceminéste,mNowEoldarmquuimmempaymcfiatflyfhefimmmmfl’dncipalw’fn‘ch
basmtbeenpaiéaudalhheinmtfhaflewe mfimfiamountflatfimemxstbémimtwdxysgfierm (Bataan

V whicflthemfioeismfledtomzordcfimdhyofimmm. '
(D) No Waiver By NoteHulder

_ Evenifiatafim:6&1memhdcfiflgkNokHofimdoesndmmfiemmpzymmedimlyinfixflas
describedabove,thaNomHofierwfilsfifihavflhsfightmdosoifIaminéefauktatalamtfim.

(E) Payment of Note Hulém-‘s Costs anti Emmses -
KtbaNotBHoldsrhas recyfixedma to pay immodfisicly infuilas dumbed shaved» Note Holderwifl

have file: fightwbcpaid-backby me forallaf-itfi cost; anti :xpcnsm inanfoming $55 New m the muffler
grohibficdby applicable 13w. 'I‘hoseexpmswiuchdgfx mangle, rcasonahie ailmys‘ fats.IGIVINGOFNOTICFS ‘

Unlessappfimblclawreqfiimssdiffcmmfilod, mymfioelhatnmstbegiventomenndarfifisl‘lotewfll
begimnbydefivmjngitmbymaflingitbyfimdammflmmeatthekopmyAdéms abovcdratadifiaem
addmssiflgiveflseNoteHolderanoficeofmydjflumadAress. .

. AnymflmmtmstbcgivcntoflmNowEoldumdmthistwmbegimbydcliveringitm-by
mailingitbyfixszclassmaflmmeNmHoldqalthcaddressmmdeecfionxAlaboveorata(fiflumtaddm
iflamgivenanofioe ofthat flaunt address. ‘ ‘ ,' .
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE ' .

Ifmorcmoncpmsignsfifisfiom,wchpezsonisfiifiyaudpetsonanyobfiptedmkecpallofme
pronfises madcinfifisNotn, imiudingflle prmnisctopay thcfunmmm awed. Anypersonwho isa gamma,
surety ca: mdozser offlfis Note is also obiigated in do time mmgs.Any pmson who takes om these obligations,
inchdingtheobfigafions ofagnaranmr,smmyorendomaoffhisNom,isakoobfigatadmkeepafiofthepmmisea
made in 1522’s Note. The Note Holden: may enforce its right under this None against ash pmn individually at
againstaflofusmgeflxeaThismzansthatanyoneofusmayberequhedmpayafloffimamountsowcdundatbisN018. ,
9. WAIVERS ‘

land any mm pezson who has obligations under this Note waive the fights <3mean and Notice of
Dishonor. “Pmcntmmf’ms the right to requirc meNoae Holder to demand payment ofamounts due. "Notice of
1315110an factight to required): Note Romain give noficeto othmpm'sonstbm 3mm duehavcnot
been paié ' ‘ ~
10. UNIFORM SECURED NOTE

' This Note: is a mfifonn mm with limimd vaiafions in some jurisdictions. In addition no the
pmtecfinps given to the Note Holder under this Note; a Mortgage, Deed ofTrust, or Security Deed (the “Security
Instmmt”), dated the samc date as this Note, protects tbs Note Holder firompossfialc losses which might result if I
do not keep the promiseslwhich‘i make' in finis Note. ”Hm Secmity Insuument dam-x136 how and under what
conditions I my be required to mks immediate payment in full of all amounts I owp‘unézr this Note. Some of

> those conditions are 4135ch as follows:

underway mqnfremdiatepaynminfullofanm Secured hyfin’s Secudtylnsuumfim if
all Mmypafioffixel’mpcrty, otifauyfightinthe Pmputy, issuldormnsfmedwithautlxndcr’spficr
WWQA {fBomower is mtanannalpezsonandabmeficial iutmst‘inBomzwm' is sold or
transfmod without lmder‘s pzior mittnn pctmismon, Lends: also may require immsdiaxz payment in qu.
Howcm, this option shall not be exercised by Lender if such exercise is prohxbircd by Appficabln Law.
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‘ HLensimmquiresfimédfifiepaynmtinfiflmderfis Swtion 18, Ltmdzr‘wfiip’veméamficcwhmhsiamfimWThemficewiflgivemc I
38-daypefiodvymhagin onmzdayethfinoficcisgfi'cnmmemmsmamez

atieamfidaysm makfifinfireqnircdpaymml‘he
' xeqnixedbySacfim lfiofflfis

undamyactto micro:

 

[Sign Originql Oifly]

eMaeIFnddie Ma: UNIFORM mS’I'RUMEM' Form 3733 110)
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Afiange to Note

Loan# . .w-..

Attached to meissory Note Dated: August 8, 2905

 
 

 
 

 

Bormwers NameCs): Chmmdge and Janelle Alli

Property Address: 124-03 Suffer Ave
South Ozone Park, NY 11420

Loan Ameunt: 288,000.06

PAY TO THE ORDER OF

WITH RBCOURSE

CommunityAmerica Credit Union

   
ice President

 Greg Spur on,
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PROPERTY DATA

Borough Block Lot Unit Address
QUEENS 11746 109 Entire Lot 124-03 SU’I‘FER AVENUE

Property Type: DWELLING ONLY ~ 1 FAMILY
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LENEXA. KS 66219

 
FEES AND TAXES  

   
  

 
   

  

  

 

   
   

    
 

 
 

 

Mortgage Recording Fee: 5 I I7 .00
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City (Additional); , . 2800.00 J $ 0‘00
_ Spgngddifiorggl): 0.0()_ i RECORDED 0R FILED IN THE OFFICE
_ __ _ lASl‘_ _ _ __ ZQQQLL _ ‘ u OF THE CITY REGISTER OF THE
____MTA _ ~ ”£1900, K CITY OF NEW YORK

___‘_ NY(:1_‘_______A: 0.00 _ Recordudfl“mad 09-01-2005 W03
>_ “AdditiQnLMRI‘: .. ____ O .00___ .___ Cixy Register f’xlc No.(CRFN):

__EOTAL: ‘ 5{710-_(_X___) 2005000491136

  
   

  
 

 
 

2 t: 2;.
Ci! Re 'Iero cialSi nature 

 



WEB}? RECOIEDED ma TO:
COWTWCA CREDO?!“
max ‘ .
977? RIDGE mm V

LEXEXA, KS 66219
Am: POST CLOSING

PEEARKD BY:

SACK: BEFLY

WWCA mmmom:
9777 RIDGEDRIV‘E

LWXE, KS 6621?

WWW
{Spam Above This Line For Recording Data]

MORTGAGE
ALI-I
L053“ #: _v_, ‘
PD? fir BLOC-K 11746 LOT 103

WORDS USED omm TEES DOCUMENT

(A) “Security Instrument.”'fhis documt, which is data: amusi: e , 2 (:05 together with an Riders
In this document, willbe called 133:: “Secmity Inszn‘nnmt.”
(B) “Borrower.” WAY}? m:r A SINGLE PERSON

whose addressis 124-03 su'rmR AVE, 30m OZONE PARK, NY 11420

50mm will be called “Ema” and sometimes simply “I” or “me,”
(C) “Lender.” oomxzmmma CREDIT man

will be called “Damian” [waist is a mafia: or assodation which exists Imam: the laws of
14135011121 .Lcnder’saddmsis 9777 RIDGE DRIVE.» hmxzs, KS
66219 ‘

(D) “Nuta”’1hen0te signedbyBorroweranddated AUGUST 8, 2005 wfllbe wiled’the‘Notc.”~
The Note shnws fiatlowe Lends: ‘
TWO HUNDRED EIGHT! TROUSAMJ mm 00/100

13011213 (USS 280,000,00 ) plus interest and other ammmts that maybe, payable, I have
promised to pay this debt in Pariodic Paymcnts and to pay ”(302 debt in full by SEPTEMBER 1, 203 S .
(B) “Property.” The pmpexty that is fiascnlxd below in the sacfion rifled "Dwaipficm of the Property,” will be
called flu: “Property.” . ‘
(F) “Lnan” The “Loan” means the debt evidenced by the Note, plus imam any pz'epaymem charges and late
charges due under the Note, and all sums due under this Security Instrument, plus inmast
(G) “Sums Secured.” The amounts (inscribed below in the section fifled “Bomwer’s Transfer to Mada of
Rights in the Property” somstimcs will be called the “Sums Secured.”

NEW YORK—Single Family—Fannie Mae/Fmdfie Mac UNIFORM[NW ' Farm 3033 U0!-
DOM—Wm?“ 12/16/1fl (M (P039 I 415 )



(1—D *‘Ridem’f All Ridem attached to 33's Security figment that are sfgmd by Borrower wfii he called
“Bidmy” The foflowing Ridm are in be signed by Bomwn’ [shack bdx as appficablé): ‘

D Adjustable me mm [3 Cmdonfinium mag: E] Se§ond Home Rider
[3 Balloon Ridzr E} Planned Unit Development Ride: [1 Biweckfy Payment Ridcr
[3 £4 Family Rider [3 Othzzis) [sparify] U

{I} “Applicable Law” All commfluhg applicable fcdcmL 3mm and 10031 mamas, reguiafionfi, mdimnces and
WWW mm and (mists (that have the fleet of13w) as wail as 211} applicable: final, nonwappcalxhls, judicial
minions willie cafled “Applicable Law.”

' (J) “Community Association Dues, Fees, and Asmsmmfis." All dues, fees, assessmeum, and mike: charges
that am imposed on Bomwer or thé Pmpezty by a condomhaium association, homeowners association or similar
organization will be cafled “Commmity Association Dues, PM, and Assessmm.”
(K) “Electronic Funds Transfer.” ‘Electmnic Funds. mm” mains my WEE: of money: other than by
check? drafg oz simfiar payerWt, which is initiated thmugh an aicctrom'c mm‘mal miephom'c immrmcm,
Wr, or magmtic tape so as to 0:621; instruct, or mfixorizc a financiai Maiden ta debit or credit an
account. Some: common mics of an Electmnic Funds Transfer an: pain-of-saln tansfers (where a sand such
asanassetordebit mdisnsedhtamcmhant), aumnaaxcdmflcrmachixm(chTM)tmacfions,t‘ansfm
mitiatcd by telephone, win: wafers, and summmd demons: transfus.
(L) “Escrow Items.” Those items that are dweribed in Section 3 will be called “Escmw Itcmsl"
(M) Ween: Proceeds.” “Miscellaneous Proceeds” mans any mmgensafitm, settlement, maid of
damagw, or proceeds paid by any third party (other 61311 Insurance Pmcebds, as defined in, and paid under the
covcragc described in, Section 5) for. (1) damage to, or distinction of, the Propefly; (ii) Condemnation or other
taking of all or any pan of thy: Property, (iii) conveyance in lieu of Condcmnation or sale to avoid Condznmafioxr,
or (iv) nfisxcpresenmfions of, or emissions as to, than value and/or condition of the Propcrty. A inking cf the
Property by any govammmml sumority by woincnt domain is known as “Condmafion”
(N) “Mortgage Insurance.” ‘Mongage Insurance” mans insuramcc pmtecfing Lends: against the nonpayment
of, or default on, the Loam. _
(0) “Periodic Payment! The Icgulafly scheduled amount due for (1) principal and intwest under the Note, and
(ii) any amounts under Section 3 will be called “Periodic Payment." ‘ ‘
(P) “RESPA.” I‘RESY‘ ” means the Real Estate Semmt Proacdmts Act (12 U.S,C. §2601 et seq) and its
implemmfing rcgula '01:, Rzgulation X (24 CRR. Part 3500), as fhey mighi be amended fmmfimc to fimz, or .
any additional or successor legislation or myflafion that govms the same subjec; mm, As used in this Security
Instumem, “RBSPA” refers to all requiremcms and mstricfions that are imposed in regard to a ‘Tederally related
mortgage loan” even if the Loan does not qualify as a “fedczally mlmcd mmgagc loan” under RESPA.
BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

I mofigagc, giant and ounvcy thc Pmpmy to Lendc'r subjectto the terms ofthis Security Iizstmmbnt This means
that, by signing this Security Insmxmzng i am giving Lender those rights tbs: are stated in this Security
Instrummt and also those fights fiat Appfisablc Law gives to lenders who hold mmgages on (cal property. I am
giving Lender these rights to protect lmdcr fi‘ompossfblc losses tkat might malt if I fail to:

(A) Pay an the amoums that I owe Lama as étamd in the Note including, but 110thth m, an
renewals, extensions andmodifications of the, Note; ' ‘ V .
(B) Pay, with 5mm, any amount that Made; spmds under this Scmn'ty mmm_ to protect the
value oithc Property and Ibndfl‘s righls in the Pmpezty; and , '
(C) Keep all ofmji orbs: promises and agreemsms under this SecurityWtand the Not;

NEW YORK—Sing}: Family-«Funk MaefFreddie M31: UNIFORM INSTRUMENT . Forum U01
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‘ DESCRIPTION 03 Tax mommy

1 gm: Latvia: tights I'll the Pmperty W'bed in (A) thmugh ((3) below:
' (A) The l‘mperéy which is locatad at 124:“ {)3 3mm ENE . a ,

{Street}
SOUTH 02.03:?» PARK , NOW YOl’k 11420 .

[City, TM 01 Villags} _ {Zip $306ng
This Prepetty is in QUEENE 4 County. films 632 {allowing lzgal descn'pfisn:SEE ATTACHES} LEE-IKE; BESCWQH

(B) All buildings and 021m improvements that are located (in the Property mmin animation (A)
offin‘s sccfinn;

(C) Allfights inoflmpmpmy thatlbave as owner offlaeProperty :lmm‘bcdinsnbsacfionm) offliis
section. Them rights axelmownas“easmnts and appmtmznoes amnhadm flaerpeztyg”
(D) Aflfights $11211 have inflle Enclwhiuhlics infill: strum armada infrtmtof, ornextto, the Property
dmcribed in subsecfiun (A) affiiis sadism; '
(E) Allfixlmcsflmtarenow orintlmfimxewilibe antherbpaty describedinsubsecfions (A)-amd
‘03) ofthis section; <
CF) All affine fights and propmy dasmibed in subsections (B), through (E) ofthis section that I acquire
ix; “ch: fume; and
(G) All replacemm‘rs of or additions to the Pmpmy dmcribad in subsections (B) flmmgh (F) of this
seclion and all Insxnancc Proceeds fc}: loss or damage to, and all Miscellmeuus Proceeds of the Pmperty
described in subsections (A) thxough (F) ofthis section _

BORROWER’S RIGHT 10 MORTGAGE THE PROPERTY AND BORROWER’S OBLIGATION TO
DEFEND OWNERSHII’ OFTBE PROPERTY '
Ipxomisetbat (A) Ilawfiillyowntlml’mpmy; (B) lhavetlizrigiitto mortgage, grmtandconveyflichpmyto
Lender; and (C) there an: no outstanding claims 01 01131ng againstflxe Property, cxceptfoxflmse whicham of
public record;

I give a general warranty of title to’ Lauder. This means that I will be fiilly msponsible for any losses which
Lender suflers because somsou: miicr than myself has sum of thy; lights in the Howdy which Imomu‘sc that I
have. I promise am I will dcfand my ownership of thehupmy against any claims of such fights. -
PLAIN LANGUAGE SECURITY INSTRUMENT

' 'l‘m's Secmity Insuumem contains premises and agremmm that are used in real property security insumncnts all
over the country. It also contains other promises and agreements that vary in differtmi parts of flux: county. My
promises and agreements are stat-3d in “plain language."
COVENANTS
l promise and I agree with Lendm as follows:

I. Borrower’s Pmmise to Pay. I will pay to Lender on time principal and mm the under the Note
and any prepayment, latecharges and ofiwraxmmts duenndcrfheNote. I wfllalsq pay allamounts £035qu
ItemsunduSecfinn3ufthisSecnrityInsu'mt‘

Payments dncundm fheNotc andtln’s Secxm'ty InstrumcmalnllbemadcanS. cub-mat. Ifany ofmy
payments by check or other pawl-instrument is returned in Lana! unpaid, [adamay require my payment
NEW YORK—Sing: Ramp-Fannie Mia/Freddie MRUNIFORMmmm‘ Farm was 11013 5
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be made by: {a} cash; Co) money order, (c) oertifiefi check, bank check, treasurers check or cashier’s chock7
drawn upon‘ an martian whose (ieposifi are insumi by a federal agency, WEBB], or entity, or (d)Eiectronic Funds Transfer. ' V . .

Paymnrs are damned receivod by Izaak: when received at file location mqm’xeci in the Note, or ‘at
another location designated by Lender under Section 15 of this Searfity Inskmmt Lender may retum or accept
any. payment or 33321331 payment if it is for an amount first is 1633 than; the amount that is than due. If Lander
accept: a lease: payment, Lender may rcfizse to weep: a iesser paymant that I may mire in tbs future: and does
not waive any of ito Iigism Exotica: is not obligmd to apply such iwwpaymenfis when it accepts such payments“
,memm or; principai am as {fall Periodic P33991125 kadbcen paié when: duo? than Lander noeé not pay
mercy: onunappfiedfimds.£endormayhokdmmhumppfiofifimdsumfiimakepaymm tobringtie Loan
moot. If} donotdo so withhareasonableperiodoffime, Lenderwfllm'rthm apply wchfimdsormmfixmfio
me; In the event of foreshore, any unappiied fimds wfll be applied to the {>qu mincipal balance
immediatdy prior to foreclosmc. No offset or claim ~which I might have now or in tho fimm against Lemiu: will
mfizve me flammaldugpaymts zine underflxeNo’cc and this Seanify Insuumcnt orkocping all ofmy other
pI‘GKIfiSBS andWmodbythis Socozfiyrnstumcnt

Z. Applicafion of Borrower’s I’zymonts and Insurance_l‘roceefis. Unloss Apyfioable law or this
Section 2 roqm‘rcs ofixemise, Lander will appiy each of mypayments that Lender scam in the. following onion
Mtommwmmfinelfiow; ' ‘
Next, to pay principal tine under mum; and
Next, to pay flue mounts due Lmdcrundcr Section 3 offlnis Security Instrument
Such paymmts will be $1791in in mi:Periodic Payment in €11: order in which it bacame due.
Any remaining mums wfll be applied as follows:
First to pay any lane charges;
Next, topayanyotheramonnus doeunderflfis Semziiylnsunnmt; and
chgtomdncefizepfincipalbalanceofflieliote. , -

IfLender receives a payment from mt. for a late Periodic Paymom which includm a sufficient amount to '
pay any late charge due, 1h: payment may be applied to ihc 1m Pododic Payment and the late charge. Ifmom
thmi one Pen‘odic Payment is due, Lender may apply any payment receivedfmm mo: First, to flu repaymmrc of
flieriodicPaymmts tha‘rare flue if, andtothc mm cachpaymznt cmbepddhflkNext, to the want
that any excess exists after the paymt is applied to the full yaymmt of one or more Poriodio Payments, such
execssmaybeappfiodtoauylatcchaxgesdm -

Volumm'y propayments wfli be applied as foflows: First, to any 'prepaynmnt charga; and Next, as
described in five Note. .

Anyappficafionofpaymmiansurachmcwds; otMisoeflaneoosProwedstoprimiga! ducuudcrthe
Note wil not extend or postpomthn (in: flat: ofdze Periodic Paymcno; or. change the mom ofthose paymwts,

3. Monthly Payments for Taxes and bounce.
(a) Borrower’s Obligations. I will pay to Lender all mounts necessary to pay for name, assessmonrs,

' watt: charges, sewer mum and other simflar chargw, ground leasehold paymuts or mus (if any), hmrd m: -
property insurance covezing the Property, flood insurance (If any), and any required Mortgage Insumncc, or a
Loss Reserve as (inscribed in Section 10 in fhe place omegage 135mm. Bach Periodic Payment will innhxde
an amountbo be applied toward payment of the foflowmgitems which are called “Escrow Remy”

(1) The taxes‘, assessmem,'water charges, warrants and other sfinflar chm-gm, unthe Property which
under Applicable Law my be superior to this Secudiy Instummt as a Lien on the Property. Any claim,
demand surcharge that is made againstpmpertybecausc anobligafionhas notbwufulfilledis knownas
a “Liam”
(2) ‘The basebold payments or gromd mm on the Ptopm’ty (if any); ‘
(3)1he'premimn for any and all insurance rcquireci by W217 dzr Section 5 offin‘s Security

 

Instrument;

(4) The premhiin for Mortgage 1113mm: (if any);
(5) The amount I may be required to pay Imdcr undo: Section 10 of thi'S'SecuIfiy Insmnmut instead of
13:13 paymzni ofthe prenxim for Mortgage Insurance (ifany); and _ V
(6) Ifrsquiredby lander, the amount fanny Connnnm'ty Association Duns, Fees, and Assmmms.
Afmsigfingtchom,oratanytfincdmingfistm Lundermay includsfimseamnun’rsasEsuow

Items. The mnfhly paynxnt I will male: for Esmew Imms will be based on Lender’s estimate of the annual
amount required. , »‘ ‘ ' V
NEW YORKv—Singo Funny—Fannie Mac/ficddie Mac UNIFORM KNSFRUMENT Form3033 U01mom (Pagan! of15pagu)BOWL?“ 12/1512“;



l willgay all oftlxesc amounts to Lender unks's‘Lendcr tolls Inc, in writing, that I do not have to do so,
or unless Applicablc Law requircg otherwise. I will makc those paymmln on the same day ilmt my Periodic
Payments ofprincipal and inmost am duo under the Note: t

The WIRES that l payno Loader for Escrow {tours imdor {his Scction 3 willoc called ‘Escrowfandsf I
will pay Lender fine Escrow Funds for Escrow Items micss Lender waives my obligation lo pay the Escrow
Funds for any or all Escrow Items. Lender may waivc my obligation to pay to Mode: Escrow Funds for any or all
Escrow Items at any time, Any such waiver mist be in writing In the event of such waivor, i will pay directly,
whmand where payabls, {it}: amounts due for any Escrow {tons for which payment ostcrow Funds has been *
waivod by Lmdcr and, if louder requims, will prompfiy send to Indoor mints showing such paymmt within
such time yoriod as Lender may require. My obligation to make such paymmfs and mpmvicle receipts will be
considorodtobeapmmiseandagreememconminodmllfls Swinwlnsmmf, asfiiophmsewmmises and
moments” is used in Section 9 of this Socun‘ty lnsumnent. If I am obligated to pay Escrow Items directly,
pursuant to awaivcx, will fail tn'pay the amountdnzforan Esmwlmlcndcrmaypayfimtamomt andlwill
than be obligamd under Section 9 offliis Sccuzity Iristtunmt to repéy in Lander. Lender may revoke the Waiver
as to any or all Escrow Items at any time by a notice givan in anemone with Section 15 of {his Semziiy
Instmmmt andt nponthn mwcafiomlwfll pay to Lender allBsomwFunds,andinamotmts, thatmthm
reqmrod under this Section 3. _ ' V

I promise to promptly sand to Icndex any noticco that l Icccivc of Emw {tom amounts to be paid
Lendmwill decimals fiomrtimc to time fixeamouutomeowFundstfllhave topaybyusingexisting
assessmcnlsandbflls andrcasonablc estimates ofthcammmllwfllhave mpéyforfiscxowllemsinthemc,
unless Applicable LawmquiresLendm tense anothermethod fordctcrminingthcamonntl amtnpay.

Lendurmay, axanyfime, collect and holstcrowl-‘undsinanamomt sufficiootto pennitLendm'to
apply the Esaow Funds at the time spcoificd undcr RESPA. Applicable Law puts limits on tho total amount of
Escrow Pundalcndcrcanatanyfinn collect and mum totalamountcaunotbemmlhmthemuizmm
amount a lender could rcquire under RESPA. Ifthere is another Applicable Law that imposes alower limit on the.
total amount ofEscrow Fonds louder can collect andhold, Loom will be limited to the lower amount

(1)) Lender’s Obligations. Ludo: will keep the Escrow Funds in a savings orbanldng institution which
hasits deposits bowedbyafedcralsgencx instrumcnlality, drenfiiy, orinanyFedctalHoanoanBank If
Lmdzr is molt a savings or banking hastimfion, Lender may hold the Escrow Funds. 1,de will use the Emow
Funds to pay tho Esmw Itans no later thazifho time allowed under RESPA or other Applicable Law. Lander will
give to me, wifimmchmga, an annual accounting ofthc EscrowFunds. 'Ilazt acoozmting will show all additions to
and deductions fromtlm Escrow Fzmds and the reason foo each deduction '

louder may not change in: for holdiog or keepth din Escrow Funds, for using flan Bscmw Funds to pay
Escrow Items, for n'mldng a yca'rly analysis ofmy paymcnt ofEscrow Funds or for receiving, or. for verifying and
totaling'assessmmls and bills. However, Lender may charge me for those services if Lendnr pays me inform on
the EsuowFlmdsandiprplicable L'mpeunfls Lendmiomake mcha charge. Landmwillnotberequirodto
pay me any intcrest or camiugs onthe‘Bscmw Funds 1mm eizhmc (1) lender and I agree mwrfling fixathder
Willpay-intctestoofizefiscmw Funds, 01(2) Appficablcbwqufircskudatopoyhtmstmthcmfimds.

(c) Adjustments to the Escrow Funds. Under Applicable Law, more is a limit on the amount of
EscrowFunds Lsndcrmayhold. Iffixeamom ostcrowI-‘unds heldbchndlzexcocds flmlimir, thcnthnewfll
be an excess amountandRESPAmqmres Lendertoaccounttomoina specialmanner forth: excess ammmiof
Escrow Funds.

If; at any timc, [finder has not received enough Escrow Funds to makc fin: payments of Escrow Items
when the paymcms are due, London: may tell me in writing that an additional amount is necessary. I will pay to
Lender whatever additional amount is newssary to pay the Escrow 11mm when the payments an: due, but the
mailbox ofpaymonls will not be more than 12. i _ .

Whoa I have paid all of the Sums Secured, {coder will promptly refund to mo any Escrow Foods that
an: than being held by Lander.

4. Borrower’s Obligation to Pay Charges, » Assassments and Claims. I will pay all taxes,
assossmcnis, water chargeg, sewer rants and other similar chargcs, and any otlm chargcs and find: that may be
imposed on the 1mm}: and thatmay be superior to this Security Inst-muons; I will also'makn grmmd rents or
paymcms due under my ladsc ifI am a tonant on fine Propcny and Community Association Duos, Fees, and
Assessments (ifarny) duconthe Properly. Ifthwc items an: Bsorow Imus, lwill do this bymaldng the paymtmis
as described in Section 3 of this Security Instmmm In this Securitylnshmt, the word “Poison” means any
mammal-organization, governmental autholity or other party.
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l I will prongxly pay or satisfy all Liens against me Proporty that may b: supcrior to this Swnity
Imment However, this Sammy lnstminmt does not requfie ms to safisx‘y a. superior Lien if: (a) I agree, in
writing; to pay the obligation which gave risk: to the supexio: Lion and lender approvos’ the way in which E agree
to play that obfiggxion, but only so long as i am perfocrmlng 51ml: ageemmt; {b} 39:: good faith, l argufi or defezgd
agamst file supcnor Lim‘ in a lawsuit so that in Lender’s opiniom (mating the lawsuigflze supcn’or Mammy not be
enforced: lmt only until Illa lawsuit earls; or (c) l seam: from the home: of that other Lion an agmeuiem,
approved m writing by Imam, that flu; in: of this Eternity Wt is 'supexior to the Lion hold by that
P319011. If Lender detemioes float my part of file Property is mbject to a superior Lion, Lemons may give
13030ch a notice idenfifying the supefiot Lian. Wilma ll) days of £115 dais on; which the: malice is given;
Borrower shall gay or satisfy the superior Lian or m,m or more of the actions mmfiomd in this kaion 4.

~ mdwmaqudmwmpayamfimeohmgcformbdcpmdafinflwmmmhgmw
byLmdminmmdimwimflmmmssAppfimblclawdoanotpomfiledmmmakesimhachazge.

5. Borrower’s Obligation to Maintain Hazard Insurance or Property Insurance. I will oblaln
homo or 9113135th inmnmccm com allbuildings and cm impxovommm that now an, or in 152:: fimm: will’bc,
located on the Property. Tbs mm will cow: loss or damage caused by fins, hazards normally mated by
“Extenéed Covmgc” hazzmz-l immune policins, and any otlm hamds for which London: requixw coverage,
including butnotlimltcd to ea'rthquakts andflmds. 'l‘he insmanccwfllbcin the mom finchding, torn»:
limited to, ézaucn‘ble levels) amifox tho pariocls offing requlrsd by Landon What Lendotreqm'rm under the last
semnoe‘can change clur'mg Em tum ofthe Loan. 1 may choose the insurance company, but my choice is subject
to Lendm’s tight to disappmve. Lender may not disapprove my choice unloss the dimpmval is msonable.
Lcndmmayrequiremclopayaithe: (a) aonpfime chargefor flood medemmifiafimmfifimfion andlmcldng
services, or (b) a nine—time charge for flood zone WWand certlfiwion services and subSequznt charges
each time rcmappings or similar nhangcs occur which toasanébly might afloat the flood who damnation or
emificalion. IfI disagree with tho floodzonc dctunfimfion, I may roqutdeedualEmrgmcyManagcmmt
Agency to review the flood zonc damnation and I promise to pay any foo: chazgodby theFodml Emergency
Mamgement Agency for its review.

Klfafltomainlainanyofflleinsuranwoovemgw dwmibadabove,Lendozmay oblamhnsmance
coverage, at Lender’s Option and my me, Leader is \mda: no obligation in purchase any‘pmtficulnx type or

‘ amount ofcovmgc. 'Ihuwfmc, such coverage will cover Lendec, but might or might notprotect me, my equity'in
the Propctty, or tho scum ofthe Property, against any risk, 1121223111 or liability and might provide greater or
lesser coverage than was pgeviously in efi'ec't. I aclmowlgdgc that the cost of the insurance covmge so obtained
might sigfificanfly exceed the cost of insurance that I could have oblained. Any ammmts disbursed by Lends:
under this Section 5 udllbocoms my additional debt secured by this Secufitylnsmmxem. Those amormtswill bear
interesi a: file mm was set fmfl; in the Note fiom flab dale of dishmsement and. will be payable with such
interest, upon notice from Lender to me requtsfingpomenl.

All of the insurance policies mdremexwals of those policing will include what is known as a “Standard
Mortgage Clause” m promo: Lender mdwill name Lends: as mortgagee and/or as an additional loss payee. Th:
form of all policies and renewals will be acocplablc to Lender. Lends: will have the right to hold the policias and
Imewal ccrfifinaics. If Landm mquixes, I will promptly give Lender all receipts of paini premim and renewal
notiow that I receivc. V ‘

If I obtain any form of insurance coverage, not othezwise required by Lender, for damage in, ex
destmction of, this Propzrty, we}: policy will lncludc a 3mm Momgage Clause and wfil name Lmdor as
mortgagee and/or as an addilioml loss payee. 4

[fliers is a loss or damage to the Propex’cy, I will promptly notifyflm insurance company and Lender. If
I do not promptly prove to the insurance company that the loss or damage occuzred, than Lender may do so. ‘

The amouni paid by the Suwanee company for loss or damage to the Property is called “lnsmanoe
Proceeds.’ Unless Lends: aim I otherwise agree in “tiling, any lnsmance Proceeds, whetlm or not the
underlying insmance was required by lander, will be used to nepm'r or to masters tho damaged Mommas: (a)
if is not economically fmsflyle no make the repahs m: mama; (b) the use of 15:: insurance Proceeds for that
purpose would lossen the protection given 130 Modal-by this Security mg or (c) Lender and Ihzvc agreed
in waiting motto use thz Insurance Proceeds formal purpose. During the period that any repaixs or restorations are
being made, Manda may hold any Insmnce Proceeds until it has had an oppommity to inspect the Propertyto
verily‘lhai the repair work has been completed to Lama‘s safisfacfion. However, this inspection will be. done
promptly. Lender may make paymenls for the repairs and mammals in a single paymmt or in a series of
progress paymenls as the work is completed. Unless Lender and I agree otherwise in wfifing or unless Applicable
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W mguims otherwise, Lenéor is not remixed to pay me any interest or endings on firm 12352113135: Fromm I
will pay for any public adjustm or other third panics firm I hire, and their foes will not be paid out of the
lnsmnm Proceeds. If the wpai: or restoraficm is not cwmmically feasible or if it would losses Lama’s
Excitation uncler this Security 133mm, than the Insurance Proceeds will be med :0 recluse the amt-ant thatl
owe to Lender mule: this Secmity 11331111211311: 313511 Insurance Proceads will be applied in the order provided for
in Section 2. Ifany offing 111511232306 Proceeds remain after fin: must that I owe to 1mm has harm paidiu full,
thommainlng Whommbspzidmm.

lfl abandon the Property, Law may file, wagofizie anti settle any available momma claim and relzieé
mam. lfl do notmwex, wfiifin 30 Gays, a mafia: flora Roda; stafizlg that the insurance wfixpany has offered
to sefifle a claim Lendor may negotiate and Sails the claim The 30— day paiod will bag'm when the antics is
givmlncifllerevent, meendm'aqtfimtthmhmydeSecfionncfmisSamfitymsmmtw
undathc Nob: aml‘lhis Swmflylmtmment I also give Warmly otherofmy righ13(oflmflnantheriglnm any
rcfimd ofuncaameclprmnm thatlpsjd) underxll insnmnmpolicies oovedng the Propafiy, iffilerighls are
applicable to the coverage offlm Properly. Lmdst may use the Insuranse Proceeds eitlm to repair or “store the
Property or to p’ay mums unpaid under the Note only": Secafity Insomnia}; whether or not mom.

6. Borrower’s Obligations to Dempy the Property. I will occupy the Propmty and use the Property
wmyprmcipolmsidmoewififinfiefiafi afierlsignfifis Semmtylamumwtlwfllcomueto myths-
Pmyeny and to use the Property as my pn’migal msidamc for at least on): year. The (magmas period will bcgin
whnnlfixst ocmpythckopwy. However,lwillnot haven ocwpyflxel’roperlyandnsethel’mmas my
principal wdencewififinfhefims {ram setforthwovs iflznderagxaw inmfingflnatldonothave m dnso.
Lendcrmay mtrefixscto agreeunlosstlle mfusalis reasonable. I flsovdflmhavetooccnpybekwenyand
useflmerpmyasmypdndpal midcnocwiflzinmefimcfiam set forthabov'eifemuafingcimlmstanoes
exist which an: beyond my oomrol. -‘

7. Borrower’s Obligations to Maintain and Protect the Property and to Fulfill Any Lease

and! will not allow the Property to dztelioratct thlhm or not I am residiag in the Pmpmy, I'will kccp the
Property mgoodrepairsofinatitvdllnotdcmfioxaiemdccrcaseinvalue (homits conditionflfinlmsitis
determined undcr Section 5 of this Security Lustmmm that repaiz is not economcally feasible, 1 will promptly
mpai: the Property fidamgod to avoid fimher deterioxafion or damage. Hinsmamce or Condenmation (as dcfincd
in the definifion'ofMiscellaneous Proceeds) pwcwds are paid became oflnss or damage in, 13erde of,
the Property, Iwill repair oncstorc fian’Pxopeny only iflznderhas telcasod those prooeeds for suchpxrposas.
landmmzypay for'lherepails androstorafionoutofprocaeds ina singlcpaylmntotma series ofpmgéss
payments asihewodzis completed. KmainmnceorCondmmafionpmwodsmnotslficimmmpakor
restore the Property, I gamisc to pay for the completion of such repair or restomfion.

(b) Lender’s Inspection of Property. Lender, and others aoflmfimd by Landon may enter on and
inspect the Pmpcrty. They will do so in' a reasonable mama: and at reasonable him. If it has a 163501121316
pmposa, Rude: may inspect the inside of the ham: or other impmvunents on the Property. Before m Billie tine
an inspccfion is made, under will give we notice stating a masonablo pmposc for such imam): inspection

8. Borrower’s Loan Application If, dming the application prom: for the. Loan, I, or any Parson or
entity acting at my dimction or wifh‘my knowkdgn or consent, made false, misleading, or hazelnuts statements
to Lender about mfomnfion important to lander in determining my cligibflity for the Loan (or did not provide
Igndm with such information), Lender will 11%! my actions as a dcfxuli midst fills SeCurity Insuument Palsc,
misleading, orWstatements about infonmfion important to Lmdea: would 511(2de 2 nfiflepmsmtafion of
my intendon to occupy 1h: Property as a pdnnipal residence. This is justmc acample of a falsc, misleading or
inaccurate scam! of important infommion. ‘ , _

9. Lender’s Right to Protect Its Rights in the Property. If: (a) I do not keep my promises and
Wis made in this Security Instrmmt; (b) someone, including me. begins a legal proceeding that may
significanfly afloat Lender’s interest in the Proparty or rights under (his Security Instrument (such as a legal
pmcwdjng in bankruptcy, in probate, for Condemnation or Forfeiture (as dcfined in Suction ll), proceedings
which could give a Person xighis which omzld equal or wooed Lendsr’s iniexest in the l’ropmy or under this
Security Instrument, pmwclings for enforwnent of a Lien which may bacomc superior to this Sammy
1135311121an or: to enforce laws mmgulations); or (c) I have abandoned the Property, mLendumy do and pay
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for whatever is masonabls or appropriate to protect Lender’s interest in the Pruncrty and Lendcr’s rights mic:
this Scourity Insfmxnent. ., - I

Emcier’s minus may include, but are not ma ta: {3) protecting and/or assessing the value or" the
Proycrty: (b) securing anallor rzpciring the Property, (c) paying sums to elinnnatc any Lien aganrs‘f tho Property
that may be equal or superior to this Seclm‘ty mm. ((3) appeasing in mun; and (e) paying reasonable
attorneys' fees to protoct its interns: in the Progeny snob: righls under this Secmny lnstrumem: including iris
SW position in a bankruptcy proceeding. Imus: can also cuter tbs: W in 1mm: napalms changclocks,
replace or board. up doors and winéows, (Eran). water from pipce, laminate building or other colic violations GI
{langcrous condii'iszrusP Irma militias tunes} on or off, and take any other: action to scam lira Property. Although
lznficrnosy macfionundurtfuis'Socfiong,Lc-néer downothaveno do so andis unéerno dutyto do solagzes
first Lands: will notbc liable for not taking any or: all asulons 1mm this Section 9.

Iwillpwyto Lcndcr my manninwifiiintccest, whichlemierspcndsrmdarflns Section? Iwillpecy
thosc amounts in lander when Lender sends me a notice requcsfing firail (lo 50. I will pay inimt on those
mounts att‘bsinlmesirotc setfmhr’ntthote; Inmrwtoneachanmuntwfllbcginonflrcdmthatthoamountis
spam by Imdur. This Security lnsirumunl will protect Lendm: in case! do not km}: this promise to pay thoseamounts with interest.

» {Eldonotownbutamaomantonthci’ropertyfiwfllfulfilaflmyobligafionstmécrmyleaselwfll
not giveupflmzigbis thallium as amnantou the Properly lwillnutcanccl crmmnnaicmylczsc andlwillnot
change crammdfirstlmcunlcsslmdcmgces inwriu’ng to theohangc mammogram: {also agraefim’g if:
acquire the full title (sometimes called “Fee Title") to tho Property, my lease interact and flu: Fee Title will not
margennlcss Lender agrees in the marge: in writing.

10. Mortgage Insurance. 15me required Mortgge Insurance as a condition afmalang the Loan, I
will pay the premiums for the: Mortgage Insurance. If, for any mason, the Morlgage lumen cavemge was in
be available fiomihe mortgage insumflratpreviouslyymvided suchinsnmnceandtandmrequircdme to makn
separate naymcms toward fire premiums for Momma hrsmcc, I will pay the premiums for submfially
equivalent Mortgage Insurance covcrage from an 31mm: mortgage insurer. However, the cost offlris Mortgage
Insurance coverage will be substznfially cquivailmt to the cost to m of the previous Mortgnge Insurance
covumge, and tire alternate mortgage 5mm will be selected by Louder.

. If substantially equivalent Mortgage Insmnce coverage is not available, Lander will establish a non—
rcfimrlable “Loss Rnscrvo” as a substitute for the Mortgage Insurance coverage. I will confirm: to pay to Lender
each month an amount equal to onc—Iwelfih of the yearly Mortgage Insurance premium (as cfflr: time tho
coverage lapsed or ceasedto be in cfi‘cct). Lender will retain these payments and will use firesa payments to pay
for losses that the Mortgage Insurance woulri have covcmd. Tho Loss Rmerve is nmrefimdablc even ifthc Loan

- isultima‘telypaidinfullandLenderis notmqur‘redtopaymcauyintcmtontheLossRcscrvc. Lendercanno
longer require Loss Rama paymflms if: (a) WeImmune oovorage againbccomcs available fluouglr an
insmer selected by Lender; 0:) such Mortgage Insurance is obtained; (0) Lender requires sepmtely-dwignawd
paymis toward fin: pmfimns for Mortgage W and (d) the Mongage Insurance coverage is in the
amount and for the pcdod offirm: regained by Lender.

lflxndsr required Mortgage insurance as a condition of making the Loan and Borrowér was tequircdw
make separate paymcnts toward 6m premiums for Mongage Instance, I will pay the Mortgage Insurance
premiums, or flu: Loss Resume paymwn until the rcquimmmt for Mortgage Insurance ends according to any
wriltcn agreemmrt between Lender and mo providing for such terminafion or until tarnnnafion of Morigagc
Insurance is requirud by Applicable Law. Lendcr may Inquire me to pay the premiums, or the Loss Reserve
payments, in the manner dammed in Section 3 :3st Security Instrument Nothing in this Scch'on 10 will affect
my obligation to pay interest at the runs provided in the New.

A Meme Insurance policy pays Lender (or any entity flrnt purchm the Nola) for certain losses it may
incanifBorrowaéocsnotropayfirc Loanas agreed. Bmowerisuotapanytoflrc Mortgage Insurance policy.

Mortgage insurers assess their loud risk on all Mortgage Instmmcc from firm to times, Mortgage insurers
may mminlo agreemmls will: other parties to shareor change firsirn'sk, ortp reduce losses. 'lenc agreements
are based on terms and conditions that are safisfactory-to fire mortgage insurer and the oflrctpmty (or parlics) to,
Ehese agrccmmis. Thwc agrcernems may rcquim the mortgage imam to make paymmrls using any some of
funds final {he mortgage insurer may have available (whichmay inchde Mortgage Insurance-premiums),

‘ As a wk of time agreements, Lender, any owner of the Note, armam- insurer, any reinsm, or any
other entity may receive (directly or indirectly) ammmzs that me from a portion of Bomwar‘s paymnts for
Mortgage banana: in exchange for sharing or changing fir: mom: insurer‘s risk, or reducing lame. Ifthcsc
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agzee‘ments provide that an afiiliab: of Lender Takes_ a sham 0f the insurer‘s risk in exchange for a share of the
premiums paid as the insurer, thc aimgemcnt isoftcn mmcd “captivc reinsuxance.” It also should‘ne mammal
ma: (3) any Bf than: zgreemcms‘wifi not affect 3):: mums that Bmwéx has agreed in pay for Mortgage
immune, or any amen:m ofthe Lam "£1156 agreamems will not increaae the amount 130mm: will owe for
Morigage Insurance, and they will not entitle Borrower is any refund; and Co} my of time ammm will an:
affect the Diglm; Bomwer has - if any ~ regarding The Mortgags Insurance wads: tile Homeowners Prolacfion Act
of 1998 c: any other law. Ihese righ‘ls may includn the fight (a) w xcccivs 02min disclosures, {5) to request and
obtain camellation of fhe Mcztgage 1115mm, (c) to have first Mofigage humane: Walled aumfically,
and/or {d} to Iwcivc a rafand of any Mortgage Inmate prenfim that were not earned at tbs time cf suchcancellafion 0r lamination.

El. Agreements shunt Miscellaneous Proceeds; Farfeimm'kfi lafiscellzmous Ramada are assigcd'
. to mad wfilbepaidioLender.

Iffize Property is damaged, such Mmflmews Proceeds wfil be applied to xéstomfion orwpair offise
Property, if (a) the restoration or repair is economically feasibln, and (b) Larisfs security given in #1115 Security
Insumnt is nut lessened. Dining such repair and restoration pm'od, panda: will have the fight to hold such
Miscellanmus i’roowds until Lewis: has had ml‘oppormnify m inspect the Property lo verify Em the: work'has
been completed to'Lanfiez’s safisfacticm However, tbs inspection will bf: ux'zdcmken pmmfly. Lander may pay
fez-@zrcpaixsandrestomfinninasingledisbmmmtormasmies ofpmgzesspaymentsasfuc workis.‘
scammed. Unlcss Landon: and I agree oflacmfise in wfifing or 11an Applimble Law requim inicrw to be paid
onwahlflsmflanemshomedgundcrwmnmbemquimdmpaymwymmmmgsoaths
Misccllzncous Prom. Ifflm rcstmfion ornpalr is not ecunomicafly feasiblc or Leah‘s security given in 6:55
W‘hfitumfimflbelmnedtheMWMWfi/flbuppfiedmflmm Sedme¢whefiier
ornotthmdu. The excess, ifany, will be paidto me. Sunblfiscellmeousl’mceedswfllbe appliedinfile order
provided for in Sedicn 2.

Igthzwemofammlmkingdmmmorlossmvalm oftheropeziy,fixeMscellamousProceeds
Wfilbeappfiedmflm Sums Secured, whefinarwnotfllenmm exams, ifazxy, wfllbcpaidtn me.

Inmeevcutofapazfial inking, dsmfiomorlnssinvalusoffimhopmyinwhichflmfairmket
value ofthc Pmpmyimmdjately bcforethepaxfialtaldng, desuunfiomorlossinvalne isequalm orgmaterman
the amount ofthc Sums Secured mediauzly before the mafia] taking, desmcfian, or loss in value, the Sums
Secured will be mduwd by the mom: ofthe Miscellaneous Proceeds mlfipli‘ed by tbs following fraction: (a)
fix: fatal amount ofthe Sums Seemed inmmdialely before the partial taldng, dwimction, or loss in value divided
by (b) file fair malice: value of the Props}? immdiaiely before the pnfial ialdng, datudion, or loss in value.
Any balance shall bcpaizl to me. -

Inmeevmtofaparfialmldngdcsuucfimozloss invalucoffiml’mpertymwhichthefairmfimt
value of the Pmpmy immediately before 1335 partial talking, dmzflon, or loss in value is lacs finnflm amount of
the Sums Seamed immeéiately before the partial taking, damcdon, or loss in value, 1333 Mscellaneous Proceeds
willbe applied to the Sums Smedwhether ornotfhe sums are then dun.

IfI abandon the Properly, or if, afim Lender sands we notice tha't lhe Opposing Pan-y (as defimd inthe
maxi smience) ofi‘ered to make an award to settle a claim for damages, I fail to respond to Lender Wiflfin 30 days
afierthe date lander gm; notice, Lenderis moximdtooolloct and applytthisccllanconstcccds ciflmrto
remmfion or mpzk ofme Pmpmty or to the Sum: Secured, whcflm or not then dun. “Opposing Patty" mm tbs
thizdparty that owes me Miscellanews Proceeds or fixeparty against Whoml have an‘ghl ofacfion inmgard to
Miscellaneous Proceeds. .

Iwmbamdefaultunderthis Securitylnsmlmemifauycivfl or m’nfinalaction mpmcsedingtlm
Lender debenmncs muld result in a court ruling (a) that would rcquire Foxfei’uue ofthe Pram, or (b) that could
damage lmder‘s intmtin tho Property or rights under this Security Instmqut. “Forfcimt” is a mint action to "
require the Prapmy, ox any pan of the Propmty, to be given up. I may correct the default by obtaining a court
ruling 11m dismissw the court action, if Lender dctcrxm’nes that this court ruling prevents Forfu'nm: of the
Property and also yzevcnts any damage to Undu’s imemt- in the Property or rights under this Security
InstrumsnLIfIcon'ectthe dcfaulglm’llhave thefighxm have wforcanantofflzisSwnitylnslmment-
disconfimmd, as provided in Section 19 ofthis Swm‘iy lnstmmzm, even if Lends: has required Immdiate
Payment in Full (as defined in Section 22). 11116 pmceeds ofany award or claim for damagm that an: aunbmable
to fhc damage erredncfion oflmdar’s inkestfixfheryextym mignbd, mdwfllbc paid, in Lender.

AllMisoellancons quwedsthat 3mm): appfiedtorestoraflon urrcpajr ufflnhupatywfllbc applicdin
‘ mamaamadfom Swim,
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12. Continuation of Borrower’s Obligations and ofLender’sRights. '
(a) Borrower’s Obligations‘ Lemon may allow me, or a Person who takes over my tights and

obligations: to (3::an or to change the; amount of fin; Pmioéio anmcnts. Even ichnoer 60w this7 however, I will
coil be fifliy o‘cfigatod undo: the Note and ondcrthis Socusity 1115mm usiess Lender agroeo to reloasc mo, in
writing, frommy obligations, a '

Ibndor may allow those delays or changfi for m or a Person who takes over my rights and obligations,
cvcx‘: if Lemar is reqooflod mat to do so“ Even if Index is requested to do so, Louder will not be requirod to
(I) bring a 1mm: against me or such a Pumas: fox not fiflflling oofigfions mfior om Note or nods: this Socuri‘g'
ESWE’C, or (Z) refuse to extcmi fimc fa: payment or ofixmdsc moéify amortization ofthz Sums Swat

(1:) Lender'is Rights. Even if Lamicr dome not oxmise 02f mforoe any night: of Rodger undo: this
Security Insirumcm: ormAppficabio Law, Lenéctwifi still have all ofthosc righs andmzy oxamise ami
enforce them in finc fimxm. Even if: (1) Leader 01mins immune, pays tans, or pays other chains, conga: or

' Hem against the Property; (2) Lcndcr accepts payrmms from {bird Persons; or (3) Lender mp1: payments in
mums 1m thanflco amountfhcn due, mowvfiflhavofimdghtmdcr SecfionZZbeiowm demandflm Imflcc
Immdiatc PW mm ofany amouutsremainingdm andpmbk to Landermdefflchotc andtmdezthis
Security Instrument.

13. Obiigafions of Borrower and of Persons Taking Over Borrower’s Rights or Obligations. 1f
mo romanc- Pmonsigns this Seomrity momma Bmowor, each (fix; is fulfilobligatod $ch 21} of ‘
Bomwcr’s promos and obligations contained in this Smity Insordment Lender may enforce {mom’s 1131313
undocthis Secmitylummeniagainstcechofusindividuafly_oragaimstafl 0qu mgeflm'm’smca‘ns fixatany
one ofosmayberoquixodmpayauofflm SmmSemoiBowcvcr, ifoncofusdoesnotsignflchote: (@1113!
Pmnnissignjngflzis Smitylnsmnnmzonlyto giveflmPerson’szighm intthmpcrtytoLondctundctflm
fans of this Security Insuumcnt; (b) thatchson is notpcmomlly obligaiedto payfim Sums Sex-mod; and (c) 11m
Person agmos that Lend: may agree wifll the other Bozowers to delay Enforcing my of Lender’s rights, to
modify, ormakoanyaocommodafions with regazdtotbotoqns offifis Seemitylnsmmomtortthotc wiflnoutthat Pexson‘s consent ‘ ‘ .

Subject to the provisions of Section 18 ofthis Security Instrument any Person who takes over my rights
orohfigaficns undcrflnis Security Insoumcminmfitfiig, midis appmvedby Icndaiuwzifing, will haveaflofmy
rights andwflibeobfigatodmkccpaflofmypmmismandagxoemtsmdcinthissmtylusm
Borrowct will not bc mlaasod from Borrower’s obligations and liabiiifies under this Security Instnmnt unless
londex agrees to such release in writing Any Pccson who tales over Lenin’s fights or obligaxions undar this
Security Insmrmmt will have all of Lender's n‘gbls and will be obligated to keep all of Lender’s promises and ,
agreements made in this Security Instmmont except as pmvidod under Section 20.

14. Loan Chargw. Lender may charge me fees for services perfomed in connection with my default,
for the purpose of protecting Ixnder’s interact in the Property and rights undo: fiais Security Instumwt,
inchiding, but not limited 1:), attomcys’ foes, proporty inspection and vahlafion fmc W321: rcgand to 01:11:: foes, fiho
factthatflfis SowrityInsmmcm docs notcxpmfly mdicancthatLandocmay chug: a certain fccdocsnotmcan
that Lender cannot charge that fccc lander may not charge few that are pmhfinimdby this Security Instrument or
by Applicable Law. ' .

If the Loan is subject on Applicable Law which sets maximum loan charges; and that Applicable Law is
finally interpreted so that the interact or 01115:: Loan charges collected or to be collected in connection with tho
Loan exceed 136me limits: (a) any such loan charge will be rodumd by flmammmt necessary to zoduoc foe
charge to \‘hopmfied limit; and Ch) anyms akcady colloctcil fromme which wooedodpmi‘dnd limis Will
be refunded to me. Lender may choose to make 1312's Iefimd by reducing file pn‘ncipal owed undm' the Note or by
making a dime: payment to Borrower. Ifa refinnd reduces principal, tho reduction win be hated as a partial
prepayment wiihout my prepayment charge (even if a prepaymeni charge is providcd for undo; the Note). IfI
accept such a mo fimis paid direcfiy in me, I will waive. any right to bring a lawsuit against Landm- bccause of
the overcharge. ‘ ‘

15. Nofim mono under this Security Instrument. All nofioes givcu by me or Lcndcz in
- connection wflh thisSccurity Instrument will be in wrifing. Any nou'ce :0 mo in connection With this Security ‘
Esmnnsmis considcredgivenmmcwhcnnnflcdbyfimtdassmaflormhcnaomallydcfivotodtomnofice
aortas if sent byather moans. Notice to any one 1301mm will be noficc to al} Borrowers unless Applicahlc Law
anatomy rcquim oflamwiso. 'I‘hc noficc aédrcss is the addrtss offitc Progeny unlesé I give notice to undo: ofa
difi‘crmt a'ddms. I will promptly nofify Lands! of my change of address If lender opccifioc a procedure for
reporting-my change of axiom-we, than I will only repon a change of addroes flxrough that specifisd procedure.
NEW YORK—W Farrfly—i‘anm’ihbdl’reddic Mac UNIFORMmum Furl-1333 M11,, .
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Thaw may be only one designmed notice address under this Security 1125th '31" any one time. Any notice: in
Lemler will be givan by delivering it o: by mailing it by first class mail to Lender‘s address stated on fin: fixst
pagc oftlzis Scwrity Instwnent unless Lamlsr has givrm m6 noticc of another aédzws. Any notice in connection
with this Security {mm is given to Loader when it is actually mccivcd by Law. If any amine reqfirezi by
this Sammy lrlstmmw is also requireti undbr Applicable Law, the Applicable LawWt Will safisfy the
cwwponding reqmicmzm under $15 Semm‘ty Lnstmmnt

16. Law Thai Govern; this Security instrumentg-Word Usage. This War 1133mm: is govemcd
by federal law and {he law ofNew York Stave, All fights and obfigxfiom Domained in this Smitty inhuman: are;
subject to anyWand Mmtions ofApplicable Law. Applicable Law mighx allow me 13311335 to agree
by contract 0: itmithbe silent, but mchsileucc dam mmfizatwoderandlmot agiteby mam Ifzny
mm of this Sawfly Instrument or of the Note conflicts with Applicable Law, ’3): oonfiim will not afoot othc:
provisions of this SecurityWor the None which can upstate, ox be given effect, William 1322 conflicting
pmvhionihismmfimfianmtflnsummtozthsNotewfikminasifm conflicfingpiovisiandidnmcxifi.

As useé in this Security lnstrmcmt: (3) words affix: masculine gender moan and inclntie compondx'ng
words affine minim gndneum genders; {b} worés inthe singllar mean and incmfie mpluml, andworésinthe
plural mean ami inclufie the singular, and {a} fizz word “may” g‘mfi sole éjsmfim Without any obligation as take
any mom

FE. Borrower’s Copy.1willba given one copy ofthe Not: and of'tlzis Swnfiy Murmur.
18. Agreements about Lendefis Rights If the Property Is Sold or Transferred. lander may require

Immodiam Paymcnt inFull ofall Sums Seemedbyfifis Semnitylnstmnmt lie]! or ahypartofflml’mpmy, orif
my rightinthe Property, is sold or mfctred without Lmder‘sPfinrmfimnpennission. IfBoxmweIis not;
natural Person and a beneficial inherest in Borrower is sold or mansfmud without Lender’s paior Written _
pennission, Lender also may require Immeriiém Paymmt in Full Howcm; this option shall not be cxerciscd by
Lendér ifsuch exercise is prohibited by Applicable Law.

- IfLender requim Immediate Payment in Full under this Secfion 18, under will give me a notice which
slams fiaismquiremcnt Thenoficewfll give me atleast 30 days tomakc mmquiredpaymant. TheSO-dayperiod
willheginonfie datcfimnoticeis givmtomeinthe mammfimdby Secfion 15 offlais Semm‘tyInsuument
HI do not make the rammed paw outing fhat'pedo¢ Lender may act to unions its riglxts under this Smitty
Insmnnent withom giving me any Manama or demand for payment. .

19. Borrower’s Right to Have Lender’s Enfomement of this Security Instrument Discontinued.
Even if Lender has xequired Mate Payment in Full, I‘may have the right to have cnfomcmznt of this
Sewn'ty Insuumt stopped. {will have this right at any time before flze emiicst of: (a) five days before sale of
the Prapexty under any power of sale gamed by finis Scourity Instumsm; (b) anoflm: peu'od as Applicable Law
might specify for the temfination ofmy riglt tn have anilmammivof the Loan stopped; or (c) a judgment has
been entered enforcing this Security Insmnmnt lnordarto hsve this fight, lwfllmemhs following conditions:

(a) {pay to Lender the full amount that than would be due under this Security 1113mm and the; Note
as iflmmodiane Payment in Full hadnevcr bemmquixed;
(b) I comm my imbue to kscp any of my other pmmisas or agxcemms made in this Sunday
Insmmzenr; , '
(c) I pay all of Lender’s reasonable «puma in enforcing fin’s Secmfiy Imam including, for
axample, reasonable attomsys’ fecs, prom inspection and valuafion fees, and other fees incurred for
fine purpose ofpromoting Lendm’s mm: in the Pmperty and rights mderthis Seculity 1115111313th and
(d) I do whatever Lender reasonably requirfi to assure final! Landm’s‘inmmct in the Property and righis
unclm fhis Seemity Instrmnont and my obligaiions node: fhe Nose and under thisSectm'fy Instrument
continue unchanged.
mdu may require that I pay the sums and expenses mnmioned in(a)thm1gh(d)in one a: mom offhc

following forms, as selected .by Lender: (a) cash; (h) money order; (0) certified shack, bank check, tmasuxer‘s
check or cashier’s check drawn upon an insti‘mfion whose deposits are insured by n fedora! agency,
insmmenmlity or entity; «((1) Electronic Funds hamfex. »

. IfIfixlfillaD ofthc oondifionsinfhis Section 19,fi11mthis Smflylnsu‘umcmudllmmainmfifll effect
as if lmmodiaxe Payment in Full had new: been tequimi However, I will not have the. fight to have Imdcr‘sl
enforcement of't'm's Swain! lnsuumcm discontinued if Ladder has required lmmcdiate Payment in Full under
Section 18 ofthis Semfiylnstumcnt. - ‘ ‘

' 20. Note Holder’s Riglt to Sell the Note or an Interest in the Note; Bomwer’s Right to Notice of -
Change ofLoan Seminar; Lender’s and Borrower’s Right to Notice of Grievance. Th: Note, or an imam: in
NEWYORK-Sing: Family—Funk MadFreddie MacVUNIFORM INSTRUMENT Ram 3083 m1
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the Note, together with this Security lnstmment, may be sold an: or mom times. I might not rccciv‘c any palernotice of these sales“ . ' , .

~ The unity that collects the Pari‘odié Payments and perfoxms other mrngagn loan servicing ablignfians
nmier the Nate, this Secun'ty 1115an and Applicable Law is cafled tin: “Loan Sandbar.” There: may be a
change of the Loan Service: as a result ofthe sale of {he New. There also may ‘0: on: at mare Changes of fin:
Loan Service: nnmlntnd to a gain of flu: Note. Applicable Law requirme film I be given wrimm notice nf any
changg of% Loan Seminar. “like notice will state the name and address affine new Lean Servicer, and also tell.
me tin? aétlmss m whinhishouifimknmypnymenxs. Themfice also will Wan); other infamfinnreqnjrefi
by RESPA 9r Appljmbla law: Ifthc Non: is sold and :11an thus Lam is serviced by a loan Service: ether
than the pmchaser oftnn Note, the mortgage loan Emitting obligations to mam rennin with the Loan Service?
a: be transferred to a successm' Loan Service: and am not~assmmd by flan Note War unless otherwise
provided by the Note pnrchaser.

Neither I no: Lender may WOO, join or be joined to any court acfion (as siting: an mdividnal party
otthememberofaclassflhnzazisesfinmfiae ofimparfi‘sacfiomspursuanfitothis Secmitylnsumncntcrflm
alleges thafithe nfigerhasnmfufilllndmy ofimobfigafiansmfiarthis Sacnfitylnntrmmnt, unlcsafizeoflmris
notified (in the wane: raquimi mée; Seafian 15 of this Securfiy Instrnmxant) 0f the unfizlfi‘lieé nbligation and
given a reasonable fims period 130 lake causative action. EApplicable Law provides a flux: pefiocl which will
elapse bafmn ocnm‘n ncfion can be taken, that time parlocl will be timed to be-rpasonahls {oxpurposes ofthis
paragrayh. 1115mm ofawdmfimanfioppomfiyto cumgivm no meumlrx Sectionfl mdflzc amine ofthe
demand forpaymmtinfuflgiventomeunder Secfionzzvdllbedemtiflasafisfyfimnofine andoppozmnityho
mice corrective scrim: provisions of this Section 20. All tights under this pmgmph are subject to Applicable Law.

‘21. Confinuafion of Borrower’s Obligations to Maintain and Protect the Property. m-fadcml
laws and the laws of New York Sm: that relate to hsaltb, safety 01 environmental promofion an walled
“Environmental Law.” Environmental Law classifies certain substances as toxic or hazaulous. That are other
substances that am considcxed hamfious for WIPOSCS of this Section 22. Time submnm are gasoline,

' kaoscne, other flammable or toxic petroleum products, toxic pesticides and hmbicides, volatile solvcms,
mtm‘als mining asbestos or foxmaldehyde, and radioactive manefials. The snbstancs defined as toxic 1x
‘hmdons by Environmantal Law and fins substances considmed hazardous for purposcn of this Section 21 am
called “Hazardous Substances.” “Envimnnncxital Cleanup” includes any response aofion, remedial amen, or
removal action, as clefined in Envnonmeninl Law. An “Envimnmcmal Conéifion" means a condition flaw. can
cause, mm: to, ur otherwise trigger an Envimnmenml Cleanup. '

Iwfllnotdoanyihing afiecfing flachpa‘Iyfizatviolathnvimnmental Law,andefl1notallnw
anyon: clscto dgso. IwillnoteanscorpcmitflawdonsSubstanoesmbeprcsmtonibe Propmylwillnotnse
or storeHaznrdous Substances onflzc Property. I also willnotdisposc offlazufious $1M onthe Pmpcrty, ‘
or release any Hazardous Substance on the Property, and I will nut allow 311me elsem do so. I also will not do,
nor allow mycne. else to do, anything affecfing the Property that (a) is in violation of any Envirunmenzal Law;
(1)) cream an Envnonmenml Comdifinn; or (c) which, due no the pmssncc, use, or mleasc of a Hazardous
Substance, creates a condfiinn that advmsely afiecis the value offin: hapmy. The. promises in this paragraph do
not apply to file presence, use, or storage an the Property of small quanfififi of Hamdmxs Substances flazt are
gunmlly recognized as apmopfiam for nonnal Midenfial use and maintnanoe of the Proputy (including, but
mt limited to, Hazardous Substances in consumer products). I may use or store than: small quantities on fhc
Property. In addition, unlfis Environmmfal Law requires Imoval or othu action, the buildings, the
impmvcmcnls and the fixtures rm the Propaty are' pmmiltad to contain asbmms and asbestos—confinining
materials if the asbestos and asbwtonccmtaining matcrials an: undlsmrbed and ‘mn-fijablc" (mat is, not easily
mumbled by hand pressure). '

I will promptly give Lander written notice of: (a) any ~mvcstigan’cn, claim, demand, lawsuit or other
action by any governmental or mgnlaiory agency or privahc party involving the Pmpmty and my Hazardous
Substance or Environmental Law ofwhich I have actual knowledge; (b) any Environmml Condition; including
but not limited in, any spflling, leaking; cfischarge, release or fiméat of release of any Hazardous Snbsinnca; and
(c) any condition caused by the pmsenoe, use or mime of :1 Hazardous Substance which advexsely afi’ecls the.
value of tbs Property. If! learn, or any govcmmantal or regulatory authority or anyprivatc pmiy, notifies me that.
any removal or other remediation ofany Hazardous Substanoc affecting the Property ism, I willpmmptly
take all nuccssary remedial actions in accordance with Envix'nmmtnl Law.

Nofiaing in this Security Insimment cream an obligation on lander for an Environmml Cleanup.
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NONEMFORM COVENANTS
l 8130 promise and agea with Lender ”follows:

22. Lentier’s Righfslf Barrows: Falls in Kw? Promises and Agreements. Except as profiéefi in
Sectian 38 of this Security Instrument, if all Of the conditions swath: subsections {3), {b} and (c) of this ,
Section 22 are met, Lender may require that I pay immediately the entire amoxmt film remaining unpziid

V xmzler the Note anti wider this Sammy instrument. Lander may (in this Wilhout making any further
amnd far payment TEE requirement is called “Immediate Payment in Full.”

, IfLamler requires Immediate Payment in Full, Lender may bring a Iawmitm take away all of my
remaining rights in the Property anti lava the Property solé. At this sale Lender or mother Person may
acquire the Property. This is known as “Foreclowre and Sale.” In any lawsuit for Foreclmmre and Sale,
Lender will have the right t0 collect all casts and disbursement and additional allowances alloweé; by
Applicable Law and will have the right in add all reachable moneys’ few to the amount I we Lender,
which few shall becmm: pm of the Sum: Secured.

Lender may require Immediate Payment in Full mmier this Section 22 only if 931 of the follnwingconditions are met: ' .

(a) I fail in keep any promise 3r agreement made in this Sewrity Instrument ar the Note,
including, but not limited to, the promisw to pay the Sums Swami when due, or if another
éefanlt mars under this Seemity Instmmmf;
(b) Lauder sends to me, in the manner described in Section 15 of {his Security Instrument, a
notice that states:

(I) The promiize or agreement that I failed to keep or the default that has animal;
(2) The actian that I must take in mrrefiflut deflnh; ,'
(3) A date by which I must correct the default. That date will be at last30 days from the
date on which the notice is given; .
(4) That it! do not correct the default by the dam stated in the notice, Lender may
reqtfire Immediate Yayment in Full, and Lender ar another Person may acquire the
Property by means of Foreclosure and Sale; - ‘
(5} That if I meet the‘ conditions slam! in Section 19 of this Security Instrument; I will
have the right to have Lender’s enforcement of this Seam Instrument stopped and to
hava' the Note and this Security Instrument remain fully effective as if Immediate
Payment in Full had neverbeen required; and '

' (6) That I have the fight in any lawsuit for Foreclosure and Sale to argue that I did keep
my promisas and agreement; under the Note and under this Security Instrument, and 60
present any other defenm that I may have; and ‘

(c) I do not correct the default gated in the nofice from Lender by the date stated in thatnolice.
23. Lender's Obligation to Discharge this Security Insmm‘sent. When Lender has been paid all

ammmds due mdcrtheNotnmdundertbis Smfltylnsmwlxnderwil] dischageflfisSecmitylnmmnt
by delivezing a certificate stating that this Security instalment has been satisfied. Iwfllyay all costs ofrecording
the discharge in thz propcx olficial records. I agree to pay a fee for the discharge ufthis Security lnslmmcn‘t, if
Lendersomqm‘m. Lmdezmayreqnimflmlpay such a fegbutonlyiftbefeeispaidm athlfll‘pqxtyforservices
mandated and the charging (affine for: is pennitted by Applicable Law.

24. Agreements about New York Lien waJ will receive all amounts lent to me by Lender subject to
the trust fuml provisions of Section 13 of the, New Yell: Lien Law. This menu (hail will: (a) hold all amounts
which 1 receive and which I have a right to motive fromLendcr under the Note as a trust fimd; and (13) use those
amounts. to pay for “Cost of Improvement” (as defined in Section 13 of the New York Lian Law) before I use
them for any other purpose. The fact than am holding those amounts as a Ins: fimd means this: for any building
or other improvcmt leashed on tbs Prqpmy I have a special responsibility undar the law to use the amount inthe manner describedinfilis Secfion 2A.

2.5. Borrower’s Statement Regarding the Praperty [check box as applicable].

g This Swmitylnstmmpm oovcrs malpxbparly improved, extol): inmmx‘red, bya one or two familywalling only.
1:] This Secuxity lnstzummt covem real property principally impmvcd, Dr to be W30: by one or
more mamas containing, in the aggregate, not mm than six msideniizl clwelling unit: with each
dwclling unit having ils own gepamte cookingm
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D This 8:513:in Insmmen’: does not coxér real pmpm‘y improved as dwm‘bega-xgéve.
‘ BY SIGNING BELOW, I accept and agree to the promises and agreexmnts 0311135396 in pages 1 through

15 of this Security Trimmer: and in my Ricier signed by me and recordazi with it
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- [Space Betow Th‘s Line For Acknawiedgm’em}

STATE 0? End YORK
Cmmty af‘ QUEENS

Oaths am day 9f AUGUST ' mite year 2005 bafore me, the undersignsd? & notary public
V bland fig: gaici state,personafly agpearcd mammm'fi M321, A SINGLE PERSON

WWWprovea to mm on the Basis ofsatisfictowyfivicienoe m be fine Markose
namgx} I-S subsuibedtothswiflninmsmmmmdackmwl edtomeflmt Sm aimedthbsame
in m capacfiymmmarby m - 3' (mm: . aw, tho We: the

pamonupanbchaifufWhichfiminfiifidufl/{Aj acted , ‘ ‘ ~ - ' -
 

MICHAEL swm

mrmvwfigugi sum; or: mewm
‘ mum in new YORK

QOMMKSSKON EXPIRESWW,-
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Domed-Type: ASSIGWI‘, MORTGAGE
Doctnnth Comztzz “m —.«
rmmmn: “" “ * - TURN To. .
CHRISTINA LUNDBERG — WEB TITLE AGENC CHRISTINA LUNDBERG ~ WEB TITLE. AGENCY
SOO-A CANAL VIEW BOULEVARD .
ROCHESTER, NY 14673
585454—4770 . ‘
DREYBS@WEBTTTLE.US 13—20737 $32 *'

3. IV‘ ‘
252a: PROPERTY DATA

Borough Block Lot Unit Addrwi
QUEENS ‘ 11746 109 Emile Lot 1921—03 SUFTER AVENUE

Prepaty Type: DWELLING ONLY - 1 FAMILY

CROSS REFERENCE DATA
CRFN: 2005000491136

PARTIES
ASSIGNEE/NEW LENDER:

 
 

 
   

ASSIGNORIOLD LENDER:

  
 

 
  
 

COMMUNITY AMERICA CREDIT UNION COWAMIGA CREDIT UNION/FHLB
9777 RIDGE DRIVE 1150} BLUE RIDGE BLVD, 2ND FLOOR
LENEXA, KS 66219 KANSAS CITY, MO 64134

Hing Fee:
$ 0.00

Exam 5011. — 5 0-00

3i 0-00

TASF:

47:00
¢
%Ig+218 h o 8



‘V‘

Pregared By & ' ’
When Recorded gm :9: K
Kozeny, McCubbin & Km, LLP Block: I 1746
395 N; Sewice Road, Suite 401, . ' . Lot: ' 1‘09
Meek/file, NY H747 County. t QUEENS

Our Ffie: 20766
ASSIGNMENT OF MORTGAGE

KZQOW THAT COWUNITYAMERICA CREDIT UNEON, Assignor, a corporation or associaficn
which axists under the laws ofNew Yark and having its principal place ofbusiness 9777 Ridge Drive,
Lenexa, KS 65219. V

En cansidemion 35011:: and no/lOO {31303130335 paié by:

COWAMERICA CREDIF UNION/FEES Assim having its prindpel plans of533m
6/0 "inflame Soiufions , 11501 Blue Ridgc Blvd!1 2nd Floor, Kansas City, MO 64134 hereby assigns
unto the assignee, a certain mortgage made by CHANARDAYB ALLI to COW’IYAMERICA
CREDIT UNION, given t<> 5601116 Paymi Offhfi sum ofWW
Dollars yd bio Cents and intarest, dated August 8-, 2005, recorded on Sggtcmber I, 2005, inflate Oficc
of the Clerk of the County of QUEENS in CRFN 2005000491136, covering premises: IZIHE
SUTI‘BR AVE SOUTH OZONEPM 1 1420 (SEE 13mm 1‘};.LA'1'I‘A.CHif};jig;_P;lx,_E_(_.‘~r_.iJ£
EESCRIPTEOE 3.

Together with the bond or obligation described in Said mortgage, and the moneys due to grow duethcreon with interact.

 

TO HAVE AND TO HOLD, the same unto thc assigns, and to the mm, legal reprwemfives

and assigns ofthe assigns: forever. This assigmmt is not subject to the requiremcnt ofSection 275 of
Real Property Law because it is within tbs secondary mortgage market.

This Assignmem is made to and accepted by the Assignee without wmanty or represemafion on the
part of the assignor and without recourse to the asxignor in any event whatsoever.

IN WITNESS WHEREOF, the Assignor has duly execuicd the: Assignment on June 13 2013
 

COMMUNITY AMERICA CREDIT UNION

 STATE OF KANSAS )
) . 33.:

COUNTY OF JOHNSON )

On the __13th___ day of J1me in the ymr 2013 bcfmt me, the Imdersigued, pasonafly appeared
_Bernie RhoadSJemonally'hmwn to me or proved to me onthe basis ofsafisfhctory Evidence to be
the individual(s) whose nam¢(s) is (are) subsmibed to the Within instrument and‘anlmowledged no me
that he/she/they executed the: same in higher/their capacityfies), that by his/heritheix signanuds) in
the immanent, the individuaKs) oi: the pexson upon behalfofwhich the individuaKs) acted, cxccumd
the instrmmmt, mammmmhmdividgxalmademchappwgncebcfomthmmdmsignedmtthhy of
_Lenexa_;)'Smts of_Kmsas__.

WM,”
NOTARY PUBLIC

 



%

SIGHTTITLEA GENC BIOS    

SCHEDULE A
DESCREP’I‘ION OF MORTGAGE!) PREMISES

Title No.3 85805

All that certain plot, piece or parcel afland, situate, lying and being in the Borough and
County of Queens, City and State ofNew York, bounded and described as follows:

Beginning at a point on the northerly side ofSutter Avenue, distant 20 feet easterly 5mm
the me: formed by the intersectinn of the northerly side of Suttezr Avenue with the
easterly side of 124th Skeet (Quebec Street):

Running thence northerly parallel with 124th Street, 95 feet;

Thence easterly parallel with Sutber Avenue, 20 feet;

Thence southerly and Again parallel with 124th Street, 95 seat to the northerly side ofSutter Avenue;

Thence westerly along the northerly side of Sutter Avenue, 20 feet to the point or place of
Beginning.
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EXHIBIT "C"

STATEMENT OF AMOUNT DUE PLAINTIFF

(As of September 3, 203 5)

Principai due under the Mortgage Note And Mortgage $248589169

Interest on the Principal Balance accrued from JuIy I, 2012 $45,397r60

through September 3, 2015 (1360 days)? at 5.75000% per annurn

Late Charges $1,932.73

(date of acceleration only)

Funds Owed By Borrower $13,814v90

A City Taxes $9,098.33

A Homeowners Insurance $5,589.00

A Borrower Payments ($871.83)

A Interest on Escrow ($0.60)

Advances for Inspections $420.00

Advances for Appraisal/BPO $1,050.00

TOTAL AMOUNT DUE PLAINTIFF $311,506.92

h ‘ _.

Executed on this 2) 5 day of Qak 0 37/ , 2015

w /
GARY M. DARCHE, ESQ,
Referee



EXHIBIT D



Results as of : Oct~30~2015 07:59:00 AM
Department of Defense Manpower Data Center

  

  

 
  
 
 

 
 
   
 
 

 
 
 
 

 
 

SCRA 3.0

5:; tents Region
', Mn H, ,.,,tw:':~~, I
33Ltrsut~mt te bers- icememtitere Lit: it it, t Asst

Last Name: ALLl

First Name: CHANARDAYE

Middle Name:

Active Duty Status As Of: Oot~30~2015

E On Active Duty On Active Duty Status Date
i Active Duty Start Date 1 Active Duty End Date Status 1 Service Componentl

’ NA i NA No i NA
This response reflects the individuals' active duty status based on the Active Duty Status Date

Left Active Duty Within 367 Days of Active Duty Status Date j
Active Duty Start Date Active Duty End Date Status I Service Component

NA _ NA No 1 NA
This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date

The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date 1

Order Notification Start Date Order Notification End Date Status Service Component
NA NA No NA

This response reflects whether the individual or his/her unit has received eany notification to report for active duty H

Jpon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status of

 
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, NOAA, Public Health. and
Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

 
Mary M. Snaveiy—Dixon, Director

Department of Defense — Manpower Data Center
4800 Mark Center Drive, Suite 04E25
Arlington, VA 22350

 

 



The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense (DOD) that maintains the Defense Enrollment and Eligibility
Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App, 9 501 et seq, as amended) (SCRA) (formerly known as the
Soldiers‘ and Sailors’ Civil Relief Act of 1940) DMDC has issued hundreds otthousands of"does not possess any information indicating that the individual
is currently on active duty“ responses, and has experienced only a small error rate, in the event the individual referenced above, or any family member,
friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the protections
of the SCRA, you are strongly encouraged to obtain further verification of the person’s status by contacting that person‘s Service via this URL:

httpszl/kb.detense.govtPublicQueries/pubiicQuestionsIFaqsAnswers,jsp?8ubject:Locating Service Members or Getting a Mailing Addresss. it you have
evidence the person was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the
SCRA may be invoked against you. See 50 USC App, y S2‘itc).

This response reflects the following information: (i) The individuals Active Duty status on the Active Duty Status Date (2‘) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on ”Active Duty Status”

Active duty status as reported in this certificate is defined in accordance with to USC § lOt (d) (l). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. in the case of a member otthe National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds, All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support, This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the us
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes ofthe SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(t),

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRAare protected

WARNlNG: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.

Certificate lD: iOMSOQi DJ2D27OO



Department of Defense Manpower Data Center Rama”0“'3°‘2°l5°8i°°1°”"‘

 

 

 
 

 
 
  

  
 

 
 

 

  
 

 
 
 

  

SCRA 3‘0

- Mama Regsan;
N ., "g r-r.’ u v21- : WV» ,, éwr ' ,i 7' w,"
Furauant ta karma tea-members Li ed Katie? first

Last Name: ALLE

First: Name: JANELLE

Mrddte Na me:

Active Duty Status As Of: Oct—30201 5

1 On Active Duty On Active Duty Status Dater. _

3 Active Duty Start Date i Active Duty End Date Status Service Component
i NA 1 NA No i NA
: This response reflects the individuals active duty status based on the Active Duly Status Date

: Left Active Duty Within 367 Days of Active Duty Status Date

Active Duty Start Date Active Duty End Date i Status Service Component
NA NA A. i No NA

This response reflects where the individual left active duty status Within 367 days preceding the Active Duty Status Date

The Member or His/Her Unit Was Notified of a Future Catt-Up to Active Duty on Active Duty Status Date

Order Notification Start Date Order Notification End Date i Status [ Service Component
NA NA I No I NA A

This response reflects whether the individual or his/her unit has received early notification to report for active duty

  
 

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status of

the individual on the active duty status date as to all branches oithe Uniformed Services (Army, Navy, Marine Corps, Air Force. NOAA, Public Health, and

Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

 
Mary M. Snavety-Dixon, Director
Department of Defense — Manpower Data Center
4800 Mark Center Drive, Suite O4E25

Arlington. VA 22350



The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense (DOD) that maintains the Defense Enrollment and Eligibility
Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DOD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. y 501 et seq, as amended) (SCRA) (formerly known as the
Soldiers‘ and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds otthousands of“does not possess any information indicating that the individual
is currently on active duty“ responses and has experienced only a small error rate. in the event the individual referenced above, or any family member,

friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the protections
of the SCRAt you are strongly encouraged to obtain turther verification of the person‘s status by contacting that person‘s Service via this URL.

https:l/kb.detanse.goleubiicQueries/publicQuestions/FadsAnswers.jsp?Subiect=Locating Service Members or Getting a Mailing Addresss. it you have
evidence the person was on active duty for the active duty status date and you fail to obtain this additional Service verification. punitive provisions of the
SCRA may be invoked against you. See 50 USC App. y’ 521(c).

This response reflects the following information: (i) The individuals Active Duty status on the Active Duty Status Date (2) Whether the individual left Active

Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101 (d) (i). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. in the case of a member of the National Guard, this includes service under a call to active service

authorized by the President or the Secretary of Defense under 32 USC § 5020‘) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the US.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be

reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.

Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not

actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNlNG: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.

Certificate lD: AOHBAQGDXZDL’iOBO



 

FILED: {TEENS COUNTY CLERK 081172013 INDEX “0- “BM/2013
NYSCEF DOC. HO. 3 RECEIVE) NYSCEF: 08/26/2013

newsgmc KOZENY,MCCUBBD€,&KATL,LIR
320 own Ave, 31132600 395 North Service Rd
CENTRAL 5513?. NY, 31722 MemnemY 11747
(631) 6mm

SUPREME COURT OF THE STATE OF NEW YORK
COSNTY 0F QUEENS INDEX # 13.703262

CGMMUNITY AJHERICA CREDIT UNIGN/FELE;

f’laimif’f,
AW WA“?0F SERVICE

CKANARDAYE Am, ET AL

STATE 0? NY COUNTY OF SUFFOLK

AlanS.Fe¥dmmbeing¢alymm,daposesandwszmammlsmtapmwmfifismisovermymofsgeandmidesmthesmofNY.

Thaton August 15,2813 817203AM a! 124—03 WAVE, SOUI‘KOZDNENY, 11420, depoaentsewcd the
within NOTICE 0FCOWOF ACTION SUBJECT TO MANDA’Z‘ORY ELECTRONIC FILING AND
WONSANDWOOWINTW Wilmadfiifionalmficemqummhmdmwwffit
RPAPL @320, alngwifix a copy offiw Hmmnet‘s FWWNofiw wrequixedby RPAPL 51303, which notice
wasprhtadonaeolotedpiece ofpapm’mdfidxwlordifiemdfiomwofflwwhroflhemmfl
OOMMENCBM‘EN’I‘ OF ACTION SUBJECT TO MANDATORY WONGFILING AND SUMMONS AND
VERIFIED OOMPLAmedthenuficewasmbold. W—pointwpqwifilmefifioofmemfiwmmm»
pointtype , baring index 1! 13403202. filed 08/07/2013 on CHANARDAYE ALLI. Mmdthnmed,
SUH‘ABLEAGE
PERSON

Bydeliveringthematampyofmm,DEBRAAIJJ,DAUGBTEKapersonofsuimbh
agemddimefimmpmnmmwaskedbydepmtwmsfldpxmmwmme
dafendzmt’s dwelling place/mun} plan ofabodemmd thereply was We.MAILING

0nmondeponmtalsumdoMamgyofsamqmaprcpaidsmledfimde
makndpasonflmdwnfidmfiaLw-opedyaddmsedmdefmdamwdmfiledmdmmat
(124.03 SUTTERAVE, scum OZONE, NY, 11420) by depositing said wrapper. in a
posofficeofflwUniMStaMPcsmlSa‘vieewiflzhthoNawYorksm

DESCRIPTION

Dmdwcn'bcstheindividualmedwmcbutofdeponmt'sabflitymmefimemddmnmumof’smvioeasfoflom

§E£ mm mm mm mm
F BROWN BLACK 20 5‘5” l30

USEINNYC The!anguagemquiredbyNYCRR2900.2(e),(i)&(h)wnssetforfix
CIVIL CF. enmefaccofsaid wmonim) '

MILITARY Iaskedampasonspokenmwheflmflwdefmdmwasinacfivenfifitatymmofme
SERVICE Un‘mdSmtwwoffichtnmofNYinanympacfiyWandmwdn

negafivewply. memofmyinfomafinn mdflwgrolmds ofmybefiefarethe
wmwfiomwdomafimsabovcmmmfomafionmdbefiefimmm
dcfeudantisnotimhemilimrywviceofNYmeowffieUnimdSmMasdmmmis
dcfinedin eithermeStateorFedeml 5mm.

SWORN TO B FORE ME ON

LICENSE # 94664}
FILE # 20775
CASE 1D # 3728293

 
 



PROVE}; LLC

 

W.MGCUBHW,&KATZLL¥

 

BEWAvauflezsm 39SNmthSu-vioeRd
mmmmm WQNYH'M”(631) 666-6168

SUPRW 0033'? OF THE MATE OF NEW YORK
GOUNYY 0FQUEENS {NDEX fimm

COMMUNITY AMERICA CREDIT UNIONIFELB.

PM
Against AMKVIT

OF SERVICE
CHANARDAYE ALL}. ET AL

EPA’I‘EOFFL com OF Em fi%§
NWWWW mgwymmmmmmmbmammmmkmlxmdagmdmfidminmcsweaffl“

szfi at Hfimat 801 mmvan,mrpmmmm3m,mmmmMUN OF OOWCEMENT OF ACTION SUBJECT TO MANDATORYWCFILING AND
WONsmmwmmwfiéwmmefimemdmfim
RPAPL §1320, slangwithacopy oftheHomwwnzx‘s Fozeolosme Nofiwasraplimiby RPAPL §1303,whichnofice
waspinfiedtmacoloredpMofpm,wIfichwlordifibtedfi‘mnthatoffimwlorofiheNO'flCE 0F
COWCEMENT OF ACHON SUBJECT TOMhNDATORY WONGWAN) SUWONSAND
Wmmmhmmmmmfmnmmmmmefifiefimemfixhwam-
pebttypefiearhghldwdi I3v703202,fi16d08/07f2013 mJAWALLLdeWWmed,
INDIVIDUAL

{2/
SUITABLE AGE
MON

[3
mam
mam

[:1
MAILING

E]
DISCRETION

USE INNYC
CIVIL Cl‘.

MILITARY
SERVICE

[:1

{IDZ/EzMasm (RAISES!!!
€TOZ/ZOZEOL 'ON XECLKI

bydafivedngmmammpyofmmmiddefimdmmnyAmmwdpamm
Wmmmmmummm (WWW)Wum

Bydelivefimfimemacopycfmw ,amsonofsuimblongcmd
discretion. mmmmmwwmmmmmmmm
dweflingpmce/mmlphmafabodzmdthemlymammafive.

ByaffidngameopyofewhmfimdowofsfidmeWMkdcfimdm’smfiwdmfl
mdmmmmmmmmmdmmmfimmmam
ofsxfimblcagcanddimefimflmuxhavfingmfledfimem

0n Wflmmloswawpyofmmsmepaidwmmmw
mmmmmmmmmmwmmu
W‘SMWWWWmWhnmofimofiwmmmServicewimmmeFLm

mmmmwmmmwwwwsmammmmofsm‘viccasfoflcw:

gémawwaamwvfiém
'IbclanguagetequiredbyNYCRRmfle). (fi&(h)wassetfmh
mflmfiuofsaidstmmmsmi)

Iaskedthcpamspokmtowmflm Mendemwasinadive u-I'm

   
 

 

ofmyifi‘omafionandmcgmndsufmbefid'mfimw
Ummmmmwxmmmdmmis A « ‘ccn FLmeoroffiw

8 'ON 'DOU 3338.741

8132113? 60 mama mos 81mm: warns

 



 

FILED: QUEENS COUNTY CLERK 08 mm MKX‘ND. 703202/2013
NYSCEF DOC. NO. 4 RECEIVED NYSCBF: (38/26/2013

mom, LLC KozENY,MCCUBBm, a; KATZ. LL:-
320 mm»: AVE. STEZGDO 395 North Service Rd
mzsuam, 1:722 MflvfllgNY 3:747
(631) 666-6168

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS WEEK 1‘: 13453202

COW AMERICA CREBIT UNIONIFBLB,

Piaimifi
AW AFFIDAVI’E‘

OF SERVICE
CHANAKfiAYE W, ET AL “
 
STATE 02" NY COW OF SUFFOLK

AlanS.Feldmm1beEngdulysworn,depomandsays;WdeponentisnmapartymthisacfionfismISyearsofagc
WmidwiufixeSMeofNY.

”£113! on Angus: IS, 2013a: 7:00AM a: $24-03 SUTE‘EZR AVE, SOUTH OZONE, NY, £1420, depmmt mad tho
within NOTICE OF COWCBMENT 0F ACI’ION SUBJECF T0 MANDATORY ELFE'I'RONIC FILING AND
SWMONS AND VERIFIED COMPWT bearing index 11 13403202, fiieé 08.07.1208 on DEBRA ALL! AS
KOHN’ DOE# I, defendmtfitereffi mmaé,

INDIVIDUAL

byddivaingthueaamwpyofmhmsaiddmdmtpamixdwmmmid
pmsowvedmbefimpusmdm‘bedasmiddgkndmmm (S)Heidmtified(ber)himselfm such.

DESCRIPTION
Dmmdmmibwthemdmdualsmedmthebestofdeponm’sabflhyatmefimcmd
cimumsimm ofwviceasfoflow: .
.313 W W W WILLARD!) W
F BROWN BLACK 20 5‘5” 139

USBINNYC 'I‘hciangmgemqtflredbyNYCRR29002(e),(f)&(h)wassafonh
CIVIL CI‘. onthefiwcofsaidWm)

MILITARY Inkodmcpmonspokmmwhefimflxcdefmdmnwasbaaivemfimymviwofibe
SERVICE Urfitedsmmsorofthesmminwcapmhywhmvetmdmwiveda

nagnfivereply‘ Thesoumeofmy informnflonandthegxo‘mds cfmybefiet‘arethe
wmasaflommdobsmafimsawvemmumn Wmmdbefinflmmfln
dcfmdamisnotinthemflitxry servicéof NchorkorofthaUnfied Mummk

' definedineitherflwsmieorl’adetalmm

SWORN T0 BEFOREX ' 0
 

 
 
  946641

51.21 / LICENSEFILE # 20776
CASE 1]) # 3728293

Notary Public, 5% of NewYorkNo. 01KA6098127
Qualifiad In Nassau County

Commission Expires Dwember M 2015

 

  
  

 
 



 

 
FILED: UEENS COUNTY CLERK 08 mm INDEX “0- WNW/2°13 A
NYSCEF DOC. NO. 5 RECEIVED NYSCEF: 08/26/2013

SUI’REME COUR’I‘ OF THE STATE OF NEW YORK
COUNTY OF QUEENS [NEIEX 5% 13303292 

COMMUNITY AMERICA CREDIT amoumn,

92mg;
Against AFFIDAVIT

asWC
CHANARDAYE ALLI, ET AL an
STATE OF NEW YORK CGUNTY 01: SUFFOLK

KARENKANEbeEngduIyswnm, 66pmandsayszihmdepommisnotapmytothisacfiomisaver iSycexs ofagenmi
minimIn Nassau County New York.

On 08/213013, depanam served the within RPAF‘L §I303 Tenant Foreclosure Notice,which notice was printed on a adored
paper ufiwr than that Mike NOTICE OF(30thOF ACTION SUBIEC’E so MANDATORY
WRONG FHJNG AND WONS AND VERIFEED COMPLAINTmanta RPAPL §1303 an DEBRA ALL:
183 JOHN DOB# 1 3:12:43 SU'FI‘ERAVE SOUTHOZONENY ”420, wifichhifiidingmnsistsoflesstnanfivedwelling units

 

Sf4‘

by deposifingameoopy of same 911ch in a post-paidfirstclm propalyaddrewedmpper, in apost offiwofficial
deposmxy mdertheexchzsivemandmxstodyoftheUnimdSmPosml Savicewiflfinthe StateochwYodcandvia
oexfifiedmail(701317100002MEWMmmmmwmfingamwmofmmmdmam-
paidproperlyaddmsedwmpper,auddcfivafi1gsamemflernimdSmPosmIServicewfibmmesmeochwYork.

 
swam: To BEFORE ME ON

AUG 2 3 2313 KANE
PROVEST, LLC
320 Carleton Avenue

«MW swamCent‘s! lslip. NY 11722
FILE#20776

New M CASE 1D # 3728293

mwmnm“ 4;”
Wm$38 comm. 3}“

us, Postal Service m
CERTIFIED MAIL RECEiPT
(Doumstic Hail Onry: No Insurance Coverage Provided)
Fordciivex

7B13LTLUGRUB3‘45?5155 



FILED: UEENS COUNTY CLERK 08 mg) INDEX “0- 70320212013
NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 08/26/2013

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS INDEX # 13333202 

COMMUNITY AMERICA CREDIT UNIONIFHLB, 5

Mama;
Agaimt AFFmgvrr

0F MAILING
CHANARDAYE ALL}, ET AL an
STATE OF NEW YORK mum 0F SUFFOLK

 
KAREN mmdmyswm cisposwmxd says: {113$ deponmtixnmapmytofliisaaicmigwm- Isyearsofageané
minim in NW County, New York.

On 08/21/2013, deponem served the within RPAPL§1303 Tamar: Foreclom Notice, which notice was printed on a calmed
paper other-than that ofthz NOTICE OFWWWOF ACTION SUBJECT TO MANDATORY
ELECTRONIC FILING AND SUMMONS AND VBRJFIBDCOMPLANTpm-summ RPAPL §I3G3 on ANYAND
ALL OCCUPANTS at 124433 SUPPER AVE SOUTH OZONE, NY 11426, which Wilding consists oflwz than five
ciwelling min

by depom‘ting atme copy ofsame enclowd in a post~pmd first class properky mmwrapper, in a post office-official
depository under the exclusive cars and custody ofthe United States Postal Swiss within the Suite ofNew Yo&  SWORN T0 BEFORE ME ON

KANE

AUG 2 3 2313 (WEST, LLC320 Carleton Avenue
Suite 2600

6% 4m WmmmFILE #1 20776

BEN CASE ID # 3728293
NOTARY FUEL-IQ sufifiw was:No. 013321176521

In amokM ifBcplresomoberwfio

 



PROVEST, LLC KOZEN‘Y, MCCUBBIN, & KATZ, LLP
320 CARLETON AVE, STE2600 395 Norm Sewice Rd
CENTRAL ISLIP, NY 11722 Melville. NY 11747
(631) 666—6168

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS INDEX # 133703232 

COMMUNITY AMERICA CREDIT UNION/FHLB,

p1 . .55
Against WAVIT

OF SERVICE
WARDAYE ALL}, ET AL '

Defendants
STATE OF NY COUNTY 03“ wow

Alan S. Feidman being (My sworn, deposes and says: that deponent is wt 3 pm :9 this action, is aver 18 yams ofage
and resides in the State ofNY.

That on August 15, 2013 at 7:00AM, I wentto fixepmpmy add-mes $124433 SUTI‘ERAVE, SOUTH OZONE, NY,
11420. Em {ski by DEBRA ALLI that no addifienal persons, (Joknflane Does}; are. fiving at the residence.

SWORN T0 BEFORE ME ON

. , p LICENSE # 946641
P 2/ /3 FILE # 20775

CASE 11) # 3728293

 



AFFIDAVIT OF SERVICE BY MAIL

PURSUANT TO CPLR 321516413)

STATE OF NEW YORK }
) ssv

COUNTY OF SUFFOLK )

LMN‘Q %0§§5 } being daiy sworn, deposes and says:

I am not a party to the action, am over 18 years of age and reside in Suffolk Ceumy, New Yerka

On March @‘g , 2014 I served a copy of the within FORECLOSURE SIMIGNS by first«

class mail in a sealed envelope with postage prepaid thereon bearing the legend “personal and

confidential” and not indicating on the outside of the envelope that the cemmunieatien is fiom an

attorney er eencems an alleged ciebt, in a p03: office or official depository of the US. Postal Service

within New York State, addressed to the last known address of the addIessee(s) as indicated below:

CHANARDAYE ALLI
124—03 Sutter Ave

South Ozone Park, NY 11420

JANELLE ALLI

801 Cheny Rd.
West Palm Beach, FL 33409

Executed on this 6( day ofm,

‘ ! Egflflflé ; %/
Swo to before this

day of

EREKA CASTILLO
NOTARY PK’SMC, Siam ochw York

hiGfliCASOéH-B

Qualifies! in Nassau County
Commission Expires in August :9, 26 ’y

 



EXHIBIT E



 

cxa'ut'z‘ omen

 

November 06, ZSlZ

Chaoarclaye Alli
£2448 Surfer Ave:

South Ozone Park} NY 11420 PS Four; 53:10. August 2695
l’mpeity Address:

 
Dear Member:

You have fallen behind on your mortgage payments and are in default as a result ofyour breaoh'of the Note and
Security Deed for the above refetonoed property. Our records) indicate that your account is past due for
August 01, 2012 and subsequent payments.

To cure the defaultyou must bring the mortgage current on or beforeW;by sending the amount
shown below to CommmityAmgm'ca Credit mum 'in the £01m of cash, a money order or certified check as
described in your security instrument. The total amotmt due as of the‘date of this letter is $8,665.05. We have
the right to reject funds that are less that the full amount necessary to bring your loan content. '

You must include any payments or late chargim that become due dining this 30~day period, along with the
amount above, to bring your account current. Our acceptance of less than the total amount due does not waive
our right to demand the entire balance due under the terms ofyour mortgage, unless a repayment plan has been
established and is being followed. l '

lfyou fail to bring your account cmrent wifln'n 30 days of the date ofthis letter, we will Remand-the entire
balance outstanding under the terms ofyom- mortgage. This amount includes, but is not limited to, the principal,
interest, and all other outstanding eharges and cost. We will start legal action to foreclose on the mortgage,
which could result in the sale of the property. We may also have the right to seek ajudgment against you forlauy
deficiency. .

You have the right to bring your loan cutout even afier legal action has begun. You also have the right to assert
in the foreclosure proceedings the nonexistence of the default or any other defense to our legal action and sale of
the property.

We want to work with you to resolve the problem and help you bring you: account into good stzmding. We tugs
‘you to contact us at 1—866—443-2750 and We will be happy to} discuss possible alternatives to foreclosure

Your Mortgage Recovety Depamneut
CommmfiyAmmica Credit Union ,

Legal Rights and Protections Under the Servicememb‘em Civil Relief Agt' Notice: Servicamezubm on “active duty”I or
“active service" or a dependent ofsuch a sewicememher may be entitled to certain legal protections and debt relief pursuant to the
Sendcemembem Q'vfl ReliefAct. Ifyou require further assistance regarding this, please call the toll-flee military one some
number of l~800—342-9647. . . ‘

As required by law, you are hereby notified that anegative aedit report refleoting on your oredit record may be submitted to}:
credit reporting agency ifyou fail to fulfill the teams 'ofyour mmtgage obligation. THIS IS AN A’I’I‘EWI‘ TO COLLECT A
DEBT AND ANY INFORMATION OBTAINED WELL BE USED FOR THAT PURPOSE.
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' JanelleAHi ‘ mW
12443 Sorter Ave V - ‘ a l, , H EWWWWWMWWWWWWMM:3 Monomeric.

South Ozone Paris; NY 11-420 F‘" WWWMw-WW“LomNo. léli ‘77 .

Proporty Addi _ p3 Form 3600‘ “”9”“ 2695 EU: Rivera: for instruction
~ South 02013:. Park, NY 11420 ‘

Dear Member:

You have fallen behind on your mortgage payments andare in default as areéult ofyoor breach oftho Note and ‘
Security Deed for the above roioronoad property. Our records indicate our your account is past due for
Augmt 01, 2012 and subsequent pay/mm. . - -

 
To cure The dofiiuit you must bring the mortgage amour on or before December 06 20I2 hey sounding the amount
shown below to CommunityAmerica Credit Union in fire form of cash, a money ordo“ or certified check as
dumbed in your security inst-moot. Thetotal {amount due as of the date ofthis letter is $8,665.05. We havethz
righl: to reject funds that are less that the fun amoum nooosoary to bring your loan current. .

You must incbldo any paymems or late charges float become due during this 30—day period, along with the mom“:
above, to bringyour account elm-ant. Our~ acceptance of loos than the total amount due does not waive our right to
demand the more bélanoe due under the terms ofyour mortgage, unless a repayment plan has been mblishsd and
is being followed.

Ifyou fail to bring your account current within 30 days ofthe date ofthis letter, we will domand the entire balance
ourstanding under the terms ofyour mortgage. This amount includoc, but is not limited to, the principal, idiom-t,
and all other omstandlng charges and cost. We will start logal action to foreclose on the mortgage, which could
Insult in the sale of theproperty; We may also have flaeriglxt to seek a judgment against you for any deficiency.

You have the right to bring your loan Current even afier legal action has begun. You also bowie the right to a‘ssert in
the foreclosure procwdings the hmeidstenoe of the default or any other defense to our logal action and sale of the

property. , . , , w.

We want to Work with you to mom the problem and help you bring your account into good standing. We urge
youto contact us at 143664434750 and we will be happy to discuss possible alternalivos to foreclosure,

. our Mortgage Recovery Departmmt

_ CommmityAmerim Credit Union

Legal Rights and Protections Under the Servioemembers Civil Relief Act Notice: Servicomembers on “aciive duty" or "active
service" or a depeodent of such a serviocmembor may be aniitlod to certain legal promotions arid-debt reliefpmmam to the
Servicanembers Civil RelicfAct. Ifyou reqtrirc fiddler assistance regarding this, please all file toll-fro: military one source
number of 1-800~342-9647. ' i

As required by law, you are hereby notified than a negative Credit report reflwfing on your credit record may be submitted to .
a credit repairing agency ifyou fill to fillfill the terms ofyour mortgage obligation. THIS IS AN AWE TO '
COLLECT A. DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



' c'E'eT'nEo‘ MAILm RECElPT .'
(Domestic Mai! Only; No Insunence Coverage Provided) I 

‘cxsoz ,
Sen: via #2224} mid curriedreturn receiwgestedmail

12/06/2012

Chaneroaye Alli
E24433 Suite: Ave

Soufih Ozone Fail; NY 11420

 somelb‘lflUUUU'E‘WE‘lHERE!
 

RE:

 
124—03 Softer Ave, South Ozone Fork, NY 11420

YOU COULD LOSE YOUR HOME. _
PLEASE READ THE FOLLOWING NOTICE CAREFULLY

You COULD LOSE YOUR HOME.
PLEASE READ use FOLLOWING NOTICE CAREFULLY

As of December 06, 2012, your home loan is 128 days in default. Under

New York State Law, we are required to send you this notice to inform you that

you are at risk of losing your home You can cure this default by making the

payment of $10,622.34 dollars by March 04 2013.

Ifyou are experiencing financial dificulty, you should know that there are
several options available to you that may help you keep your home Atwohed to

this notice is a list ofgovernment approved housing counseling agencies in your

area which proVide flee or very low-cost counseling. You should consider

contacting one ofthese agencies immediately. These agencies specialize in

’ helping homeowners who are facing financial difficulty. Housing counselors can

help you assess your financial condition and work with us to explore the possibility

ofmodifying your loan, establishing an easier payment plan for you, or even
working out a period of loan forbearance Ifyou Wish7 you may also contactus
directly at 1866—4432750 and ask to discuss possible options.

While we cannot assure that a mutually agreeable resolution is possible, we.
encourage you to take ‘uixmediate steps to try to achieve a resolution. The longer
you wait, the fewer options you may have.



  “a
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Ifthis matter is not rescivedeithin 90 days from the dais: this notice was
mailed; we may cammence legal 21mm: against yeu (0r sooner if you cease is five

in the dwelling; as your primary residence‘) ' '

Ifymz need furflier information1 please all the New Yafk State Department
ofFinancial Services’ toB-free helpl‘me at l~800~269-0990 or visit the

Depamnenfis website at 1111p :flwwwfifsxzy.gO'v

 
hm: lwwwdhcr.stateny.us/Prog‘rawrgg/Foreclosurel’revenfion/Counseliisfigghtn



National Foreclosure Wfigafion Counseling (NFMCD

Homes & Community Renewal

National Fureclosure Mitigation Counsefing QEFMC}

Pagel of}

The Mafianat chdusure Mfiqafiw 060(3de (WC) ngram was isunched in December 2907 with funds appropriated by Cmorefi to addresé the monxnne
Foredcsqre 01515 by dramau‘wfiy Emmsing the avaflabifity of mg counsefing for families at risk Uffcmdnsure. Hm is was-king 5mm wlm 912::ng
organézan‘om across New York State, whidn in tum provide (Xxmssfing sew-Km no famziixfi at r351: of fcmdnsure. Sunganeee organizations are 3&7 arcvided win“,
naming by Nelghborvlcxks to ensure they ran provide the best service to hammers M our State. A ('5: of our subgrantw and their phone numbers L9 Medhaw.

The (is: ofagendes beiow proving counseling services at no costto lndéviduals and families at r‘sk nffomdosm‘a The munfies they serve are minded m the
“sing. 

Subofiramee

[marry County Rum W119 Afiiance, In:

mantles Served
Nbsny, Scimnectan‘y, Trey, Reasselaer, Emma Counna  

American Debt (lemmas, Inc.
Belmont Housing Resumes forWesbem NY
 onoldyn Hausing & Pamlty Services, Inc

  

Rassau ELSufi’oik
Eng, Niagara, Cnauiznqua, attaraugus, Odeans, Manny, and
Wyoming  

   Wesfmata

 
 
 Bronx, fings, Manhattan, Nassau, Queens. Richmond, Roddand, SufioSk.

5 184765-2425

71M35'7535 

Brooklyn Neighborhood Improvement: Amaratfon, Int;
wahdmnar  
  

Communay Anion In Self H213), Ina Wayneanx, Kings, Mahatma, Mama, Quaens, Ridmond, madam, SufioihRB‘fiB-flisBIS-SW2
 
 

 
 

Development

foddand Rousing Auden Coalition, Inc.

       

Chautauqua Oppammifies Int; Chautauqua ”T52&366-3333
Human Devdoament Swim ofwmmter Westdxszer (914) 939-2005
Long Island Housing SQMCS, Inc. Nassau &Surmlk‘ 531567-5111
MHANY Management Inc Kings. Queens, Emma Rama, Suffolk, Winona! 7184468080
Nassau County; Office of Housing and Community Mmu ' W15 

 
 

Putnam County Housing Corporation Putnam, Wmhmr, Dutdms
Rockland

 

 
M’s-238493
M5~70$5799

  
 
  
  

Bishop Sheen Ecumial Housing Foundatiw, Inc Allegany, Cayuga, Chenwng, Livingmn, Mame, Ontario, Sdzufler, 585-461-4263
l - ’ Sam, Stzuben, Ticga, Tompkins, Wayne and Yates

We Housing Council in he Home County Area, Inc Grimm, Wayne. Ontario, Livingston, Monroe, and Genaee 58555463709 x« 303 .
The Parodned: Faundaficn for Sef—Heb: Housing & Bronx, Broukryn, Queens, Ramadan, &Staten Island 2124314700
0212me Development, Inc. .
Friends of me N'mh Ccunuy in; (1mm. Franldm. and am 518v5%9606

Last updated on 05/02/12

For more Infomaflon about scum mortgages can: nausea-mm (was)

http://wwwnyshcnorg/ngrams/NFMC/ 12/6/2012
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Rem Rubi Fee
12/06/2012 maximise)

Janelle Alli
1244B Suttcr Ave

South Ozone Park, NY 11420

 "mmisuoUSED73333533:
RE:

 
l24~03 Sutter Ave, South Ozone Perle NY 11429   

YOU COULD LOSE YOUR HOME.

PLEASE READ THE FOLLOWING NOTICE CAREFULLY

YOU COULD LOSE YOUR HOME. .

PLEASE READ THE FOLLOWING NOTICE CAREFULLY

As ofDecember 06, 2012, you: home loan is 128 days in default. Under

New York State Law, we are required to send you this notice to inform you that

you are at risk of losingyour home. You can cure this default by making the
payment of $10,622.34 dollars by March 04, 2013.

Ifyou are experiencing financial difficulty, you should know that there are
several options available to you that may help you keep your home. Attached to
this notice is a list ofgovernment approved housing counseling agencies in your '

area which provide flee or very low—cost counseling, You should-consider
I contacting one of these agencies immediately. These agencies specialize in

helping homeowners Who are facing financial difficulty. Housing counselors can
help you assess your financial condition and work with us to explore the possibility
ofmodifying your loan, establishing an easier payment plan for you, or even

working out a period of loan forbearance Ifyou Wish you may also contact us
directly at 1—866—443275,0 and ask to discuss possible options

While we cannot assure the: a mutually agreeable resolution is possible, we .

encourage you to take immediate steps to try to achieve a’resolution. The longer
you wait, the fewer options you may have.



  
::--~'c=eaziag 3:115‘2‘7: Eisnufizxs-i‘ro ‘a' ~2-

If this matter is not resoived Within 90 days fiom the date this notice was

mailed, we may commence kegak action against you (or sooner if yen cease to live:

in 616 dwelling as your primary residence)

Ifyam need fizrther infemation, please sail the New York State Depafiment

ofFinancial Services‘ ton-free haslplme at Z~800—269~6996 or visit the

Departmsnt’s website at http:/fwwdfsnygov

 
hgtp://vmmv.dhcr.staie.nv.us/Prog1;ams/ForeclosurePreizenfion/CounseIListigg.htm‘



. ~Nalional Foreclosure Mitigafion Counseling (NPR/1(2)) Page 1 of 1

Homes & Community Renewal -.

National Foreclosure Mifigafion Counseling {NMC}

The National Foredoam Mlflgatlnn Counseling (NFMC) ngram ms lama-zed In December 2007 with funds app-camber! by Congress as address the nationwide
Madame onsls by dramatically lnmsing the availability cf houmg mung for familifi at risk cf fursdosum. HR is working madly wlth subgranlze
ocgarézah’ons across New York State, whim in tum provide counseling serving to familég at risk of Fumdwsure. 53mm amanimtluns are am praised Wm
training by Neighborwmcs e3 eusure may can W65 the best service tn hams in our Stake. R M if our Slugran‘cees and their phcne numbers is l mbalms.

“me listof agendas below arm/(Ge wmsd‘mg sen/w at as cost m ladivlduals and familla atrlsk of foredosuve. The; comma they same are lndudei In thel’ , . , 
 
 , Subfimntee T mantles sewed Main phone
Albany Chunky Rural Housing Alllame, Inc. Wham, deenedzdy, Tmy, Rensselaer, Sam Comma 518365-2425 j
Amerian Debt Resources, Inc. luassau a Suffak ’soo—wsuma
 

Belmont Houslng Resources for Western W
 
 

Erie, Margin, mammua. (hmmugus, Orleans, Nlegsnygand 716»834~7791
Wyoming
8mm, Kings. Manhaliam Nassau, Queens, Richmond, Roddand, SW39 7134397585

   
Brooklyn Housing Blfimily Serving, Inc 

 
  

Westbstar J.

Brmaklyn Nelghboxfioad Improvemt memos, Inc. éemnx, Klngs, Manhattan, Nassau, Queens, Mamas, Rockmd, Suffolk, i7184(734115‘gwmmr ,

mmmumty Adjon In Self Help, Inc. ' Maine J3E-946-6992
Chautauqua Opportunm 1m; . Chautauqua, humans - 
 

 WW (9 L4) 9392005
Nassau & Suffolk ' 6315675111 ‘

7&3‘246—6080
Na§au 516672-0815

 

 
 
 

  
 

Human Develomneufi Services of Wammr
Lora [sand Housing SgMces, Inc.
MHANY Management Inc.
Nassau County Office of Housing and Community0m . u ent
Wmam County Hous‘ng Comedian
Remand Housing Amen Coalition, Int.
Bishop Sheen Emmeniasl Housing Foundation, Inc

 
 
 
 

 
  

  
  

  
  

 
llegany, Cayuga, manual), Livingston, Monroe, Ontaxio, Schuyler, 585-461—4253
Senem, Shedben,’fioqa, Tompléns, Wayne and Yates
Orleans, Wayne, Ontario, anmn, Mcnroe, and (5an

   
585546-3700 x
3033.1

Bronx, Brooklyn, Queens, Manhatmn, &Staten Island 212—43wmu

Glntzon, Franklln, and asex 518‘839-‘9606M

The Housing Council In the Monroe County Area, Int;  

 
The Parodneckfoundafion for Self-Help Honing 8:
Community Development, Inc. ‘
Friends of the North Comm Inc
   

 
Last updatEd on 05/02/12

For more inhrmztion about SONYMA mortgages can: 1-809-382—HOME (4663)

http://www.nyshcr.org/Programs/NFMC/ ' 12/6/2012



EXHIBIT F



LFZLED: QUEENS COUNTY CLERK 08 07 2013 INDEX NO‘ 703202/2013NYSCEF DOC. NO. 2 RECEIVED NYSCEE: 08/07/2013

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS -
—————————————————————————————————————————————— X INDEX NO.

COMMUNITY AMERICA CREDIT UNION/FHLB,

NOTICE OF PENDENCY

Plaintiff, OF ACTION

— against — Property Address:124—03 Sutter Ave, South

Ozone Park, NY 11420

CHANARDAYE ALLI, JANELLE ALLI, and “JOHN DOE" and
“JANE DOE“, the last two names being fictitious, said parties Block: ll746
intended being tenants or occupants, if any, having or claiming an Lot: 109
interest in, or lien upon the premises described in the complaint,

Defendant(s).
.............................................. X

NOTICE IS HEREBY GIVEN, that an action has been commenced and is pending in this court

upon a complaint of the above~named plaintiff against the above—named defendants for the foreclosure

of a mortgage in the sum of $280,000.00 dated August 8, 2005, executed by defendant(s)

CHANARDAYE ALLI, to COMMUNITYAMERICA CREDIT UNION recorded on September I,

2005 in CRFN: 2005000491136, in the Office of the Clerk of the County of Queens.

COMMUNITYAMERICA CREDIT UNION assigned all of its right, title and interest in the

MORTGAGE to plaintiff by way of an assignment dated June 13, 2013 and to be recorded in the Office

of the Clerk of the County of Queens.

NOTICE IS FURTHER GIVEN, that the premises affected by the said foreclosure action were, at the

time of the commencement of said action, and at the time of filing of this notice, situate in the County

of Queens, State of New York, Block 11746, Lot 109, on the land and tax map of the County of

Queens, State of New York, and described in said mortgage as follows:



All that certain unit of real property, with the buildings and improvements thereon erected, situate,

lying and being in the County of Queens, State of New Yet-k, and more particularly degeribed en

Schedule A attached hereto and made part hereof.

The Clerk of Queens County is hereby requested to index this notice against the name{s) of

CHANARDAYE ALLI, JANELLE ALLL

Dated: August 6, 2013
Melville, New York

KOZENY, MCCUBBIN & KATZ, LLP.

By:@-
Attorneys for Plaintiff
395 N. Service Road, Suite 401,
Melville, NY 11747

(631) 45444059

 



g9Am13>.

tNSIGHTleTiTLE
memmwemmmmmee
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SCHEDULE A

DESCRIPTION OF MORTGAGED PREMISES

Title No.3 85805

All that certain plot, piece or parcel of land, situate, lying and being in the Borough and
County of Queens, City and State of New York, bounded and described as follows:

Beginning at a point on the northerly side of Sutter Avenue, distant 20 feet easterly flom
the corner formed by the intersection of the northerly side of Sutter Avenue with the
easterly side of 124th Street (Quebec Street);

Running thence northerly parallel with 124th Street, 95 feet;

Thence easterly parallel with Sutter Avenue, 20 feet;

Thence southerly and. again parallel with 124th Street, 95 feet to the northerly side of
Sutter Avenue;

Thence westerly along the northerly side of Sutter Avenue, 20 feet to the point or place of
Beginning



Index No. Year

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

COMMUNITY AMERICA CREDIT UNION/FHLB

Plaintiff:

— against -

CHANARDAYE ALLI, ET AL,

Defendants.

NOTICE OF PENDENCY

 
KOZENY, MCCUBBIN & KATZ, LLP.

   Corey Robson, Esq.
Attorneys for Plaintiff

395 N. Service Road,- Suite 401,

Melville, NY 11747
(631) 454-8059

Fax (631454—8169

Signature Pursuant to Rule 130-] la

 To:

Attorney(s) for

Service of a copy of the within

is hereby admitted.

Dated:

 

  



FILED: QOEENS COUNTY CLERK 08 07 2013 INDEX NO. 703202/2013NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 08/07/2013

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS
---------------------------------------------- X index No.

COMMUNITY AMERICA CREDIT UNION/FHLB,

Date Purchased:

Plaintiff,
Plaintiff designates

Queens County as the place of

— against - trial.

W

CHANARDAYE ALLI, JANBLLE ALLI, and "JOHN DOE" and
"JANE DOE“ the last two names being fictitious, said parties The basis of venue is:
intended being tenants or occupants, if any, having or claiming an The location of real property
interest in, or lien upon the premises described in the complaint, being foreclosed

Defendant(s).
.............................................. X

To the above named Defendants:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a copy
of your answer, or, if the complaint is not served with this summons, to serve a notice of appearance on
the plaintiff‘s attorney(s) within 20 days after the service of this summons, exclusive of the day of
service (or within 30 days after service is complete if this summons is not personally delivered to you
within the State of New York); and in case of your failure to appear or answer, judgment will be taken
against you by default for the relief demanded in the complaint.

NOTICE

YOU ARE IN DANGER OF LOSING YOUR HOME

If you do not respond to this Summons and Complaint by serving a copy of the answer on
the attorney for the mortgage company who filed this foreclosure proceeding against you and
filing the answer with the court, a default judgment may be entered and you can lose your home.

Speak to an attorney or go to the court where your case is pending for further information
on how to answer the summons and protect your property.

Sending a payment to your mortgage company will not stop this foreclosure action.



YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER 0N THE
ATTGRNEY F013; THE PLAENTEFF (MORTGAGE COMPANY} AND FELENG THE ANSWER
WITH THE COURT.

Dated: August 6, 2013
Melville, New York

KOZENY, MCCUBBIN & KATZ, LLP.

 

By. orey Robson, Esql
Attorneys for Plaintiff
395 N. Service Road, Suite 401,

Melville, NY 11747

(631) 454-8059

This firm is a debt collector and any information we obtain from you will be used for that
purpose.



Defendant§ Address:

CHANARDAYE ALLi
124~03 Butter Ave

South Ozone Park, NY 11420

JANELLE ALLI
124—03 Sutter Ave

South Ozone Park, NY 12420

JOHN DOE and JANE DOE
124-03 Su‘tter Ave

South Ozone Park, NY 11420



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS
—————————————————————————————————————————————— X INDEX NO.

COMMUNITY AMERICA CREDIT UNION/FHLB,

Plaintiff, VERIFIED COMPLAINT

~ against v

CHANARDAYE ALLI, JANELLB ALLI, and “JOHN DOE" and
”JANE DOE", the last two names being fictitious, said parties
intended being tenants or occupants, if any, having or claiming an
interest in, or lien upon the premises described in the complaint,

DefendantCs).
.............................................. X

Plaintiff, by its attorneys, KOZENY, MCCUBBIN & KATZ, LLP. complaining of

defendant(s), alleges:

I. At all times herein mentioned, plaintiff was, and still is a corporation organized and existing

under and by Virtue of the laws of the United States ofAmerica, authorized to transact business in the

State ofNew York.

2. Upon information and belief, at all times herein mentioned defendant(s) CHANARDAYE

ALLI, JANELLE ALLI was and still is, a resident(s) of Queens County, State ofNew York.

AS AND FOR A FIRST CAUSE OF ACTION

3. On August 8, 2005, for valuable consideration, and for the purpose of securing payment to

COMMUNITYAMERICA CREDIT UNION of the sum of $280,000.00, with interest thereon,

CHANARDAYE ALLI, JANELLE ALLI, duly executed, acknowledged and delivered to

COMMUNITYAMERICA CREDIT UNION, his/her mortgage note dated that date (the “Note"),

whereby said defendant(s) bound himself/herself to COMMUNITYAMERICA CREDIT UNION in the

amount of $280,000.00 with interest thereon.

4. As collateral security for the payment of the aforesaid indebtedness, CHANARDAYE ALLI, on



the same day, duly executed, acknowledged and delivered to COMMUNITYAMERICA CREDIT

UNION his/her mortgage in the sum of $280,000.00. The mortgage was duly recorded in the Office of

the Clerk of the County of Queens on September 1, 2005, in CRFN: 2005000491136 (the ”Mortgage"),

whereby CHANARDAYE ALLI, mortgaged to COMMUNITYAMERICA CREDIT UNION its

successors and assigns forever, the premises commonly known as 124-03 Sutter Ave, South Ozone

Park, NY 11420, more particularly described in Schedule (A) attached hereto, together with the

improvements thereon erected. Any applicable mortgage tax was duly paid simultaneously with said

recordation.

5. COMMUNITYAMERICA CREDIT UNION assigned all of its rights, title and interest in the

Mortgage by Way of an assignment dated June 13, 2013 to COMMUNITYAMERICA CREDIT

UNION/FHLB to be recorded in the Office of the Clerk in the County of Queens.

6. Plaintiff is the holder and owner of the aforesaid Note and Mortgage and has complied with all

the provisions of section five hundred ninety-five A of the banking law, section six—l or six»m of the

banking law, and RPAPL section thirteen hundred four of this article.

7. CHANARDAYE ALLI, JANELLE ALLI, failed, neglected and refused to comply with the

provisions of the Note and Mortgage by failing to make and pay the installment of principal and

interest due and owing on August 1, 2012 and thereafter, despite due demand therefore. Said default

has continued for more than fifieen (15) days after the due date thereof.

8. By reason of the aforesaid, plaintiff has elected to declare the unpaid principal sum of the Note

and Mortgage in the amount of$248,891.69 with accrued interest at 5.751300% per annum, from July 1,

2012 to be immediately due and payable. Said election was made pursuant to and in compliance with

RPAPL Section 1304. Plaintiff, or its servicing agent, has complied with the 90-day notice provision

and the reporting requirement to the New York State Superintendent of Banks, pursuant to RPAPL

Section 1306.

 



9. By reason of the aforesaid, there is due and owing to plaintiff the sum of$248,891.69, with

interest thereon at 5,7SOOO% per annum from July 1, 2012.

10. Defendants, JOHN DOE and JANE DOE, the names of said individuals being fictitious, the

parties intended being tenants or occupants of the Premises, if any, are named as defendants herein as

having or claiming an interest in or lien upon the Premises which interest or lien is subject to the lien of

plaintiffs mortgage.

11. Each of the above named defendants has or claims to have or may claim to have some interest

in or lien upon the Premises or some part thereof, which interest or lien, if any, has accrued and is

subject and subordinate to the lien of the Note and Mortgage.

12. The mortgaged premises are subject to and should be sold subject to any state of facts an

accurate survey or inspection of the premises would Show, encroachments, covenants, restrictions,

agreements and easements of record, if any, real estate taxes and zoning restrictions and otherwise of

any governmental authority having jurisdiction thereover affecting said premises and any prior

mortgages or liens of record and the rights of the United States ofAmerica to redeem the Premises.

13. Plaintiff shall not be deemed to have waived, altered, released or changed its election

hereinbefore made by reason of receipt of any payments, alter the date of the commencement of this

action or of any or all of the defaults mentioned herein, and such election shall continue and remain

effective until the principal sum secured, the costs and disbursements of this action, and any and all

future defaults under the aforesaid Note(s) or Mortgage(s) occurring prior to a discontinuance of this

action are fully paid.

14, The subject Mortgage provides in part as follows:

Lender may require that I pay immediately the entire amount then remaining unpaid

under the Note and under this security instrument. This requirement is called

"immediate payment in fiill.”



If Lender requires immediate payment in full, Lender may bring a lawsuit to take away

all of my remaining rights in the Property and have the Property sold. At this sale

Lender or another person may acquire the Property. This is known as "foreclosure and

sale" The further rights of the Lender including the right to collect all costs,

disbursements and attorney‘s fees from the borrowers are set forth in Paragraph 22 of

the Mortgage.

15. No other action has been commenced at law, or otherwise, for the recovery of the sum, or any

part thereof, secured by the Note and Mortgage.

AS AND FOR A SECOND CAUSE OF ACTION

16, By reason of the aforesaid provisions set forth in the Note and Mortgage, there is due and owing

to plaintiff from CHANARDAYB ALLL JANELLE ALLI reasonable attorneys' fees, plus costs and

disbursements, for which demand is hereby made.

WHEREFORE, plaintiff demands judgment as follows:

17. Defendant(s) and all persons claiming under said defendant(s) or any of them subsequent to the

filing of a Notice ofPendency of this action in the appropriate county clerk’s office, and every person

whose conveyance is subsequent or subsequently recorded, be barred and foreclosed of all right, title,

claim or lien and equity of redemption in said mortgaged premises; that such mortgaged premises be

decreed to be sold as one parcel, subject to and should be sold subject to any state of facts an accurate

survey or inspection of the premises would Show, encroachments, covenants, restrictions, agreements

and easements of record, if any, real estate taxes and zoning restrictions and otherwise of any

governmental authority having jurisdiction thereover affecting said premises and any prior mortgages

or liens of record and the rights of the United States ofAmerica to redeem the Premises, and that the



monies arising from said lien be paid into Court;

On the first cause of action:

(21) Plaintiff be paid the principal amount due on its Mortgage with interest thereon at 5.75000%

per annum from July 1, 2012, plus late charges, together with the amount of taxes, assessments, water

charges, insurance premiums and other similar charges paid by plaintiff, if any, with interest on the

subject amounts from the date of such payment by plaintiff, the expenses of this sale, together with any

sum or stuns to be paid to plaintiff to protect the security afforded by said Mortgage, including, but not

limited to, watchmen or caretakers fees, and fees incurred during the pendency of this action until the

closing of title with the purchaser under the foreclosure sale; and that any sum so paid shall be added to

the sums otherwise due to plaintiff pursuant to plaintiff‘s claims herein and to be deemed secured by the

Note(s) and Mortgage(s) as therein provided; and they be declared a valid lien on the premises herein

described, all with interest thereon from the date of each such amount, so far as the amount of such

monies properly allocable thereto will pay the same; and that the defendant(s), CHANARDAYE ALL],

JANELLE ALLI may be adjudged to pay the whole residue, or so much thereof as the Court may

determine to be just and equitable, of the debt remaining unsatisfied after a sale of the mortgaged

premises and the application of the proceeds pursuant to the directions contained in such judgment, and

that in the event that plaintiff possesses any other lien(s) against said mortgaged premises either by way

ofjudgment, junior mortgage or otherwise, plaintiff requests that such other lien(s) shall not be merged

in plaintiff's cause(s) of action set forth in this complaint but that plaintiff shall be permitted to enforce

said other lien(s) and/or seek determination of priority thereof in any independent action(s) or

proceeding(s), including, without limitation, any surplus money proceedings;

On the second cause of action:

(b) Plaintiff be awarded the costs and disbursements of this action, plus reasonable attorneys‘

fees;



{0) Plaintiff have such other and further relief as this Calm may deem just and proper.

Dated: August 6, 20l 3

Melville, New York

KOZENY, MCCUBBIN & KATZ, LLP.

  
By: orey Robson, Esq.

Attorneys for Plaintiff

395 N. Service Road, Suite 401,

Melville, NY 11747

(631) 4544;059

This firm is a debt collector and any information we obtain from you will be used for that

purpose.



ATTORNEY‘S VERIFICATIGN

The undersigned attorney, duly admitted to the practice of law in the State ofNew York, affirms

under penalty of perjury that the undersigned is associated with KOZENY, MCCUBBIN & KATZ?

LLB, attorneys for plaintiff in the within action; that the undersigned has read the foregoing complaint

and knows the contents thereof; and that the undersigned believes those contents to be true, based upon

personal knowledge and books, papers and records supplied by the foregoing party and in possession of

the said attorneys.

The reason this verification is made by the undersigned and not by plaintiff is that:

(a) Plaintiff is not in the county wherein the aforesaid attorneys maintain their office.

Dated: Melville, New York

August 6, 20l3

 

Corey Robson



‘ HELP FQR HOMEOWNERS IN FORECLQSURE
New York. State Law requires that we send you this notice about the
foreclosure process. Please rearl it carefully.

SUMMONS AND COMPLAINT

You are in danger of losing your home. If you fail to respond to the summons 

 ”M ees—th‘ey‘willcherge, and W

and complaint in this foreclosure—netion;fiu_rn§y’lo§é'yofi'r’h'éfifé'.’Pl'éiseread'
the summons and complaint carefully. You should immediately contact an
attorney or your local legal aid office to obtain advice on how to protect
yourself .

about your options in

foreclosure. In addition to seeking assistance from an attorney or legal sill
office , there are government agencies, and non-profit organizations that you
may contact for information about possible options, including trying to work
with your lender during this process. _

To locate an entity near you, you may call the toll—free helpline maintained by
the New York State Department of Financial Services toll free helpline at 1-

' ' he Department’s website at www.dfs.ny.gov.

with offers to “save” your home.

he watch for notices of foreclosure actions in order to
unfairly profit from a homeowner’s distress. You should be extremely careful
about any such premises and any suggestions that you pay them a fee or Sign
over your deed. State law requires anyone offering such services for profit to
enter into a contract which fully describes the services they will perform andhich prohibits them from taking any money from

mpletedall such promised services.
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SCHEDULE A

DESCRIPTION OF MORTGAGED PREMISES

Title No. 3 85805

All that certain plot, piece or parcel of land, situate, lying and being in the Borough and
County of Queens, City and State of New York, bounded and described as follows:

Beginning at a point on the northerly side of Butter Avenue, distant 20 feet easterly from
the corner formed by the intersection of the northerly side of Sutter Avenue with the
easterly side of 124th Street (Quebec Street);

Running thence northerly parallel with 124th Street, 95 feet;

Thence easterly parallel with Sutter Avenue, 20 feet;

Thence southerly and again parallel with 124th Street, 95 feet to the northerly side of
Sutter Avenue;

Thence westerly along the northerly side of Sutter Avenue, 20 feet to the point or place of
Beginning.
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SUPREME COURT OF THE STAE‘E OF NEW YORK
COUNTY OF QUEENS

COMMUNITY AMERICA CREDIT UNION/FHLB,

Plaintiff;

— against ~

CHANARDAYE ALLI, ET AL,

Defendant(s).
 

SUMMONS AND VERIFIED COMPLAINT
 

KOZENY, MCCUBBIN & KATZ, LLP.

By: m< ey Robson, Esq.
Attorneys for Plaintiffs

395 N. Service Road, Suite 401,
Melville, NY 11747

(631) 454-8059
Fax (63]) 45443169

Signature Pursuant to Rule 130elll~a

 

To: \\
Attorney(s) for \ - .
 

Service of a copy of the within

is hereby admitted.

Dated:

Attorney(s) for

W
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

COMMUNITY AMERICA CREDIT UNION/FHLB

Plaintiff,

— against -

CHANARDAYE ALLI, JANELLE ALLI, DEBRA ALLI,

3 Defendants. L _
 

JUDGMENT OF FORECLOSURE AND SALE
 

j KozenyaMccubbin~&‘§Katze‘LL’P

  
ElanMlllhauserEsq I

AttorneysforPlamtlffs

40 Marcus DriVe Su1te 200
Melv1lle‘ eWYork 11747

(631)-4548059

SlgnaturePursuant to Rule130-1 1--a ‘ ‘

 

 

 


