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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

-

S— X Index No.; 709963/2016

RAMON RAFAEL CASTILLO and

CHRISTINA GARCIA-RODRIGUEZ CASTILLO, RESPONSE TO
- PLAINTIFE’S
Plaintiffs, COMBINED
-against- : DISCOVERY
DEMANDS

661F REALTY, LLC. and BIG APPLE DESIGNERS, INC,,

Defendants
----- X

Defend

ant, BIG APPLE DESIGNERS, INC., by its attorneys, GIALLEONARDO,

FRANKINY, HARMS & PIERET, make the following statement in fesponse to the demand

therefore;

Upon information and belief:

1,

(2

DOC KET

_ ARM

Scottsdale Insurance Company, Scottsdale, Arizona, under
Commercial General liability policy no.: NCS0000682 insured the above named
Defendant with policy limits of §1 million/$2 million

Excess Coverage:

Scottsdale Insurance Company, Scottsdale, Arizona, under
Excess Hability policy no.: NXS 0002098 insured the above named Defendant with -~

policy limits of $5 million,

WITNESSES:

No witnesses known to defendant at this time other than those names hsted on any
police report and the parties to this action.

EXPERT WITNESSES: To be provided upon our retainer of same.
PHOTOGRAPHS: None,

WRITTEN ACCIDENT REPORTS PREPARED IN THE REGULAR
COURSE OF BUSINESS: None.

STATEMENT OF ADVERSE PARTY: None.
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7. SURVEILLANCE: None to date.

g, CONTRACTS, WORK ORDERS, ETC.: A copy of the contract is annexed
herewith. Other documents demanded have been requested and a supplemental
response will be sent upon receipt of same.

The Defendant reserves the right to fumish Plaintiffs with any additional relevant

information, within a reasonable time prior to Trial, of which they it does not have present

knowledge, but which it may acquire subsequent to the date of this response.

Dated: Mineola, New York
January 24, 2017

Yours, eic.,

GIALLEONARDO, FRANKINI, HARMS &
PIERET, ESQS.

L M, PLOTKIN, ESQ.
Attorneys for Defendants
330 Ofd Country Road
Suite 200

Mineola, New York 11501
(516) 493-4500

File No,; 16-025199-07A

TO: WILLIAM SCHWITZER & ASSOCIATES, P.C.
Attorneys for Plaintiffs
820 2™ Avenue
New York, New York 10016
(212) 685-7800

CLARK & FOX

Attorneys for Defendant
661F REALTY INC. .
405 Fifth Avenue, 3" Floor
New York, New York 10018
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STANDARD FORM OF AGREEMENT
BETWEEN ._
OWNER AND GENERAL CONTRACTOR

AGREEMENT | :
Made as of the 21 Day of January Inthe year of 2015

BETWEEN Owrier: 6617 Reslty LLC _

And the Contragtor:

WHERE'AS the Owner end General contrattor dre ﬂqﬁ,red ol emering into-a business arrangements divéctly or
indirectly for the construction at the locayion of _§61 Flishing Avenue, Brooklyn, NY

The dwner and the contrastor 2gree as set forth below:

ARTICLE 1.0
INDEMNIFICATION

1.1 To the fulliist extent permitted by law, the eontracior shall indeingify 4nd hold harmless the Owners and
managers and empltryee of ¢ither af theif) frof 4nd wpiiget <lajms, d.amages, Tosses and. expenses,
including but nat limited to atiomey's fes, afisiig ! dut of or resylting from- parfomance Jf the contractors
and Subcontracter's Work, provided tha: such claiw, damage. loss or expense i am{bﬁwbla to hodify
mjury, siokiiels, Jisgask or death, or w Injury fo-or dawmm of tmgible propéry: {othir than.the Woik ity
itsgif), {ncluding. foss of wser resuiﬂag therefiom, causein whole of Iy part by neghgcntacts or omissions-of v
the contracter or Subcontracter, the Sublontriiciors. Sub-siibicontractors, ‘enyone directly or indirectly
empleyed by them'or pnyane fof wi;oﬁe &cis ihcy may be liable, regardless ol whethier or not such ¢laim.,
damage, loss §r expensy i chused In part by a parly mdemm!‘ e& hereunder: Stich pbligation shall not be
constrast D néghate, . abndge or othérwise reduce ofiver rights dr obligitions of iNdemnity which would
otheriiée exiet 4§ t a party.or person desorbed above.

2 In clatms against any person or emtity mdammﬁ'sd wsider this sgrsement. by an employse of the contractor
orSubeontraetar, the- Submntram‘.ers Sub—subcor: tractors, anyene divaetly or indirecily employed by them
or anydne Fr whoss acts théy may be luable the indemnification ohingaslon poder this agfeement shall not
be limitsd by o Itm:iatron oR amount or ype of: damages, compensatioh; of benefits payable by or for the
centraétor or Subcomractor or the Sibcohtrictor's Subesubcontrdetors under Workers' or Workmen's
Compensation Acts or ather employes benefit acts,

13 In claims sgainst any person or-entity mdemnrﬁed under this agreement shall not extend ta the Usbility of

the Archifect, the. Architecr's donsultants, and a“ents and employees of ady of them arising out of (1} the
preparation or dpproval of ‘aBps, drawing, opmlnng repofls, survgys, Change Orders, designs, or
specifications, or (2) the giving of or the failure to give difections or msuucﬂon by the Arr:hham, the
Arcliiteet's consultank, and ngents and employees of any, of thiem provided such giving or failure to give is
the printary cause of the fnjury or damage.

14 Conlractor waives all rights igainst, Owner; offieess, directors snd employees for risovery of damages that

shall be cdvered by his.Co mmmxal General Lisbility, Uribrella liabi lity, Bysiiieis auto hahuity orworkers
comperisetion and émployers Tisbility nraintained per instirafice requireniedie stated in his agneement '

‘.
M
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ARTICLE' 2.0
INSURANCE REQUIREMENTS

2.1 “he contractor sKall purchase and maintzin‘insiwance of the follawing types of coverage and
Hemils of Jiabiliy:

Commercial Gengral Ligblity —including Contractual Lisbility and employer's ligbility:
$1,000,006 Each Occurrence
32 BOO 0 Aggregate on & PER PROJECT basis

Wodkers' Compensation and Employers Liability: NY'S statulory limits
Bugingss Automobile; 11,000, OUB CSL per Accident {ifapplicable)
Excess Liabiivy: $4,000,000 Each Occurrénce

%4.000,000 Cenpral Aggregate
The Owner gnid manager ate o be named as an edditionn) insured on a primary basls w the
contrastor’s Comprehensive General Liubility palicy using appmpr}aie IS0 forms that inglude
Premises Qperations Liability, Contractual Lmbxhty, Advertising ‘and. Persongl Tiffitry Liability,
waiver of subrdgation eudorsemem wntl additional iuswred for dhgolng £ and Productsf(.’nmpl‘cred
Optrations Liability, or by using a ‘company specific gpdotSément thet pravide .equivatent
protection,

22 Coverage wrlited on an coSurrence basis shall ke muaintaitied wilhout Sntepmption from date of
commencement of the contraciors wark it ‘expitation of the appilcable statite of Ymititions
relating to faténi deféet in construciion of or impravement fo real property of the state th which the
work i3 peri‘armad

‘23 Cmﬁcates of Insurance accepiahle to-tha Qwmer and. managw shil} be-filed ‘with the owner prior
to commencement-of fhe contrastor's work. The cértificates and nsurance policics mqulrzd by
. ‘ I] Aricls-2 shall contain the langimage shown.on the sample certificate enclosed, snd contaln a

provisiin tial coveinge afforded under the policies will not be canceled of dliowed to expire until
at Igpst 30 days' prior written notice has been given 1o the owner. if-any of the foregoing
i1 insgrance coveriges are required o remaln fn forde after finkl payment and are reasonabfy
' available, an additional centificate evidending confinuntion bf such coverage shalt be submitted
with the Fnal application for payment a5 requited.

< el \ﬁ A D\I)’\ f{\as\fut Plum li&\!aﬁ*w_ , .*“N

woer Namc. aie: Contiactor Nani - ate! i i
A 7 o
Signaty '

Sig_natuféz
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