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.Scottsdale.Scottsdale

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

__--.----------------------------------------------X Index No.: 709963/2016

RAMON RAFAEL CASTILLO and

CHRISTINA GARCIA-RODRIGUEZ CASTILLO, RESPONSE TO
PLAINTIFF'S

Plaintiffs, COMBINED
-against- DISCOVERY

DEMANDS
661F REALTY, LLC. and BIG APPLE DESIGNERS, INC.,

Defendants

--__ __ __ __---------------.------------------X

Defendant, BIG APPLE DESIGNERS, INC., by its attorneys, GIALLEONARDO,

FRANKINI, HARMS & PIERET, make the following statement in response to the demand

therefore:

Upon information and belief:

l. Scottsdale Insurance Company, Scottsdale, Arizo1fa, under

Commercial General liability policy no.: NCS0000682 insured the above named

Defendant with policy limits of $1 million/$2 million

Excess Coverage;

Scottsdale Insurance Company, Scottsdale, Arizona, under

Excess liability policy no,: NXS 0002098 insured the above named Defendant with

policy limits of $5 million.

2. WITNESSES:

No witnesses known to defendant at this time other than those names listed on any
police report and the parties to this action.

3, EXPERT-WITNESSES: To be provided upon our retainer of same.

4. PHOTOGRAPHS: None.

5. WRITTEN ACCIDENT REPORTS PREPARED IN THE REGULAR
COURSE OF BUSINESS: None.

6.6. STATEMENTSTATKMKNT OFOF ADVERSEADVERSE PARTY:PARTY: None,None,
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7. SURVEILLANCE: None to date.

8. CONTRACTS, WORK ORDERS, ETC.: A copy of the contract is annexed

herewith. Other documents demanded have been requested and a supplemental

response will be sent upon receipt of same.

The Defendant reserves the right to furnish Plaintiffs with any additional relevant

information, within a reasonable time prior to Trial, of which they it does not have present

knowledge, but which it may acquire subsequent to the date of this response.

Dated: Mineola, New York

January 24, 2017

Yours, etc.,

GIALLEONARDO, FRANKINI, HARMS &
PIERET, ESQS.

By:

S$fE1TL M,'PLOTKIN, ESQ.
Attorn s for Defendants
330 d Country Road

Suite 200

Mineola, New York 11501

(516) 493-4500

File No.: 16-025199-07A

TO: WILLIAM SCHWITZER & ASSOCIATES, P.C.

Attorneys for Plaintiffs

820 2nd Avenue

New York, New York 10016

(212) 685-7800

CLARK & FOX

Attorneys for Defendant

661F REALTY INC. ,

405 Fifth Avenue,
3rd

Floor

New York, New York 10018
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of'

managers'managers'

under'

STANDARD FORM OF AGREEMENT
BETWEEN

., .. 4 Br

OWNERAND GENERAL CONTRACTOR

AGREEMENTEMKXI'

Made as of the 21 Day of January In the year of 2015

BETWEEN Owner: 661F Realty LLC

''
And the Contractor: BkAopeDésigTier5 incl BlMtotie Contractine LLC

WHEREAS the Owner and General contractor are desired ofentering into:a business arrangement5 diréctly or

indirectly for the construction at thelocation of 661'
Flúñhiny Aveime, Brooklyn, NY

The owner and the contractor agree as set forth below;

ARTICLE 1.0
INDEMNIFICATl0N
1 I To the fullest exterg permitted by law, the contractor shall indemnify lind hofd harmless the Ownels and a.rst

managersmanagers'
and einptoyee of dither of thein ..$wlit bad '8gliipst elairis, dahinges losses .and expenses,

inchiding but not limited to stromey!s fees, arisiIfgïíuÇ.ofor resditing homperformanceafth¾ contractors
and Subnontractor's Work, provide(1 thy such claim, damage, loss or expedse j( iittit¾itable to bodily
injury, sickhNs, disj{ash or death, or to injury jo-or destadtion. of tianglW pre sty-(odhir than-the Waik

itselt), including Joss of use resulting thereffom, cause in whole of ¼ jiint by negligentsrcts or omissions·of
or'or'or Subcontractor,. the $u%ntr4¾#s. S.ub-ssbcottactors, anyone directly or indirectly

employed by themthorn' or anyone for wilde adts.tlicy may be liable, regardless oFwheuter or not such claim.
loss dr expense is caused in part by a party ipdemnined hereunder; Snch obligation shall not be

conshueti (4 néý)te, abridj;e,. or othersvise reduce other rights Çir obligãtipin of ifideninity which would
otherwlii exist tipts a puff.or person desmibedfhe

13 in cla'uns against any person or entity inderiin&d.undef
ind8ruttified,ua'der'inden'inified,un'der'

this agréement-by an employee of the contractor
brï$ubcontraetar, the-$ut cotitractorp Sub-àdbdentitatòrs, anyone directly or. indirectly'indirectly'

employed by ilium
or anyõne for whose%cts'th£y may bé liable; the indemnification obligation under this ag(eement shall not
be, thnited by a linji atión_on amount or Lypeeof damages, compensatioth of benefits payable by or tar the
-contradtnt or Subcontmotor or the ShbcointMctor'saSutesubcotttgctors ender Workers'

or Workmen's
Cdmpensation Acts or other employee benefit acts,

L3 In claims against any person orentity indeñmific-d -under this agreement.shalt not extend to the liability of
the Archifect,4he- ArchipdW consultants, and agents and employees òf aily of them arising out of (1) the
preparation or ápjitcvä1 of 'maps,

ef"of"
drawing, .opmions, reports, surveys, Change Orders, designs. or

specificatioriš, or ) the .giving of or the failure to give, ditebtions 'or instruction hy the Architem, the
Architects consultants, and agents and employees of any,of th-em provided such giving or failure to give is
the.priníary cause ofthe injury or damage.

1.4 Contractorwaives all rights against, Qwheri officers, directors add'employees fot n?botery of damagàs that
shall be cdvered py hts.Comyngrcial General Liability, Urnbrella liability p$11ieigauto··liability

auto' or-workers
co'mpensationcoinpensetion ahdand 'emp)einp) oyeiaoyeia liabilityliability maintained.pcrmaintained,per iusuraiii.-einsurani.-e re'quirernre'quirem gnfpdntp statedstated in.in. thisthis agreetneut.agreetneot.
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ARTICLE·2.0
INSURAÑCFIREQUIREMENTS
23 The contractor sliall purchase and maintaininshrance of the f6howittatypes of coverage and

. flmlis of liability'

Comrcercial Gene'ral Llability including Contractualliability and employer's fighiMty:
$1,000400 Each Occurrence

Si;000,000 Aggregat4 on a PEN PROJECT basia
Workerf CompensaGon and Employeis Liability: NYS statutory limits
Business Automobite; S),0D0,0DD CBL per Acchirnt{ifapplicable)
Excess.Lia6ility: 54ßQQ,0Q0.Each Occurrence

54,000,000 General Aggregdte

The Owner and manager are to be named as an additional insured on a. primary baps to the
contractors Cornpreheiisive General Liability policy using .appmp.rlate 190 forms. that luplilde
Premises Operations Liatillity, Contractual Liabiiity, Advertising and:Persond1 hijury l.;iability
waiver of subnigation endorsemeñt and adenional insured for tiiigoing ance'Prodyòts/Completed
Opèradons Liability, or by using a company specif1c endorsement that provide .equivalent -i(
protection. a,

2:2 Coverage wrlitetí on an occurrence basis shall )e maintaiged without .inferruptionint'erruption trom date of
commencement of the coWt'ractorp work Wra expiration of the applicable statute of limitations

relating toIgntdefqct in 96ostraciiön_otor-imprtivementfo real property of the state lit whichthe
work isperfarined,

23 Cdtifipates of-trisurance acceptable to the Owner,and.maWjppr shall be filed With the owner prior
to commencement-of the contractor's tork. Tik certificatei and insurance policies required by
Articlea shall contain ·the lgz'iguage hown an the sa#iple certincate enclosed, éhd contain a
pnÑiptfn.tfiat coverage affprded ur(det-the policies will not be canceled ofallowed to expire until
at Rast 30 days'cfays' prior written notice has been given to the owner. If ony of the foregoing
insprance coveráges are required :to remain fit force aftdr ffn paygeht ad are reasonably
available an additional certificate evidencing congnuation of such coverage shall be submitted
with the Enal application for paymentlerre,qtuifed.

Owner Name: Date: CoritractErNani
III

. [

irate Ngnature;
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