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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF RICHMOND
__________________________________________ X
AHMET ADZEMOVIC,
Index No.: 150069/2024
Plaintiff{(s),
-against-
VERIFIED ANSWER
SAN ANDRES OM CONSTRUCTION CORP. and
MARIO ORTEGA MARTINEZ,
Defendant(s).
__________________________________________ X

Defendants, SAN ANDRES OM CONSTRUCTION CORP. and MARIO ORTEGA
MARTINEZ, by their attorneys, GALLO VITUCCI & KLAR LLP, as and for their answer to the
Verified Complaint of the plaintiff, respectfully set forth as follows:

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTION

1. Deny knowledge or information sufficient to form a belief as to the truth of the
allegations contained in paragraph “1” of the Verified Complaint.

2. Deny knowledge or information sufficient to form a belief as to the truth of the
allegations contained in paragraphs “27, “3”, “4”, “5” “6”, “117, “12”, “13”, “14”, “15”, “16”, “17”,
“187, 207, “21” and “22” of the Verified Complaint and refer all questions of law to the Court at the
time of trial.

3. Deny the allegations contained in paragraphs “8”, “23, “24”, “25”, “26”, “27”, “28”,
“29” and “30” of the Verified Complaint.

4. Admit to the allegations contained in paragraphs “77, “9”, “10” and “19” of the Verified

Complaint.
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AS AND FOR A FIRST AFFIRMATIVE DEFENSE

5. Upon information and belief, any damage or damages sustained by the plaintiff herein
were not caused by the wrongdoing on the part of the answering defendants, their servants, agents or
employees, but were caused solely or in part by the wrongdoing of the plaintiff and that such conduct
requires diminution of any award, verdict or judgment that plaintiff may recover against said answering
defendants.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

6. Upon information and belief, plaintiff’s economic loss, if any, as specified in §4545 of
the CPLR, was replaced or indemnified, in whole or in part, from collateral sources, and the answering
defendants are entitled to have the Court consider same in determining such special damages as provided
in §4545 of the CPLR.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

7. Upon information and belief, the injuries sustained by plaintiff are such that they do not
fall within the requirements of Insurance Law Section 5101, et seq.

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

8. Upon information and belief, this Court lacks jurisdiction over the answering
defendants by reason of improper service of process.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

0. Upon information and belief, this action must be dismissed for plaintiffs’ failure to state

a cause of action.

WHEREFORE, defendants, SAN ANDRES OM CONSTRUCTION CORP. and MARIO

ORTEGA MARTINEZ demand:
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1. Judgment dismissing the complaint; together with the costs and disbursements of
this action.
Dated: New York, New York

March 26, 2024
Yours, etc.,

GALLO VITUCCI & KLAL LLP

By: W . eisels
Grant M. Meisels

Attorneys for Defendant

SAN ANDRES OM CONSTRUCTION CORP. and

MARIO ORTEGA MARTINEZ

Office & P.O. Address:

90 Broad Street, Suite 1202

New York, New York 10004

(212) 683-7100

Our File : SFBF.2024209

gmeisels@gvlaw.com

TO: JONATHAN D’AGOSTINO & ASSOCIATES, P.C.
Attorneys for Plaintiff
AHMET ADZEMOVIC
3309 Richmond Avenue
Staten Island, New York 10312
(718) 967-2600
File No.: Q25920-A222806
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VERIFICATION PURSUANT TO CPLR 3020(D)(2)

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

The undersigned, an attorney admitted to practice law in the State of New York, affirms:

That the undersigned a partner of the firm of GALLO VITUCCI & KLAR LLP, attorneys of
record for defendants, SAN ANDRES OM CONSTRUCTION CORP. and MARIO ORTEGA
MARTINEZ, in the within action; that the undersigned has read the foregoing Verified Answer and
knows the contents thereof; that the same are true to affirmant's own knowledge, except as to the
matters therein stated to be alleged on information and belief; and as to those matters affirmant
believes them to be true.

The undersigned further states that the reason this affirmation is made by the undersigned and
not by defendants is because said parties do not reside or have a place of business in the New York
County where your affirmant's office is located.

The grounds of affirmant's belief as to all matters not stated to be upon affirmant's own
knowledge, are investigative material contained in affirmant's file.

The undersigned affirms that the foregoing statements are true, under the penalty of perjury.

Dated: New York, New York
March 26, 2024

GRANT M. MEISELS
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF RICHMOND
__________________________________________ X
AHMET ADZEMOVIC,
Index No.: 150069/2024
Plaintiff{(s),
-against-
DEMAND FOR A VERIFIED
SAN ANDRES OM CONSTRUCTION CORP. and BILL OF PARTICULARS
MARIO ORTEGA MARTINEZ,
Defendant(s).
__________________________________________ X
SIRS

PLEASE TAKE NOTICE that, pursuant to this Demand, you are required to serve a

verified Bill of Particulars with the following information with thirty (30) days:

1. Age of plaintiff(s), date of birth and place of birth.

2. Date of accident.
3. Time of accident.
4. Place of accident.
5. General description of the occurrence together with identification of the parts of

any motor vehicle or other instrumentality involved in said occurrence.

6. Acts of wrongdoing claimed separately, against each defendant.
7. Whether actual notice of a defective, deficient or unsafe condition is alleged,
and, if so:
(a) The person or persons to whom given;

(b) The place or places where given;
(©) The date or dates when given,;

(d) The person or persons by whom given.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




