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A. Pattern Jury Instructions

Charges Prior to Trial

PJI 1:1 Introduction to Jury

PJI 1:2 Parties

PJI 1:3 Openings and Evidence

PJI 1:4 Objections, Motions, Exceptions

PJI 1:5 Summations

PJI 1:6 Function of Court and Jury

PJI 1:7 Consider Only Competent Evidence

PJI 1:8 Weighing Testimony

PJI 1:9 Conduct During Recess

PJI 1:11 Discussion With Others—Independent Research
PJI 1:12 Discussion by Others

PJI 1:13 Conversation With Parties or Attorneys
PJI 1:13A Alternate Jurors

PJI 1:14 Conclusion

Charge after Close of Evidence

PJI 1:20. Introduction

PJI 1:21. Review Principles Stated

PJI 1:22. Falsus in Uno

PJI 1:23. Burden of Proof

PJI 1:24. Return to Courtroom
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PJI 1:25. Consider Only Testimony and Exhibits
PJI 1:25a. Juror’s Use of Professional Expertise
PJI 1:26. Five-Sixths Verdict

PJI 1:27. Exclude Sympathy

PJI 1:28. Conclusion

PJI 1:29. Alternate Jurors

PJI 1:90. General Instruction—Expert Witness
PJI 4:1. Contracts—Elements (AS MODIFIED)

Both parties seek to recover damages for breach of contract. The parties entered into a written
contract of sale of 69 Tweed Boulevard, Upper Grandview, NY. Plaintiffs claim that they
performed all of the obligations on their part and that Defendant breached the contract by failing
and refusing to close the transaction without justification. Defendant claims that the Plaintiffs
because they could not deliver, at the time they set for closing, the property as described in the
contract Schedule A with insurable or marketable title. If you find that Plaintiffs performed all of
the obligations on their part and that Defendant breached the contract by failing and refusing to
close the transaction without justification, you will find for the Plaintiffs and the Plaintiffs will be
entitled to retain the down payment. If you find that the Plaintiffs because they could not deliver,
at the time they set for closing, the property as described in the contract Schedule A with insurable
or marketable title, you will find for the Defendant and the Defendant will be entitled to the return
of its down payment.

B. Additional Jury Instructions

Instruction:

The seller of a property must be ready, willing, and able to close title in accordance with the
contract.

Authority:

Purcell v. Harper, 52 Misc. 2d 75, 275 N.Y.S.2d 152 (Ct. App. City Court of Albany 1966);
Weintraub v. Rungmar Realthy Corp., 231 N.Y.S.2d 241 (Sup. Ct. Westchester County 1962).

Instruction:

The seller of a property bears the burden of delivering title which a title company will approve and
insure unconditionally and without exceptions.
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Authority:

Gindi v. Intertrade Int’1 Ltd., 12 Misc.3d 1182(A), 824 N.Y.S.2d 762 (Sup. Ct. New York County
2006). See also, Gargano v. Rubin, 200 A.D.2d 554, 606 N.Y.S.2d 314 (2d Dep’t 1994); 6086
Strickland Associates, LLLC v. SSJ Dev. of Mill Basin Viii, LLLC, Index No. 601890/08 (Sup.
Ct. New York County June 3, 2009); Lisenenkov v. Kaszirer, 13 Misc.3d 1184, 827 N.Y.S.2d 579
(Sup. Ct. New York County 2006).

Instruction:

A seller is obligated to provide insurable title to a purchaser as the purchaser’s title company,
alone, would be willing to insure.

Authority:

Kopp v. Barnes, 10 A.D.2d 532, 204 N.Y.S.2d 860 (2d Dep’t 1960).
Instruction:

When a title company declines to insure title without an exception a purchaser is NOT required
to prove that no other title company would insure the title without such exceptions.

Authority:

Kopp v. Barnes, 10 A.D.2d 532, 204 N.Y.S.2d 860 (2d Dep’t 1960); Lisenenkov v. Kaszirer, 13
Misc.3d 1184, 827 N.Y.S.2d 579 (Sup. Ct. New York County 2006).

Instruction:

The words 'more or less' appearing in the legal description of said property do not permit a 13
foot or more differential in a boundary. To allow such words to cover any substantial alteration
of boundary and measurements would be to defeat the true purpose of all legal descriptions
affecting real property.

Authority:

Purcell v. Harper, 52 Misc. 2d 75, 275 N.Y.S.2d 152 (Ct. App. City Court of Albany 1966).

Instruction:

It is not material whether the refusal of purchaser's title company to insure title was erroneous or
unreasonable.
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Authority:

Kopp v. Barnes, 10 A.D.2d 532, 204 N.Y.S.2d 860 (2d Dep’t 1960); Lisenenkov v. Kaszirer, 13
Misc.3d 1184, 827 N.Y.S.2d 579 (Sup. Ct. New York County 2006); Gittlitz v. Lewis, 9 Misc.2d
134, 215 N.Y.S.2d 290 (Sup. Ct. 1961).

Instruction:

A seller of property also bears the burden of conveying good and marketable title.

Authority:

Goldstein v. Stern, 32 Misc.2d 779, 781, 224 N.Y.S.2d 816, 819 (Sup. Ct. 1962); Wates v.
Crandall, 144 N.Y.S.2d 211, 216 (Sup. Ct. Queens County 1955).

Instruction:

The seller’s burden of producing insurable title must happen prior to the seller declaring ‘time of
the essence’ or holding the purchaser in default.

Authority:

Gindi v. Intertrade Int’l Ltd., 12 Misc.3d 1182(A), 824 N.Y.S.2d 762 (Sup. Ct. New York
County 2006); Purcell v. Harper, 52 Misc. 2d 75, 275 N.Y.S.2d 152 (Ct. App. City Court of
Albany 1966); Weintraub v. Rungmar Realthy Corp., 231 N.Y.S.2d 241 (Sup. Ct. Westchester
County 1962).

Instruction:

If the seller is unable to meet its burden to provide insurable, good, and marketable title, then the
purchaser is entitled to obtain the return of their deposit.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




