
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA__ __. __ ____ _____

AFFIRMATION OF

Wells Fargo Bank, N.A., ATTORNEY

Index No. 20157

Plaintiff,
-against- Premises:

712 Swaggertown Road

Scotia, NY 12302

Emily Califano a/k/a Emily Jane Califano; The United States ø N
of America acting through The Secretary of Housing and

Urban Development, and "JOHN DOE", said name being

fictitious, it being the intention of Plaintiff to designate any
and all occupants of premises being foreclosed herein, and o

any parties, corporations or entities, if any, having or

claiming an interest or lien upon the mortgaged premises,

Defendants.

I, Bridget M. Dehmler, an attorney-at-law duly admitted to practice before the courts of

the State of New York do hereby affirm pursuant to CPLR §2106 that:

1. I am an asseeiate of the law firm Shapiro, DiCaro & Barak, LLC, attorneys for the

Plaintiff in the above-entitled action, and I am fully familiar with all the facts underlying this

action.

2. This action was brought to foreclose a Home Equity Conversion Mortgage

(commonly known as a "reverse mortgage") held by the Plaintiff covering the premises located

at 712 Swaggertown Road, Scotia, NY 12302 in the County of SARATOGA, State of New

York, which mortgage was recorded in the Saratoga County Clerk's Office on February 22,

2007, in Instrument Number 2007007401 as more particularly referred to in the Comp'aiñt

herein.

14-038653

FILED: SARATOGA COUNTY CLERK 12/03/2015 11:35 AM INDEX NO. 20157

NYSCEF DOC. NO. 14 RECEIVED NYSCEF: 12/15/2021

1 of 58



3. The Summons, Complaint and Notice of Peñdêñcy in this action were all duly

filed in the SARATOGA County Clerk's Office on January 5, 2015. The Complaint demands

judgment against the Defendant and prays for the sale of the mortgaged property, and other

relief, all as more fully set forth in the Complaint. Copies of the Summons and Complaint are

annexed hereto as Exhibit "A".

4. Defendant Emily Califano was served with the summons and complaint herein at

the Wilkinson Residential Health Care Facility in Amsterdam, NY. As seen by the Affidavit of

Service of Joshua Long, sworn to on January 21, 2015, plaintiff's process server was advised by

Mike McCoy, the Admidstator of the Wilkinson Residential Health Care Facility, that the

defendant Emily Califano a/k/a Emily Jane Califano has demmtia and is incapable of

understanding these documents (the summons and complaint). The pleadings herein were also

delivered to Mike McCoy, as the Administrator of the Wilkinson Residential Health Care

Facility. Annexed hereto as Exhibit
"B" please find a copy of those Affidavits of Service. Due

to the defendant's health condition, as communicated to the plaintiff by the Administator of the

Residential Health Care Facility, it appears that Emily Califano is not able to understand or

appreciate the nature of this action and should be appointed a Guardian ad Litem in connection

with this action to protect her interests.

5. Subsequent to the filing of the summons and complaint and upon serving the

Defendant with same, plaintiff s counsel, through its agent, came into possession of a copy of a

Power of Attorney from Emily Califano to Linda Hastings. Annexed hereto as Exhibit "C"

please find a copy of the Power of Attorney.

6. That this matter should be referred to a suitable person, appointed by the Court to

act as Guardian Ad Litem for Defendant Emily Califano a/k/a Emily Jane Califano, so that
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Plaintiff can proceed with the underlying foreclosure action and move for an Order of Reference

relative to the property located at 712 Swaggertown Road, Scotia, NY 12302.

7. That no previous application has been made for such an Order to this or any other

court.

8. No party to this action is entitled to notice of this application except for Emily

Califann a/k/a Emily Jane Califano, and Linda J. Hastings has been provided notice of this

motion as a courtsey.

9. All proceedings herein have been regular and in accordance with the rules and

practices of this court.

WHEREFORE, it is respectfully requested that this court grant plaintiff s application for

an order designating a suitable person to act as Guardian Ad Litem for Defendant Emily

Califano, and provide for such other and further relief as to the court may seem just and proper.

Dated: August1, 2015

Bridget M. Dehmler, Esq.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA

SUMMONS AND NOTICE
Wells Fargo Bank, N.A.,

Plaintiff,
Index No.

Date Filed:-against-

Emily Califano a/k/a Emily Jane Califano; The United States
of America acting through The Secretary ofHousing and
Urban Development, "JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and all Occupele of premises being foreclosed herein, and
any parties, corporations or entities, if any, having or

claiming an interest or lien upon the mortgaged premises,
Defendants.

PROPERTY A DDRESS: 712 Swaggertown Road, Scotia, NY 12302

TO TRE ABOVE NAMED DEFE NDANTS:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve

a copy of your answer, or a notice of appearance on the attorneys for the Plaintiff within thirty

(30) days after the service of this summons, exclusive of the day of service. The United States of

America, ifdesignated as a defendant in this action, may appear within sixty (60) days of service

hereof In case of your failure to appear or answer, judgment will be taken against you by .

default for the relief demanded in the complaint.

NOTICE OF NATURE OF ACTION AND REL]EF SOUGHT THE OBJECT of

the above captioned action is to foreclose a fiome Equity Conversion Mortgage to secure

5243,000.00 and interest, recorded in the Saratoga County Clerk's Office on February 22, 2007,

in instrument Number: 2007007401 covering premises known as 712 Swaggertown Road,

Scotia, NY 12302.
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The relief sought in the within action is a final judgment directing the sale of the premises

described above to satisfy the debt secured by the Home Equity Conversion Mortgage described

above.

Plaintiff designates Saratoga County as the place of trial. Venue is based upon the

County in which the mortgaged premises is situated.

NOTICE
YOU ARE IN DANGER OF LOSING YOUR HOME

IF YOU DO NOT RESPOND TO THIS SUMMONS AND COMPLAINT BY

.SERVING A COPY OF THE ANSWER ON THE ATTORNEY FOR THE MORTGAGE
COMPANY WHO FILED THIS FORECLOSURE PROCEEDING AGAINST YOU AND
FILING THE ANSWER WITH THE COURT, A DEFAULT·JUDGMENT MAY BE

ENTERED AND YOU CAN LOSE YOUR HOME.

SPEAK TO AN ATTORNEY OR GO TO THE COURT WHERE YOUR CASE IS

PENDING FOR FURTHER INFORMATION ON HOW TO ANSWER THE SUMMONS
AND PROTECT YOUR PROPERTY.

SENDING A PAYMENT TO YOUR MORTGAGE COMPANY WILL NOT STOP

THIS FORECLOSURE ACTION.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON THE
ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY) AND FILING THE

ANSWER WITH THE COURT.

Dated: December 31, 2014

Karl E. Kolkrf ann, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653
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01 15 10:07:24 AM

INDEXNUMBERS
SpratogaCountyClerk

SUPREME COURT OF THE STATE OF NE W YORK
COUNTY OF SARATOOA

MORTGAGE FORECLOSURE
Wells Fargo Bank, N.A., COMPLAINT

Plaintiff,

-against-

Emily Califano a/k/a Emily Jane Califano; The United States
of America acting through The Secretary of Housing and
Urban Development, "JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and all occupants of premises being foreclosed herein, and

any parties, ce ratier.e or entities, if any, having or

claiming an interest or lien upon the mortgaged premises,
Defendants.

The Plaintiff herein, by its Attorneys, Shapiro, DiCaro & Barak, LLC, comp!eins of the

defendants above named, and for Its cause of action, alleges that:

fint; The Plaintiff herein, at all times hereinaâer mentioned was and still is a

duly authorized National Association and having an office c/o 3476 Stateview Blyd, MAC#

X7801-013, Fort Mill, South Carolina 29715.

PLAINTIFF FURTHER ALLEGES
UPON INFORMATION AND BELIEF

Second: The defendants set forth in Schedule "A" reside or have a place of

business at the address set fonh therein and are made defendants in this action in the capacities

therein alleged and for the purpose of foreclosing and extirg±Eng any other right, title or

interest said defendants may have in the subject premises,
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.Th-jg; The United States of America, The People of the State of New York, The

State Tax =- - - of the State of New York, the Industrial Commissioner of the State of

New York and all other agencies or instmmentalities of the Federal, State or local gove±ment

(by whatever name designated) if made parties to this action and if appearing in Schedule "B",

are made parties solely by reason of the interest set forth in Schedule "B" and for no other

reason.

Fourth: Heretofore, the dhdant(s), Emily Jane Califano, for the purpose of

securing to Wells Fargo Bank, N.A., its successors and assigns, d uly made a certain Mj""!e or

fixed rate note (Home Equity Conversion instm-:--t), wherein and whereby they bound .

themselves, their heirs, executors, =d-±!‡ators and assigns, and each and every one of them,

jointly and severally, in the amount of said sum of money, all asmore fully appears together with

the terms of repayment of said sum or rights of Wells Fargo Bank, N.A., its successors and

assigns, in said bond, note or other instrument, a copy of which is attached hereto and made a

part hereof.

As security for the payment of said indebtedness, a Home Equity

Conversion Mortgage was executed in the sum of $243,000.00, ackncy,1edged and delivered to

Wells Fargo Bank, N.A. recorded in the Saratoga County Clerk's Office on February 22, 2007, in

Instrument Number: 2007007401, wherein and whereby the =ortgagor(s) named therein

mortgaged, bargained, granted an interest in and/or sold to the mortgagee, its successors and

assigns, the premises more particü|âily described therein, heminaner called "mortgaged

premises", under cedain : with rights, duties and privileges between or among them as

more fully appears in said mortgage, a copy of which is attached hereto and made a part hereof.
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Sixth: Heretofote, the defendant(s), Emily Jane Califano, also executed a Home

Equity Conversion Loan Ag=mt, more cammanly known as a "Reverse Mortgage

Ag-ement", which required the lender to pay the sums secured by the Home Equity Conversion

Mortgage on a periodic basis, instead of in one lump sum at the time the loan dccumcats were

executed. The Home Equity Conversion Mangage and Agreement provided that the Lender may

require !==-diate payment in full of all sums secured if Emily Jane Califano ceases to occupy

the subject premises as her principal residence. In this case the 30 Day Repayment Demand for

Non-Occupancy was dated and mailed August 26, 2014.

Seventh: The Plaintiff is the current owner and holder of the subject Home Equity

Conversion Mortgage and Note and therefore has the authority to institute a martgage

foreclosure action.

Eighth: The Home Equity Conversion Mortgage was duly recorded and the

mortgage tax due thereon was duly paid on the recorded insta2ment in the.proper County Clerk's

Office at the place and time which appears therton.

]girgh; Although Plaintiff advanced the monies required pursuant to the Home

equity Conversion Loan Mortgage and Agreement, Emily Jane Califano ham/hâve failed and

neglected to comply with the m:±m of the Home Equity Conversion Mortgage, Agreement

and note by omitting and failing to comply with the terms and pravisions of the said instruments

to either occupy the subject premises or to pay the balance due upon expiration period ofnotice

of default for acn-occupancy. The default has continued beyond the applicable grace period set

forth in the Note, Home Equity Conversion Mortgage and Agreement and by reason thereof,

Plaintiff has elected and hereby elects to declare immediately due and payable the entire unpaid

balance.
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Tenth: By reason of the foregoing, there is now due and owing to the plaintiff

upon said Note, Home Equity Cer:version Mortgage and Agreement, the unpaid principal

balance set forth in Schadu!e C, and such other fees, costs, late charges, and interest, tife amount

of which will be determined by the Court.

Eleventh: The Home Equity Conversion Mortgage provides that, in the case of

foreclosure, the mortgaged premises may be sold in one parcel.

Twelâh: The Plaintiff shall not be deemed to have waived, altemd, released or

changed the election hereinbefore made by reason of the payment or performance, after the date

of the cammancement of this action, of any or all of the defaults msticted herein; and such

election shall continue and remain effective until the costs and disbursements of this action, and

all present and future defaults under the Note and Home Equity Conversion Mcrtgsge and

Agreement and occurring prior to the discê-"sace of this action are fully paid and owed.

Thirteenth: Pursuant to the Fair Debt Collection Practices Act, this action may be

deemed to be an attempt to collect a debt, on behalf of Plaintiff, Any information obtained as a .

result of this action will be used for that purpose.

Fourteenth: If the subject Note and Home Equity Conversion Mortgage fall within the

prescribed definition of a sabprime home loan or high-cost home loan as idantmad under section

six-l or six-m of the New York State Banking Law, then Plaintiffhas complied with all the

provisions of section five-hundred ninety-five of the New York State Banking Law and any rules

and regü!=tic-s pismsigated thcrenadcr, section six-l or six-m of the New York State Banking

Law and section thirteen hundred four of New York State Real Property Actions and

Proceedings Law (RPAPL).
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F‰•nth· Upon inft-m-ation and bef jef, Plaintiff has comp!!:d with the provisions of

RPAPL § 1306, if applicable.

WHEREFORE, plaintiff demands judgment:

(a) Adjudging and decreeing the amounts due the plaintif for priñcipal, interest,

costs, and reasonable attorney's fees, if and as provided for in the said mortgage;

(b) That the defendants and all persons claiming by, thrcügh or under them, or either .

or any of them, subsequent to the cem:ñcncement of this.action and every other person or

corporation whose right, title conveyance or enc"=hranca is subsequent to or subsequently

recorded, may be barred and forever foreclosed of all right, claim, lien, ór interest, or equity of

redemption in and to said mortgaged premises;

(c) That the said mortgaged premises, or such part thereof as may be necessary to

raise the amoants then due for principal, interest, costs, reasoneb!e attorney's fees, allowances and

disbursements, together with any monies advanced and paid, may be decreed to be sold according

to law;

(d) That out of the monies arising from the sale thereof, the plaintiffmay be paid the

amounts then due on said bond/nete and Home Equity Conversion Mortgage and agreement and

any sum which may have been paid by the p!aint!Eto protect the lien of plaintiffs mortgage as

herein set forth, with interest upon said amounts from the dates of the respective payments and

advances thereof, the costs and expenses of this action, additise! s!!cw:-ce, if any, and

reasonable attorney's fees, if and as providcd for in the mortgage, rider or other agreement, so far

as the amount of such money properly applicable thereto will pay the same;
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(e) That either or any of the parties to this action may become a purchaser upon such

sale;

(f) That this Court farthwith appoint a Receiver of the rents and profits of said

premises with the usual powers and duties;

(g) That the United States of America shall have the right of redemption, if

applicable;

(h) That the plainti f F may have such other or further relief, or both, in the premises as

may be just and equitable.

Plaintiff specifically reserves its right to share in any surplus monies arising from the sale

of subject premises by virtue of its position as a judgment or other lien creditor excluding the

mortgage being foreclosed herein.

Dated: December 31, 2014

Karl E. Kolkrfiano, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653

. .

E.
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IIIIII

SCEEDULE A - DEFENDANTS

DEFENDANTS (APACJTY

Emily Califano a/k/a Emily Jane Califano Owner of record and original obligor under the
712 Swaggertown Road Note secured by the Mortgage recorded on

Scotia, NY 12302 February 22, 2007, in Instrument Number:

2007007401, being foreclosed herein.

"JOHN DOE"
Said name being fictitious, it being the
intention of Plaintiff to designate any and all

occupants, tenants, persons or corporations, if

any, having or claiming an interest in or lien
upon the premises being foreclosed herein.
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SCHEDULE B- DEFENDANTS

DEFENDANTS CAPACITY

The United States of America acting Schordir.ate mortgagee by virtue of a May

through The Secretary of Housing and recorded on February 22, 2007 in Instrument
Urban Dev±;=mt . Number 2007007402 of Mortgages.
451 Seventh Street SW

Washington, DC 20410
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I II

SCHEDULE C

MORTGAGE INFORMATION

l. Original Amount of Bond/Note/
Home Equity Conversion Loan Agreement $243,000.00 .

2. Default date July 10, 2014

·. AMOUNT DUE

3. Principal balance owing $110,026.00

4. Interest pursuant to the terms of the Note To Be Calculated at Judgment

5. Interest Rate at time of Default Date 1.59%

6. Advanced by Plaintiff To Be Calculated at Judgment

* Interest will continue to accrue pursuont to the terms qf the note ond Home Equity Conversion
Agreement contract rate, until a Judyne;:: of Foreclosure and Sale has been entered in the
proper County Clerk's Of ice, at which time the interest rate wlil be ca|ûü|üi÷à at the legal rate

of 9.00%. .

(L4-038653)
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SCHEDULE D

NONE

0 4-038653)
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-EGLCRB.TJFjÇA N
Pursuant to Secllon at OSof flie Nedy-ymr,CMI Practice Law and Rulem L n·grradmirled to practice in the couris d thState, hereby certify thal this copy has beencompared by me with ine origirmf arid is ntru nd compiele copy therJoL

ADJUSTABLE RATE NOTE
(HOME EQUITY CONV S N

PEBRUA1LYD2, 20p5
712 8WAGGERTcNNROAD
ScoTIA, NY 12302

maean Anarmeg
1. DEFINITIONS"Borrower" meanseach person signing at thipend of this Moto, *Londar" means
fELLE PAttGÔSANit, N.A.

and its su#essorsand assigrth "Secretary" means the Secretary of Housing and
. Urban.Developmentor his of her authosizedreoresentatives.

2. BORROWER'sPROMISETO PAY: INTEREST
In return.Iot annountsto be.advancedby Lander to or for the honefit of Gorro or undes this

terms of a Home Equity Conversion Lean A reermentdated o2/07 T g•Loan
A reement"I Borrowtr profnikes to*pay tot a otder of Lander a petr½cipalamo'Ontaqual to the sum
c all LoanAdvartees made under the Loan feement with Mterest. All amounts advanced b
Londer',plus interest, if not paid earlief. are a and payable oriADGUST15TM ,20 6 ,
interest win be charged on unpaid principal at the rate ofsh m 600 0

percent f 6.600 %) per·yeaf until the fitlI amount of
principal has been paid, The Interest rMe may changein accordance with Paragraph 5 of this Nota.
Accrued Interessshall be edded to the principal balanceas a Loart Advance at the end of eacti
month.

3. PROMISETO PAY SECURED .
Dorrower·s promise to-pay is'secured b a m e, deed of trust or similar security instr0ment

hai is deted the same date-as4his Note an caGe 'Secudlylnstrument2 That Security
ustrument protects the Lander from.losseswhich might result If Borrtpwerdefedhs under this Note.

4. MANNEROF PAYMENT
IAI Time

Genowes shanpay aUoutstandhig piincipal and acetoed imerett to Lander n recaipt of a
notii:e by Lender requiring immediate payment in fu8. as provided In Paragraph of this Note.
(B) Place

Paymentshall be made atWELteSPARGO9AtlK, W.A.
3480 STATIiNrfEWBLVD, NAc 27802-038
POMTM8.1,, Sc 29715-7203 B00-472-320$ , or any such other

ce as Landerrna designata In wridng by notice to Borrowen
C) Limitation of Lie lity

Sorrower shab here tio personaMlabi9tyfor payment of the debt. Londer shall onlorce the
debuonly throv h sale of the Propefty covered by the Security instrument ("Property I. If this
Noto is strigne to the Secretary, the Borrowel shalt not he fiable for anydifference etween
the4nortgage frusurancebenefits said to Leroderand the outstanding indebtedness. IncludMD
accrued mterest, owed by Barro\ver at the time of the assignment.

5. INTERESTRATECHANGES
IA) Chan a Date .

TheInterest rate may chan on the first day-of MAY 2007 3 and on that
day of each succeedin year the first day of each aucceedingmartth. 'Chongo Daie
means each date on ich the st rate could chango.
(d) The IndaM

BeginrAngwith the first Change DeLe,theÎnter0st rate will bGbased on an ladex. "Indem*
means·the weekfy average y341don1.hiited Status.Treasury Securities a ted to a constant
maturity of one ear, on made available by1he FederalReserve Bobrd. " t Index" means
the most recant.ndes figure available 30 days beforo4he ChangeDete. If the Index las defined
above) is no to cr avanable,Lander will use as a new Inde×iny indow.proscribedby the
Sectotary. en witt give Barrower Actice of the new indes
(C) Calculason of interesi Rate Changes

Beforeeach ChangeDate, Leader will calculate a new Intatest rate by adding a margin of
oftE AND ONE-HALP Descentagepoints 1.500 N
to the Current Index, Subject to the limits stated in Paragthph5( of this Note, this amount wirl
he the new interest rate uritil the negaChangaDate
IDJ to on Interest Rate Changes

The interest rate witi never increaseor decreaseby more than two percentagn points
(2,0 ) on an singfethango Date. The Interest rate wlE never be incre than five orr:ontage
points t5,0% higher or lower than tita iñitionnterest rme stotod In Par raph 2 n thla Noto.

The imerest satewiU never incrueseaboves2XTERNMrD 600/ oco
eccent I 16 .600 %).· E)Notice of Changes

Londer will ve notics to Borrower of any chango iniho interest rate. The notice must be
given at least 2 days before the new interest smo taken effect end must set tooth II) the dateof the notice, tiiI the Change Date. lim the old interest rate, trv the itew intotest rate, (vi the
Cunam indau and the 4me h was pubushed,190the Insthnd D calculating the adjusted interest
rate, and (WI)any other information which rnay be required by law from time to time,

NMFLfaen IOAMUIlievo5/o812oo6
aoXA:0s/oa- PageI of 3
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dh Effective Data of Changes
A new interest rate calculated In accordance with paragraphs6{C) and SID) of this Note wUIbecomeoffacdve on the ChangeDete, unless the ChangeDate occurs less then 26 after Lender has giventhe r ulred nodce. if the Imerest rata calculated in accordance whh Paragra e 6(C) and 6(D) of thisNote creased. but Lander fated to give timely nodca of the decreaseand a a higher rate thanthe rate which should have been stated In a timely neelce,then Landershan r culate the principalbalanceowed under thla Note so It does not re4act eny excessive interest.

6. BORROWER'SRIGHTTO PfIEPAY
A Borrower has the ht to the debt evidencedby this Note, In whole or In port, without charge or

penalty. Any ornount of wmifirst be appiled to reduce the pdncipal balance of the Second Nota
describedin Pefagraph 11 of Note end then to reduce the principal batenceof thla Note.

All payments of the principal balancesha0 be uppHedby Landeres follows:
to that pardon of the principal balance represemingaggregate payments for inortgage
nea premiums:

to that portion of the el balance representing aggre to payments for servicIng feea;to that portion of the princi balancerepresenting accrued torest due under the Note; and
to the remaining of the principal balance. A Borrower may specify whether a

prepayrnent is to be cred ted to that pordon of the principal balance representing monthly paymentsor the line of credit. If Borrower does not designate which portion of the principal balance 18to be
Londer shalt apply any pardst prepaymema to en existing line of credit or create • new line

7. IlW11AEDIATEPAYlulENTIN FULL
IA) Death er Sala

Landermay require immediate pmyrnantin fWI of at outstanding principal and accrued interest if:
(0 A Borrower dies end the Property is not the principal residenceof at least one surviving Borrower,or
(30All of a Borrower's thle in the Property (or his or her bensScisthterest in a tsunt ownhg nHos

of the Propertyl is sold or otherwise transferred and no other Barrower retaina title to the
In fee almpleor retains a leasshoiclunder a lease for less then 99 years which is renewable

of a as having a semainingperiod of not loanthan 50 years beyond the dete of the 100th birthdayof the youngest Borrower or retains a fife estata (or reterning e beneficial Interest In a trust with .such an Interest in the Property).
(B) Other Grounds

Landermay require Immediatepayment in full of aBoutstanding principal and secrued interest, upon
approval by en authoriEadrepresentative of the Secretary. lf:

(UThe Property cassesto be the principal residence of a Borrower for reasons other then death and
the Property is not the principal realdenceof at least one other Borrower:
UDFor a periodof lon then 12 consecudve months, a Borrower falls to physically occupy the
Property necauseof ysical or mental IIInessand the Property is not the principsi residence of at
least one other Borrower• or
[liUAn obligation of the Ôorrower under the Security Instrument Is not performed.

(C) Paymentof Costs and Expenses
11Landerhas required Immedista yment M tutt as dancribed obove, the debt anforced throu saleof the Pr orty may Includecosts expanaes, including reasonableand customary attorneys' oes,assocle with enforcement of this Note to the extent not prohibited by opplicable law. Such fees and

costs shall beer Interest from the date of disbursement at the same rata es the principal of this Note.
ID) Trusts

Conveyanceof a Borrower's Interest Irt the Property to a trust whleh rneats the requirements of the
Secretary. or conveyance of a trust's Interests in the Property to a Borrower, shall not be considered a
conv anoefor purposes of this Paragraph.A trust shall not be considered an occupant or be
cons ad as having a principai residence for purposes of this Paragraph.

B. WA1VERS
Barrower waives the rights of presentment and notice of dishonor."Presentment" means the right to

requireLonderto demand payment of emounts due. "Nodce of dishonor" meansthe right to require Lender
to give notice to other persons that amounts due have not been pald.

S. GMNG OFNOTICES
UnleseappMcabletaw r 1resa different method, any notice that inust be given to Borrower under this

Note will be given by dativ g it or by mailing h by first class msAto Borrower at the Property Addressaboveor at a different address If Borrower has given Lander a notion of Barrower's different address.
Any ncGeethat must be given to Landerunder this Note win be given by first class inail to Lender at theaddressstated in Paragraph4(B) of at a different address if Borrower is given a notica of that differentaddress.

10.,081.iGATIONSOFPERSONSUNDERTHIS NOTE
.1fmore then one person signa this Note, each person is fully obligated to keep all of the promises madeIn this Note. Lander may enforce Its rights under this Note only through sale of the Property.

11. RELATIONSHIPTO SECONDNOTE
(A) Second Note

BecauseBorrower will be required torapay amounts which the Secretary may make to or on behalfof Sorrower pursuant to Section 255(Q(11(A)of the National HousingAct end ths Loan Agreernent, thehas war to grant a Second Note to the Secretary.
IB) anald Secsets Payrnents to this Note

by the retary shaBnot be included In the debt due under thla Note unless:10
'

Note is assignedto the Secretary; or- (A)The Secretary accepts reimbursemants by the Lendar for all payments made by the Secretary.
if the circumstances described In Gl or (10occur, then all payments by the Sacretary, including Intereston the payments, shot be Included In the debt.

suAt ceW Page2of 3
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(CI EHect on Borrower .
Where there Is no assignment or reimbursement as described In IB)G)or (Ill, and the
Secretary makes paymerm to Borrower, then Bongwer shannot:
G)Be requiredto emounts owed under thle Note unt# the Secretary hea required

In fun o outstandino accrued interest under the Second Note held
Secretary, notwithstanding to the contrary In Perugraph7 of this Note: or

G Be obligated to pay Interest or d apprecindon under this Note at any time, whether
accrued before or after th ts by the Secretary, and whether or not accrued interest
has been included In the talance of this Note, notwithstanding anything to the
contrary in Paragraphs2 r 5 thWNote at any ANongsto this Note.

12. SHAREDAPPRECIATION
If Burrower has executed a SharedAppreciation ADongs, the covenants of the AHongeshell

be incorporated into sad supplement the covenants of this Note as if the AUongewere a part of thla
Note,

13. GOVERNINGLAW
AII Interest, fees and other amounts ed or accrul in connection with this Note which

are consIdered "Intereet" within the of 85 of National Bank Act (12 USC E 85;
12 CFA 7.40011sll shot be ad by Interpreted under South Dakote low. in at other
respects, this Note and all documents, as well as the rights, remedies, and duties of the
Bank und the borrowerts), shanbe governed and interpreted by fedatal Isw with respect to nodonal
banks und, to the eatent not preunipted by federal low, the consumer protection laws of the state In
which the reef estate is located, except that Texas Rnunce Code Chapter 348 (which regulates

¡ certain revoMng credft accounts) does not apply to this Note.

BY SIGNINGBELOW,Borrower accepts end agreesto the terms and covenants contained in this
Note.

n.9 (.aÅ'fstoc4) (Seau
mtrLY ZPANO -nomewer

*BOff0W0F

_tSean
-se,rower

.. JSeall
-Benower

WITHOUTREOOLIRSE
PAYTOTHEORDEROF

WFes:o3M Pugea•I 3
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Satatdqa £ottrity - State of New k.
.Kathleen A. Marchione - SKltRTÒGA COtJNTY CLERK

DOUNTV CLERKS ItECO2DING Pah
THIS PACE IS PART 0F TI NSTRUhENT

cover Sheet Fee .10.00

Recording Fee 5 00
Education Pee 20.00
Names 0. D0RBCEI'PT NO. : 2DÚ*/21 11EiÝ97
255 Affidavit 5.00

Instr #: 200700740.1
gesic Tax Amount 0 .00Rec Date: 02/22/2007 10: d6:16 AM SmYMA Tax Amount. 0.00Doc Grp: X
CDTA Tax Amount 0.00Descra.p: MORTGAGE

N.um Pgst .17

Tot1al: 88.00Party1.:. CALIFANO. ENILY JANB. *.*** NOTI.CE: THI© IS NOT A BI+LL ** *
Par.ty2: liliÈLLS FARGO BANK
Town.: CHARLTON

***** ffortgage tak *****

Serial ft CX-13243
.Calc Method: Exempt

Mtg Amt: 243000.00

Basic 0.00
SONYMA 0.00
CDTA 0.00 .

Total: +0300

I

Record and Return T,of

1(APITAL TITLE éND· ABSTRACT .SSRVICÉS INC
952 ROUTE 146
CLIt.TON PARK, NY 12D65
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2887807491
22/2007 10;46:16 M

P N 2065 h isn* lfarchtone Ssestoga Co CIt FILEU

. . . - Space Above This Láne For Necordi .Datal-.
State ofWew York Fl1A.Case No.

ADJUSTABLE RATE
HOME EQUITY CONVERSION MORTGAGE

THIS.MORTGAGE FSecurity Irimüument") is given on 02/ô2/07. The
mortgagor is sizLY gAur chtIPANO,. A SINdLE PNASÒN

whose address 13 711 SWAGGERTCNN ROAD, SCOTIA,. BY 12303
("Borrower"), This

Security Instruinent -is given to.waE.LB PARGÒ BANIC, NsA.

which is snized añd existing under the4avss of
' TIts 'UNITED STATES

end whose sis
P 0. ;B0K 1 1
NBprARK& AJ 0 614101 ( Lander"L narrowe
has -agreed to r.epay to Londer amounts which Lander is obligated to edvance, including future
·advances, under the terms of a -Hame Ediuity Conversion Loan·.Agreement dated the same data as
this Security Instrument ("Loan Agreement"). The agreement to-repay-ls evidenced by Borrower's
Note dated the same date as this Security Instrument ("Note"·L This Security Instrument secµres to
Lenden (a) the repayment of the debt evidenced by the Note, With Interest at a rate subject
to adjustment, and ell reviewals, extensions and modifications of the Note, up to a maximum
principal smount of T990 If0WDRBD PoR2T THRBB TItOUSAND AND 00/100

fÙ.S- $ *••*••m••W2431,000.;00 );· (bythe paymen df Bll ottier sums, with interest, advanced
under Paragraph 5 to girotect the security of this .Security Instnsinent or otherwise due under the
terms of.thus$ecurity tristrunient; irad (c).:the·petfonnance of Borröwer'.feovenants and agreements
under this$ecurit¼ instiument and:the Note..The.fun datWinclúding arnounts:àehrlbed in Isl, 115L
and .(c) above, ·if not paid earlieff is due •and -p'ayable on-AUGU$2 .1$TH,- '2016 . For this

urpose, Borrower does .hereby mçrtgages 'grant ïmd coavey to Londer, vi4th pówer-of sale, the
followirig described.property located In SARATOGA County.'New York.

NMFL #8810NY IQMNyl Rev 05715/2006
XDed : D2f02 Page 1
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see attached

which has the eddress of 712 8WAGGERToWN-RoAD
Istreat}

SCOTIA, NY 12302
IChy, state.zipi
("Property Address");

TÓGETHER WITH all the improvements now or hereafter erected on the property, and all
6asements, rights, appurtenerrces, and fistures now or hereafter a part of the property. AII
replacemerns and edigitionà·shaH:also be covered.by this Security instrument. AN of the foregoing is
referred to in this Security fristrument as the "Property."

BORROWER COVENANTS:that Borrower is lawfully soised of the .estate hereby conveyed
and has the •fight to ¼tortgage, grant ·arid .convey the Property and that the Property is
unericumbered. Sorrower warrants and will defend generally the title to the Property against all
claims end demands, subject to'any encumbrances of record.

THIS. SECURITY INSTROMENT cornbines uniform covenants for national use and
rion-unifoñn covenants with timited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS Borrower and Londer co.venant and agree as follows:
1. Peyrnent of Principal and Interest. Borrower shad pay when due the principal of, and

interest on, the debt eviden.ced by the Note,
2. Payment:of Property Chërges. Borrower.shall payall.property charges consisting of taxes,

ground rents, flood and hazard insúT-ce prentiums, and special assessments in a timely manner,
gind shaN provide. evidence of payment to Lendar, unless Lander pays property charges. by
withholding..funds.from monthly payments due to the Borrower or by charging such payments to a
.Hne.of credi.t- as provided for n the Loan Agreement

.3.·Rre, Flo6d and.bther -Haterd Insurance. .Borrower shall insure all improvements on the
Property, ·whether now in existénce or subsetUently erected, against any hazards, casyalties, and
contingericids,.Includirig.fire. This :insurance·shell to maintained in the amounts, to the extent and
tor the periods r6quit.ed DY .Lénder or the Secretary of Housiñg .ènd Urban Developrnent
4'Secretary"L Borrower shall ,also insure all improvements on the Property, vishether now in
existence.or subsequerhtly erected, against foss by .floods to the extent.required by the Secretary. .All insurarice shall be carried with companies app'roved by Lender. The Insurance policies and any
renewals shall be herd by Londor and shall include loss payable clauses in favor of, and in a form
acceptable to, Lender.

in the event of loss, Borrower sha give Leader P.r.:fna·notice by mail Lendor may rnake
proof of loss if flot made promptly by Borrower. Each insurance company concerned is hereby
authorized arid directed to make paymem for such loss to Lender instead of to Borrower and to
Lander jointly. insufance proceeds shall be applied to restoration or repair of-the damaged Property,
if the restoration ·or r.epair ,is· economically feasible and- Lender's security is not lêssened. If the
.restoration or repair is not economically feasible or Lander's security .would be

oOXA,: O2/01 Page2
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lessened, the insurance proceeds shall be appfled first to the reduction of any indebtedness under a
Second-Note and Second Security Instrument held by the Secretary on the Property and theri to the
reducti6ri of thê indebtedness under the Note and this Security instrument. Any excess insuranco
proceeds over an smoùnt required to pay sil outstanding indebtedness under the Note and this
Security Instrument shall be paid to the entity legally entitled therista.

in the event of foreclosure. of this Security Instrument or other transfer of title to the
Property that extinguishes the indebtedness,. oil right, title and interest of Borrower in and to
insurance policies in force shall pass to the purchaser,

4. Occupancy, ·Preservation,.Meintenance and Protection. of the Property: Borrower's Loan
Application; Leaseholds. :llorrower shall occupy, establish, and use the Property as Borrower's
principairesidence after the execution of this Saturity Instrument, and Barrower (or at least one
Borrower, if initially more than one person are.Borrowers) shall contimie to occujiy trie Property as
Borrower's princigial residence for the term of the Security Instrument, "Principal residence' shpl
have the same meaning as in the Loan Agreement.

.Borrower shall not commit waste or destroy, damage or substantially change the Property
or.atow the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in
default if Borrowere during the loan application process, gave materially false or inaccurate
inforrnation or statements to Lander lor failed to provide Lander with any materiar informetion) in
connection with the loan evidenced by the Note, including but not limited to, representations

- concerning Borrower's occupancy of the Property as a principal residence. If this Security
Instrumerit is on a leasehold, Bartower shall comply with the provisions of the lease. if Barrower
acquires fee title to the· Property, the -leasehold and fee title shell not be me(ged .unless Lender
agrees to the merger·in writing,

5. Charges to.Borrower ond Protection of Lander's Rights in the Property, Sorrower shall
pay all governmental or municipal charges, fines and impositions that are not included in Paragraph
2. Borrower shall pay these otiligadons on time directly to the entity which is owed the payment. If
failure to pay would adversely affect Lander's interest in the Property, upon Lander's .request

. Borrower shall promptly furnish to Lender receipts evidencing these payments. Borrower shall
promptly discharge any lien which has priority over this Security
Instrument in the manner provided in Paragraph 12tcl.

1f Borrower falls to make these payments or the property charges-required by Paregraph 2, j
or fails to perform any other covenants and agreements contained in this Security Instrument, or
there is a legal proceeding that may significantly anect Lander's rights in the Property (such as a
proceeding in bankruptcy, for.condemnadon or to enforce tews or regulations), then Lender rnay do
and pay whatever is necessarylo protect the value of the Property and Lander's rights in the
Property;.including payment of taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lander shall advance and charge to Borrower
all amounts due to the Secretary for the Mortgage Insurance Premium as defined in the Loan
Agreement as well as aft sums due to the loan servicer for servicin ectivities as defined in the Loan
Agreement. Any amounts disbursed by Leader under this Paragrap shall become en additional debt
of Borrower as provided for in the Loan Agreement and shall be secured by this Security
Instrument.

6. Inspection. Londer of its agent may enter on, inspect or make oppraisals of the Property
in a reasonable manner and at reasonable times provided that Lender shall give the Borrower notice
prior to any inspection or appraisal specifying a purpose for the inspection or oppraisal which must
be related to Londer's interest in the Property. If the property is vacant or obandoned or the Ioan is
in default, Lander may take reasonable action to protect and preserve such vacant or abandoned
Property without notice to the Borrower.

7. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of any part of the Property, or
for corwayance in place of condemnation shall be paid to Lander. The proceeds shall be applied
first to the reduction of any indebtedness under a Second Note and Second Security Instrumem
held by the Secretary an the Property, and then to. the reduction of the indebtedness under the
Note ond this Security instrument. Any excess .proceeds over an emount required to pay all
outstanding indebtedness under thu Note and·this Security Instrument shall be paid to the entity
legally entitled thereto.

o3XA : o2M2 Page2
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8. Feesdender mm collect fees and chai'gestuthorked by the Secretary.
9. Grounds oratlert of Delit.

la) Due an eAender may require.immbulate paymentin full of all sums·secured by
this Security Instrumentif:

(i) A 8orrower dies and the Property, is not the principai residence >of at least one
survivina. Borrower; or
tii) All o1a Borrower's title in the Property or his or her beneficial interest in a trust
owning all or part of the Property) is sold or otherwise transferred and no other
Borrower retains title to.the Pr in fee simple or retairis a leasehold under a lease
for less than 9Ó years h is renewable or a lease having a
femaining.period of not tess than· years beyond the date ,of the 100th birthday of
the youngest Borrower or retains a life estate (or retaining a beneficial interest in a trust
withâuchan interest in the Property).

(b) Due and Payable with Secretary A provel, Lender may require imrnediate payment in
full of en sums secured by this Secur ty Instrument, upon approval' of 1he Secretary, it:

.(i) The Property ceases to be the principal residence of a Borrower fotreasons other
·than death .end the Property is not the principal residence of at feast one other
Borrower; or .
(ii) For a period of longer than twelve (121 consecutive months, a Borrower fails to
occu the Property because·of.physfcal or mental illness and 'the Property is not the
orin I residence of·at least one other Borrower; or
flii) n'obligation of the Borrower under this Security Instrument is not performed.

Ici Notice to Londer. Borrower shell notily Lander whenever any of the events tisted in
this Paragraph (a) (Hi or (b) occur.
(d) Notice to Secretary and Borrower. Lancier shafi notify the Secretarv and Borrower
wnenever the loan becomes due and payable under Paragraph 9 (a) (ii) or lb). Lander shan
nothave the.right to commence foreclosure until Borrower has had thirty (30) days after
notice to either:

01 Correct the rnatter which tesulted in the Security instrument coming due and
payable; or
fli) Pay the balance in fulf: or. .
(iiu Sell the Property for the lesser of the.belance or 95% of the appraised value and

.apply the net proceeds of the sale toward the balance: or
tiv) Provide the.Lender with a deed in liou of foreclosure.

(s) Trusts. Conveyance of a Borrower's interest in the Property to a tr,ust which meets the
requirements of the Secretary, or conveyance of a tr0tt's interests m the Property to a
Bórrower, shall not be considered.a conveyance.for purposes-of this Paragraph 9. A trust
shall·not be conäidered an occupant or be considered .as having a principal residence for
purposes of this Paragraph 9.
(f) WIostgage Not insured. Borrower agrees that4hould this Security Instrument arid the

. Note not be eligible for insurance under the National Housing Act within
8IRTY DAYS from the date hereof, if permitted by applicable tow Lander may,
st its option. .nBQuire immediDte payment in fuH of UN SUms secured by this Security
Instrument. A written statement of any authorized opent of the Secretary dated
subsequent "to SIXTY DAYG from the date hereof, declining to insure this Security
Instrurnant and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to-Lender's failure to remit a mortgage insurance
premium·to the Secretary.

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the
debt secured by this Security Instrument. Lender may enforce the debt only through safe of the
Property. Lender shall not be permitted to obtain a deficiency judgment against Borrower if the
Security Instrument is foreclosed. If this Security Instrument is assigned to the Secretary upon
demand by the Secretary, Borrower shall not be liable for any difference between the mortgage
insurance benefits paid to Lender and the outstanding indebtedness, inebding eccrued interest,
owed by Borrower et the time of-the assignment.

it. Reinstatement. Borrower has a right to be reinstated if Lander has required immedbts
payment .in fulf. This right applies even after foreclosure proceedings are instituted. To reinstate
this Security Instrurnent, Borrower shall correct the condition which resulted in the requiremont for
immediate payment in full. Foreclosure costs.and reasonable and customary

attorneys' fees and
expenses properly associated with the foreclosure
o,4XA:o2fo2 Page4
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roceeding shall be added-to the incipal beiance. Upon reinstatement by Borrower, this Security
nstruinent and 'the.obligations-thaÏ it secures shan remain in effect as If Lender had not required

immediate payment in full. However, Lander is not required to permit reinstatement lf: (il Lander
has accepted reinstatement efter the commencement of foreclosure proceedinge within two yeare
immediately preceding the commencement of a current foreclosure proceeding, fii) reinstatement
win preclude foreclosure on different grounds in the future, or (iii) Yginstatement wm adversely effect
the priority of the Security Instrument.

cetion. Borrower agrees to extend this Securityinstrument in eccordance with this
Po h 12($). If Lander determines that.the originst lion status of the·Security instrument

-is ized under state law Uncluding but not Nmited to situations where the.amount
s rthe Security thstrument equars or 4xceeds·the trteximum principal amoùnt stated
or the magirraim corted under which loan advances. retain the same lien priority initially
grasited.to-loon advances has expired) and state law pIirmits the original lien status 'to be
maintained for futureloañ adirances thr h the execuiion and recordation 01 bne hr more
doduments, Then Lander shall obtain a evidence at Borrow6r's expense. If the title
evidence indicates that the: Property- is not entiumbered by any liens ·(except this Security
instrument, the Second Security Instrument described in Peragraph 13(s) and any
sutiordinate lions that the Lander detarmines will also be subordinate to any future
loan edvances), Londer shall request the Borrower to execute any documenta necessary to
protect the lien status of future Joan edvances. Borrower egrees to execute such
docunients. of state law does not permit the original fien status to be extended to future fosn
advances, Borrower will tie deemed to have failed to have performed an obligation under
this Security Instrument.
(b) Tax Deferrot Programs. Barrower shatl not participate in a real estate tax deferral
program, if any liens created .by the taM deferral are not subordinate to this Security
Instrument.
(c) Prior Liens. Borrower shall promptly discharge any lion which has priority over .this
Security Instrument unless-Borrower: (a).agrees in writing to the. payment of the obligation
secured by the lien in a manner acceptable to Lander; (til contests in good felth 1he lien by,

·or defends against enfor.cerhent of the lion in, legal proceedings which.in the Lender's
opinion Operate to prevent the enforcement of the lien or forfeiture-of any part of the
Pro©erty: or (cF secures from the holder of the lion an agreement satisfactory to Lander
subordinhting the lien to all emounts secured by this Security instrument. If Lander
determines that any part-of the Property Is subject to a lion which may strain priority over
this Security Instrument, Lender may grwe Barrower a notice identifying the Ilen. Borrower
shall satisfy the lien or takione or more of the actions set forth above within to days of
the giving of notice.

13. Relationship to Second Security Instrument.
(a) Second Security instrument. in order to secure payments which the Secretary ma,y make
to or on behalf of Borrower pursuant to Section 255(i)ft)(A) of the National Housmg Act
and the Loan Agreement, the Secretary has reovired Borrower to execute e Second Noto
and a Second Security Instrument·on the Property.
(b).Reletionship of First and Second Security Instruments. Payments reade by the Secretary
shell not be included in the debt ynder the-Note onless

(1) This Security Instrument is assigned to the.Secretary of
tii) The Socretary occepts reimbursemenr·by the Lander for all payments inade by the
Secretary.

If the circumstances deschbed in (i) or (ii) occur, than all payments by the Secretary,
including interest on the payments. but excluding late charges paid by the Secretary, shall
be included in the debt under the Note.
(c) Effect on Borrower, Where there is no assignment of reimbursement as described in
lb|(i) or (b) and the Secretary.makes payments to Borrower, then Borrower shall not:

(1) Be recruised to pay amoubts owed under the Note. or pay any rents and revenues of
the Propertý .under Paragraph 19 to Lander or e receiver of the Property, until the
Secretary has required payment in full of all outstanding principat and accrued interest
under the:Second Note; or
(ii) -Be obligated to pay interest or shared appreciation under the Note at any time,
whether accrued before or after the payments by the Secretary, and whether or not
eccrued interest has been inclurled in the principal balance under the Note.

o5xA : o2/o2 PageG
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(d) No Duty of the $ecretary. The Secretary has no duty to Lander to enforce covenants of
the Second Security Instrument or to take actions to preserve the value of the Property,
even though Lander may be unablo to collect amounts owed under· the Note because of
reistrictior!s in· this Paragraph .13.

. 14. Forbeerance.by Lander Not e Wolver. Any forbearance by Lander In exercising·any right
or remedy shan .'not be. a waiver of of preclude the exercise of any right or remedy.

15. .Successors and Assigns Bound; doint and SevereV f}ability. The covenants and
soreements of this Security Instr.ument shall bind and benefit the successors and assigns of Lender.
Borrow.or may not'assign any ·rights or obligations under this Security Instrument or under the Note,except'

.to a trust that niests the requirements of the Secretary. Borrowers covenants and
agreenients shall be joint and several.

16. Notices. Any notice to.8orrower provided forin· this Secutity instrument shall be given
by delivering it or by mailing 'it by first class mail unless applicable law requires 0se of another
method. The notice shed be directed to the Property Address or any other address all Barrowers
jointly designate. Any notice to Lander shall be given by 1irst class melt to Lender's address stated
herein or any address Londor designates by notice to Borrower. Any notice provided for in this
Security instrument snail be deemed to have been given to Sorrower or Lander when given as
provided in this Paragraph 16.

. 11 Governing Law; Severability. This Security Instrument shan be governed by Federas Jaw
and the low of the jurisdiction in which the.Property tis tocated. to the event that any provision or
clause of this Security instrument or the Note confNcts with applicable law, such conflict shall not
affect other provisions of ithis Secuifty instrument or the Note which caá be given effect without the
cc=mc9: provision. To this end the provisions of this Security Instrument and the Note are
declared to-be severable,

18, Barrower's Copy. Borrower shell be given. one conformed copy of the Note end this
Security Instrument.

; NON-UNIFORM COVENANTS. Borrower and Lander covenant and agree as follows:
I 19. Assignment of Hents. Bonower unconditionaUy amalgna and transfers to Londor all the

rents and revenues of the Property. Borrower authorites Leader or tender's agents to coNect the
rents and revenues and hereby directs each tenant of the Property to pay the rents to Londer or
Lander's agents. However, prior to Landers notice to Borrower of Borrower's breach of any
covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents and
ravenues of the Property as trustee for the benefit of Lander and Borrower. T.his assignment of rents
constittites an absolute assignment and not an assignment for additional security only.

if Lender gives notice of breach to Borrower: 1s) all rents received by Borrower shall be held
by Borrower as trustee for benefit of Leader only, to be applied to the sums secured by this Security
Instrurnent; lb) Lander shalt to entitled to collect-and receive all of the rents -of the Property: and (c)
each tenant of the Property shall pay all rents due and unpaid to Lander or Lander's agent on
Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and han not and will not
perform añy act that v¾ould prevent Lender Siom exercising Its rights under this Preg-rph 19.

Londer shall not be required to enter upon. take control of or maintain the Property before or
after giving notice of breach-to Borrower. However, Lander or a judicially appointed receiver may do
so .at any time there is a broach. Any application of rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assignment of rents of the Property shall
terminate when the debt secured by this Security Instrument is paid in fuE

20. Foreblosure Procedure. It all of the conditions stated in subperegraphs (A), (B1. and (C)
of this Peregraph 20 are met, Leader may require Borrower to pay immediately the emire amount
then remaining unpaId under the Note and under this Security Instrument. Lander may do this
without making any further demand for payment ("immediate payment in full").

f Lender requires immediate payment in full, Londer may bring e-1ewsuit to take away an of
Borrower's .vemelning rights in the Property end have the Property sold. At this sale, Lander or
another person rnay ecquire the Property .("foreclosure and sage"I. In ený lawsult-for·foreclosure and
sele, Lander

XDes : o21o2 Page6
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will have the dilht to collect all costs and dlibursements and edditional ellowances allowed by few
and win have. the ilght-to add ell reasonable attorneyst fees to the emount Borrower owes Lander.
Lender mñy reqúire irnmediate payment in fun under tNs Peregraph 20 chly if all of the following
conditions are met:
(A) Borrower feNo to keep any provnise or a reement made In this Security Instrument, Including the

remises and e reements made in Pagagrap S of this Security Instrument.
Bl Lander so to Borrower in the manner descdbed in Peregraph 16 above. a notice that states

li) the promise or agreement ower failed to keep: (11)the action the Borrower must take to
correct that default; and (iii) a date by which Borrower must correct the default. The date must be
st least 30 de from the date on which the no§ce is given.
(C) Borrower ces not correct the default stated in the notice from Lander by the date otated in that
notice.

21. Lion Priority. The full amount secured by this Security instrument shell have the same
priority over·any other lions on the Property es if the full emount had been disbursed on the date the
initial disbursement was theda, regardless of the actdal date of ·any disbursement. The einount
secured by thia Security Instrurnent sliall Inclüde sil direct payments by Lender to Borrower and all
othár ban ady nces permitted by this Security Instrument for any purpose. This lien priority shall
apply notwit nding any State constitution, law or re ulation, except that this lien priority shall
not effect the g rlort^y of eny liens for unpaid State or loca gove nrnental unit special assessments or
taxes

22. Ad table Rate Feature. Under the Note, the initist stated Interest rate of
6.600 which accross on the unpaid principal botance rinltlal interest Rate") is subject to

change. as described below. When the interest rate ch s, the new ad{usted interest rate WIN be
epplied to the 1otal outstanding principal balance. Each a n1 to the mterest rate wlil be based
upon the weekly everage yield on United States Treasury ecurities adjusted to a constant maturity
of one year, es Unade evailable by the Federal Reserve Board in Statisticas Release H.15 (519)
(*inder') lus a mer n. 11the Index is no longer evailable, Lender wii1 use as a new Index any index
prescrib by the ecretary. Lander will give Borrower notice of the new Index.

Lender will perform the calculations described below to determine the new edfuste terest
rete. The interest rate may c go on the first day of NAY 2007 , and on that
day of each succeeding year x the first day of each succeeding month ("Change Date") until the
loan is re d in full.

e·value of the Index will be determined, using the most recent (ndex figure avalfeble thirty
(301 de s before the Change Date ("Current index"). Before each Change Date, the new interest
rate wi be calculated by adding.a mergin to the Current Indem The sum of ·the margin plus the
Current index will be i:allett the "Calculated interest Rate" for each Change Dete. The Calculated
Interest Rate will be compared to the interest rate in effect immodlately prior to the current Change
Date "Existing Interest Rate").

. (AnnuaNy Adjusting variabse Rate Feature) The Calculmod Interest Rate cannot be more
then . % highef of lower then the Existing Interest Rate, nor can It be more than 6.0% higher of
low than the Initial laterest Rate.

(Monthly Adjusting Variable Rate Feature) The Calculated Interest Rate will never
increase above SIXTEEN AltD 600/1000 percent ( 1,8 .600 %L

The Calculated Interest Rate will be adjusted if necessary to comply with these rate
limhationis) and will be in effect until the next Change Dete. At any Chenge Date, if the Calculated
Interest Rate equals the Existing Interest Rece, the interest rate will not change.

23. Londer s Obli etion to Discher a this So Instrument. When Lander has been paid
all amo®unts due under e Noto and u this Secur Instrument, Lender will discharge this
Security Instrument by dailvering a certificate stating this . Security instrument has been
satisfied. Borrower will pay all 'costs tor the discharge. If Lander so requires, Leader me require
Barrower to pay such a fee but only if the fee is paid to a third party for services rendere and the
charging of the fac is permitted ureder appheeble 4aw. .

24. Agreements about New York Lien Lew. Borrower will receive all emounts lent by Londer
. subject to the trust fund provisions of Section 13 of the New York Lien Lew. If, on the date this

Security Instrument is recorded, construction or other work on any building or other improvement
located on the Property has not been coinpleted for at least four months, Borrower will: (A) hold aN
emounts which Borrower receives and which Borrower has a right to receive from Lender under the
Note as a "trust fund"; and (B) use those emounts to pay ·for that construction or work before
Borrower uses them for any other urpose, Borrower acknowled es that the fact that Borrower. is
holding those emounts as a "trust und" means that for any buil in of other improvement located
on the Property, Borrower has a special responsibility under the w to use the emount in the
mennor described in this Paragraph 24.

25. Mort age Tax Notice. The Property is or will be principally improved by a 1 or 2 family
house or dwelings only.
xoss : owo2 hee 7
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CO$fMITMENf/POi;lCY.:NO.;STD7-72002

SCMiDUEE "A" -11UAL ÚESCRIFrtON

ALL that tract, piece or parcel of land, with the build ings and imprerements thereca, eituate,
lying·and being in the Town of-Charkon, County.ofSaratoga, and State of..New York, being above
partieslarly bodaded.and -described as IegIowsi

Comuméucingst a point 4n the·Easterlÿ Ilae of Syraggertow's Road, ybich point is distset 2tit.00
feet southerly:ffem:the place,where the southerty margin of the lands mow or formerly of Jeseph W.
Rush adfo1nsths mortherly inar a of.the lands now or formetlyof:8arab 1 Knapp, thesee riutning S.
82.deg.'57' E 451.3 fetto 4 yela .thdaee S 9 deg..T W 1514.teè1 to a polat la.the northerly beendary
of the Isisulssowyerfornherty of V athenceft 5tdegdi3'% along.themorsherly boundary Ilne of
hè imm a n,ewmir forseeMy ef Vee9tnIF4514.feetite a point 45ine.emeterly Jing ofàwaggettawn Road:

thence.along the easterly line of Swaggertoon Road,Mdeg.34'
E., fors distance of157Aretit to the

point or place of beginning·being the aforesaid dimensions mioner less.

Property as described hetein is located in the Town of Charlton with a mailing address of

712 Swaggertown Road,Scotia,New York 12302

he premises herela descshe.ste Empr@ed by e ase or two family residential dwelling.
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26. itiders to this 5ecurity Iristrument. If one or more riders are executed by Borrower and
recorded together with this $ecurity Instr.ument, the cavenants of each such rider shall be

&p-ated1hto arid shall amerid ähd·suppteinent the covenants anti a reements of this Security
Instrument as if the rideds) Wete a.part of this.Security Instrument. ( lieck applicable box(eii).1

CandòmlNum Rider Shared Appreciation Rider· Û Planned DNt Development Rider.
Other3Specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms conr.eined in this Security
Instrument and in any rider(s) executed by Bonower and recorded with It.

seen (seam
¬Uorrower or

EMILV J CALIFANO

(Sean (smal)
-Barrowe -Homewer

ISpace SolowirThis Une r.Acknowledgment)

STATE OF , COUNTY SS:

Ori the day of in the tear 7.. , before me. the undersigned,
a Notary"Public in and for said State, ce nally appe red .

personally known to me or proved to me on the basis of satisfsetory evidence to be the individual(s)
whose namels) Is (arc) subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ias), and that -by his/hor/therr signature(s) on
the instrument, the Individual{s), or the person upon behalf of which the ledMduM!s) acted, .
executed the instr.ument.

COU.EÈAtWHITETYLt.
'f;Ty 7.Y.PDGUCNYSREC' · W f:30tTY605034 ,

LftCG ..M EXPIRES
11·d5-2000 Notary Putsio

My commission expires:

XD87 : 08/99 PagoB
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This Buildists ladn Agreenent alfa Repair Ridter.sfreest dueinnd at Section . Bhwk
. Los of4he Tax.Map of SARATOGA

Coytstyi New York. ..

BUILDING LOAN ADREEMENT AND REPAIR RIDER

This nulldlng. Loan Agreement and Repair Rider (the "Building 1.mh Agreement") h made this
2nD day of FEBRIE0ht , 2007 , between·2ienY dANE CALIFAt$0, A
s.tuGLE Feliúlein

. whose iddress is
712 SWAGO2RTCWN AOAD, SCQTEAr NY 12302

("Borrower") and
WELLS PARGO B41WC, N.A.

whom address is
WELLS FARGO SONR NORTGAG8, S.O. BOX 11701, -WEWARK, NJ 071014701

("Lander )..

I. General Ternis

This Building 1.oaft Agreement and: Repair. Aider is the "Itepair Rider" 9tiich.4s a part of ad
ilemibed in and attached as an Exhibit to4 Home Kesper Mortgage 1.ppa Agreement betúeen Barrower
and l.4nder. The £can Agreenwrit is flir a 1éan of 5 *•*W••=***182...000.00 . This Buildig Loan
Agreement is for $•••****=1,S00.00 which is that portion of the Loan which equals the Repair Set
hide, if any.'ne cmire Loan.isintended to be a Reverse Mongage loan authorized poingnt to New York
State Real Property Law ^Secdon 28D..This Building Loan Agreement containg thei terms dud 6=Wo-.5
only for the part of that Iman ·which is tet aside for Required Repairs to 3orrower's Property..Additional
terms and conditions are contained in the Loan Agrectnent, the.Note and the Security lastrunicttt<lated2the
date of this Duilding Loan Agreement.

If florrower complies with the tenos.of thhi Building Loan Agreement, the Loan Agreement, (he Note
ad the Security jnarmnem, them lander wii) make the advances of the Required Repniu Set Aside.under. .
Ais Building Loan Agreement. 11s.Building Loan Advances under this BulMing .Load.Agreethetic are a
pan ·of the .Lean. are Loan Advances unger ibe immit Agreemem, .and.are mot an .additional loan or
additional advitnces td Bbrrower.

. Definitions

A. "Beilding Loan Advances" meánt all fands either páid to Borrower or advanced to satisfy
bligations of the Borrower, under condidons set forth in this Buildirg Loan Agreement.

MEW YORK HOME HEEPER SurLDINGLOAN AGREEMENTAND RÈPAIRRIDER. Single Fmnity - Fannie Mee
INsTRUMENT NINIFamonEANYIRev,05t15r200s .

8019dv1sasest Esses4707.33 1/96
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B. "I an Agreement" necansthe Horncketper MonjMge 1magi-Agreenient. betwl:en Bormiv(r
and Leiider. dated he ameneete as dtis sullding LAan Agn:cinem.

d 'Note" means ·the ·pnunissory spe sigacd hy Borrower, ented the same daw as &
Building Luan Agreement. and givendo Leix1ct to evidence 1)orrowera promise to repay
laim Advànces, with interest

D. "OriginaIPrincipâI LimH" ineans the maximum amoum of principal available to be drawn
at ,origination 4:rider. a Liite of Credit .Payment Plan, or which would he available if
Borrower selected.a tine of Credit Payment Plan instead of a Tenure Payment Plan or a

ifiedTenure Payment Plan.

E. 'Propertf means Borrowels *Property"
aft defined in the Security Instrumehr and

desiribed ca·Exhibit Aapached.

F. "Repair Set.Aside" means dic amúunt of $* ‡•r m•t••*1s 500.00 which is set aside
fmm the Origiimil Principal Lirnit to be applied to dic phÿntent of any Required Repairs.

G. "Reguired kepaWs" recans the.items of wörk to the Property as described in Section IILA.

"Security
Instrument" means.thé mortgage. deed of trust, deed to secure debs or other

Security instnkncnt which is signed by Borrower and dated die same dageas this Building
1.onn Agreemesit and which secures the Note.

111. Leader's Promises

A. lauder shall set aside-S *****"***1,:500a00 froto the Original Principal Limit·under
the Loan Agreenient to he used for the purpose of-making the following Required Repairs:

REPOINTI){G CEI20(EY/ SCRAPE sh REPAiNT

CHIPPING AND irBELING INTERIOR A EXTERIOR SURFACES

(WOOD SIDINGf WINDON TRIM, 7tOOF QVERWANUr GARAGE ..

B. lauder sháll pay a.Building Loan Advance-for Required Repairs widpn five (5) business
days after Leader'has received a written request for paymerit by Borigwer. Lender may
specify a form for L6an Advances and-nsny establish a reasonable ::!±=:: Building Loan
Advance amount. Lender shall require one or more lispections by a Londer-approved
inspector during die course of the Required Repairs. lander shall áqt rphke-a Building
lanit Advance for -any Required Itepair which is not complete tod which is-not approved
by a lander-approved inspector.

C, Ishder shall ensure-that:.all mechanic's.1iers, materialtneps.liens and any other fiens are
released of record prior to an advance of fusidpnder this Ruilding Loam Agreement.
l..ender itany requite title-evidence oT the Property. 12nder may require Borrower to obtain
scknowledgment of payment and-releases of lied from all dontactors. su rs, and

solum mem p,.r.n Form 3707.33 U96
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muerinavn. Such acloumfedgnwms and releases simil be in the fonn required by local
lien laws and shall cover all work done, labor performed and materials (induding
eqmpment and fiatoreø furnisheddbr the Required Repairs st the Pmperty.

D; Until a Lender-approved inspector thuh: that all Required Repairs have been çompleted in a
satisfactorý manners.Lender shall set selcase funds in excess of (i) die total·value 'of work
sadsfactotily completed, sad (iij. the yalue of nuterials or equipment delivered to, and

.suitably stored J3, Be
site'

hut nqi.yet .incorpofated.ln. 'dle work, less Qii) ten percent
licidback, th(Iv).pri6r advances under this Buildiòg Loan.Agrëcment.

E. Wheir the Required Repairs incecompleted lander shall pay.for such repairs·with Building
. Lonn Advances payable to Barrower and the contractor(s) joiruly. Leader shall add the .

litrilding taan Advances for the Required Repairs to the Loan Balance under the Loan
Agreement.

ly. Borrower's Promises

A. BorroWet will complete all Required Repairs set forth -in Section IILA, of this Building
l.mn Agreemem so that the Pmperty is insatisfactory condidon as determined:by22nder's
anspector.

B, Borrower shall have work on dic Required Repairs begua widñn one month of the date of
this.Building 14an Agreement and have all work completed wittûn twelve inombs of the
date of this Building-loan Agreement. Wotic is to be performed with reasonable diligence.
Should BO1Tower fail 10 coRlply with thest tenn5, Undl BR RCQuired RCpairs are
satisfactorily.completed. -Borrower shall not request and Leader.sball not make any further
Loan Advabées under the I.4im Agreement or this Boliding taan Agreemem except for
payment of Required· Repairs. If the Itcqoired Repairs cannot be fully coinpleted be;cause

. (bete is not chough nioney -in the Repair Set Aside, any additional funds needed to
complete Required Repairs shall be inade available in de form of additional Loan
Advances in the manner provided under Section 3(k) of the Loan Agreement. This will
cause a change in the Loan Agreement and this Building Loan Agstement. Borrower
agrees to execute an amendment-to this BuHding Loan Agreement showing this .change in
Loan Advances. If there is not enough money in the Loan to pay any additional funds
needed to complete the Required Repairs,. dren Borrower will.pay the'se additional fWNls
directly out of Bornmrr'smvn Amds.

C. Sorrower will cause al) Required Repairs to be completed in a good and workmanlike
manner, Borrower will cause the construction of the Reqdired Repairs and the proposed
use thetter to be ii) all uspects in compliance with all applicable zoning, environmental
protection, use and building codes, governniental requiremems, laws, ortfinances and
tegulations. Borrower has to knowledge of any notices of violations of any laws.
ordinances. codes. .-.g;i::-ems or orders of any 'govenunent instrumentality having
juritidictioit over the Aperty. Att licenses, permits and approvals required by
governmental authorities to complete the Required Repairs will he obtained by Borrower or
Borrower's contractor.

D. Borrower will furnish such records, contractsi bills god other docuincats related to the
Property and improvements as Leader may require, including a receipt of payment sad
release of fien from all contractors; subcoruractors and materialrnen.

801tNÝl insom e, sic orm 37o133 1/96
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E. All nã(èñkls. agÔipment. innercs or any pan of iniprovemerùs .which art a part of e
Reqeirsd Reptiirs diall he puschased hy Borrower arid paid for in fttit. Othy ·ihan
Rorrinut:r antl f¿nder.mulkidy clsetill lia've siny.'interest or lien on:(hese items.

t 'Néw-York·Lims;Law

A. Born¼es wili receive St.arhounts lent to Bonower by· Lersler.subject to·ibe trust fund
provisions of Section 13 of the New Yort Lien 1.4w. This antatu that for any cor.;tmi;dan
or other work on any huilding ór other iniprovement Jocated on the Property, Borrower
will: (A) hold all amouns which Borrower receives and which Brerower has a right to.
receive from 1.ender under the Note and 4tis Building lann Agreement as a "trust fund";
and (B)use those amounts topy for that cönstruction or work before Borrower uses them
for any other purpose. The f4et that Borrower is holding those aniconis as a "enest fund'

means that fatany building oc.other ingdovçment Iccated-on.the Property Borrower.has e
speclar mponsibility uáder the law to 1sc the amount. in the znàiincr degéribed fit 1his
Section.

B ..As sequire by Section 22 o'f ihe New tork Lies Law, Borrower executed the Attidavit
stached as.Exhibit B at the tod of this·Building DNm·A greement.

.Bmewer . 4ALIF N0 -.Bomme

. (Wal) ( 11)
•BOfTOWf

(Sc11) ( cal)
•Bermwer -Bonewer

By· . (tr'd)

Titic:

soiply: moom .p,,.s,t r Fortn3707.33 1tB6

..
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*.

STATE OF NEW YORK Cotmty rd

On die day of before me, thouldersigned, a notary
puNic in and tor said state. personally appeared

anA doe Gan bNo

. personally known.to ine of-rihivdd 6Joese the basis o(satisfactory evidence to:be.the int!ividuá](s) Wiidst
nante(sHilarc.Whitñbed to-fby *ldfiñ iristmment.and acknowledged to.me that he/shc/they executed the
stune in his/her/their capacity(icsl and that by hi

'
/their dgudttire(s) #n the -instronient. the

individuaí(s), 'or4e fierson.uporrbchalf 'of phich ths i vi uál(s) aùted,
' secuted the trument..

Cou.EENWHMETVLL
OTARTPUAUCNYS

Noory Public
T(ra COUNTY

NYCCa 3&ON EXPMES
11.06-2036

STATE OFNEW YORK, Couñty as:

On the day of hefore nre, theandersigned,.a motary
petitiün sad for said state.petionally appeared

petsonally knowñ to me of judWd.to htc on the basis of satisfactory evidcuce to be the individuat(s) whose
runne(s) is/are satiscribed id the within instrument and acknowledged to me that 2ge/dhehheyexecured dic

.same in t1is/her/théir capacity les), and Wat by ^his/Iser/their sigature(s) on the instmayes, she
individual($),-àr the person upón behalf of which the individual(s) acted, executed thcInstrumeni,

NeatyPubEe

4801tNYi anam p,,, y . orrri 3707:33 1M6

FILED: SARATOGA COUNTY CLERK 12/03/2015 11:35 AM INDEX NO. 20157

NYSCEF DOC. NO. 14 RECEIVED NYSCEF: 12/15/2021

36 of 58



COMlWITMENT/POLICY NO S107-72002

SCHEDI LE SA" - LEGÂL DESCINPTION

ALL that tract, piece ¶r parcel of land,,with the buildings sad .improveménts thereen, situate,
.Lylag.aad being In the Tomm tif Chhtttoaf County ESaratoga,#ad State 61Née York, being more

·perzicularly bossGed mod distribed as follows:

Counmencing at a point.ón. theEastesy2ne of waggestown Road, whiclf point is distant 260.00
tet southerly from the plant where:theisootherly margLa of the Iseds now or foráterly ofJoseph W.

Rash sdjolan:the sortlierly margie at tlie lands.mow or feminerlyof Sara1N..Knapp, thence running 5.
81 deg. 57' E 451.3 feet to a potats thence S 9 deg. 7' W 157.4 feet to·a point in the sortherty boundary
of the lands now or formedy eif Veehale; thence N.112 deg. 53$ W. along the northerly boaadmuy IIme of
the lands sow or formerly of Veelmfe 45I J feet to a point on the essferty Ilne.of Swaggergere Rand;
thence along the easterirlike of Swaggertowa Road N. 9·deg.34' E.. for a distance of 157.4 feet to she
point or place ofhgIsolog being the aforesaid dimensions more orless.

Property as described hereiniis located in· the Town ofCharlton withe mailing adstress of

7123Waggertown Road, Scotia,New York 12302

th premises herels desetihéd art ineproved by a one or two family rèsidesfial dwelling.
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EÚdBIT B,

FFIDKVIT RUR5UANT TO
SECTION22 OF THE-LTEN LAW

STATEOF NEW YORK )
) SS.

COUNTY OF )

.-- · ·h ag·ardy twnrh aeprwnandays that:

J. EMILY JANE CALIFAND

resides at
712 SWAGGBRTCNN·ROAD, SCOTIA, NY 12302 , and is'Rorrower" tuentioned in the Building 14an Agreement atid.Repair Rider.

2. The aiñountofthe Required Repair Sts Agide is, 1,.500.00

3.. Nocorisideistion has.been paid or will beynid by Borrower for d c loan anaodnt set aside
for Required.Repairs ak.deMribed injhe-Budding Loan -Agreement edd Repair Rider. No.odler4xpenses
have been incutted or Wit) be incurred irt corded with.such.loan which will be paid frosn the loan
proceeds set stide for1tequired Repahs.

4. 1he ner sum available to Borrower-for the itequired Repairs isoNE THOUSAND FIVE
HUNDRED AND 00/100 (U.S.5 ** *m*"*1r 500.00) Dollars,
(la, the amount of the RepairSet Aside),

S. This Affidavit.is made under Section 22 of the Lien taw of the State of New York,

6. Thefåás heitin stated2are·trde.c 9 ksmwledge.

Swata 16belDTeBie this d O 06

NotaryPubli

CelesteA Rossetti
80UNY1meas ,,,..3,,r NotarfPubilc goem syorsa 3/ss

QualifiedhSchenectady County
D1R04903299 ,

My Comm. Exp. 8/24
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CERTIFICATION BY ATTORNEY

I, Karl E. Kolkmann, am an attorney duly ei=ined to the p edice of law in the State of

New York. I am an assaciate of Shapiro, DiCaro & Barak, LLC, the attorneys for Plaintiff,

Wells Fargo Bank, N.A., in the above captioned civil action.

I HEREBY CERTIFY, pursuant to Sec. 130-1.1-a of the Rules of the Chief Administrator

(22 NYCRR), to the best of my knowledge, information and belief, fonned after an inquiry

reasonable under the circumstances, that the presentation of the Sü---ñcns and Complaint in this

action, or the contactians therein, are not frivolous as defind. in subsection (c) of Sec. 130-1.1 of

the Rules of the Chief Administrator (22NYCRR).

Dated: December 31, 2014

E. Kol ann, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

.

14-038653
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20t8000148
01/D5/2015 10:07:25 AM
6 Pages RECORDED
US PENDENS
SaratogsCousy Clark

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA

NOTICE OF PENDENCY
Wells Fargo Bank, N.A., OF ACTION

Platutiff, 7

-against-

Emily Califano n/k/a Emily.Iane Califano; The United States
of America acting through The Secretary of Housing and
Urban Development, "JOHN DOE", said came being
fictitious, it being the intention ofPlaintiff to designate any
and all occupants of premises being foreclosed herein, and

any parties, corporations or entitics, if any, having or

claiming an interest or lien upon the mortgaged premises,
Defendants.

NOTICE IS HEREBY GIVEN that an action has been commcaced and is pending in

this Court upon a cem;SE: of the above named Plaintiff against the above narned Defendants

for the for:clos-,;re of a Mortgage dated February 2, 2007, executed by Emily Jane Califano, as

Mongagor(s), to Wells Fargo Bank, N.A., as Mongagee, to secure the sum of $243,000.00, and

recorded in the Saratoga County Clerk's Office on February 22, 2007, at Instn=ent Number:

2007007401,

14-038653
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NOTICE IS FURTHER GIVEN that the mortgaged premises affected by said

foreclosure action, at the time of the cc=meeement of said action and at the time of the filing of

this notice, was situated at 712 Swaggertown Road, Scotia, NY 12302, the County of Saratoga

and the State of New York, and is more particularly described in said Mortgage and in Schadule

"A"
attached hereto and made a part hereof.

Dated: December 31, 2014

Karl E. Ko arin, .

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653

14.038653
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SCHEDULE A
DESCRIPTION OF MORTGAGED PREMISES

ALL that tract, piece or percel oGand, wNh the botidings and huputeauenta thenson, sitaste,

lying and belagis tbe Town of Charlton, County of Saratoga, sed State of New York, being more

particularly bounded sad described as follower

Commendag at s point on the Eastedy llne of tweggertowa Road, which point is distest 260A0

feat southerip hea the pitse whete the seetherly anangin of the lands mew er formerly of 20sepb W.

Rush adjolds the mortbedysear$u of the lands new or f brmerlyof Sarab N..Knapp, thence rumulog S.

81 deg.57' E 4$13 feet te mpointg theulee S 9 deg. 7' W 1574 teet to a point in the nersberty becadary
of the lands now or tormerb of Veehalet thenea N.82 deg. 53'

W..aleag the northerly boundary tiao of

the landamew or f brmenty of Voetede 45131eot to a poletsu theemstany linn of SwnggertownRoad;
thence along the enster Itan sf 8waggertown Read, N.9

deg.34'
E., for a distsmee of 157A feet to the

potat er placc of beginning begag the afortspid dimensions mote er less.
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TO: THE CLERK OF THE COUNTY OF SARATOGA:

You are hereby directed to index the within Notice of Pendency of Action to the

name of all of the Defendant(s) herein and the Section, Block and Lot(s) and/or property address

as set forth below:

Section 256. Block I Lot 66

Property Address: 712 Swaggertown Road, Scotia, NY 12302

Dated: December 31, 2014

1 E. Kolldnann, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

14-038653
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CERTIFICATION BY ATTORNEY

I, Karl E. Kolkmaria., am an attorney duly edmitted to the practice of law in the State of

New York. I am an 6550ciata of Shapiro, DiCaro & Barak, LLC, the attorneys for Plaintiff,

Wells Fargo Bank, N.A., in the above captioned civil action.

I HEPEBY CERTIFY, pursuant to Sec. 130-1.1-a of the Rules of the Chief A±niristrator

(22 NYCRR), to the best of my knowledge, information and belief, formed after an inquiry

reaconable under the circumstances, that the presentation of the Notice of Pendency in this

action, or the contentiom therein, are not frivolous as defined in subsection (c) of Sec. 130-1, 1 of

the Rules of the Chief Administrator (22NYCRR).

Dated: December 31, 2014

Karl E. Kolkmann, sq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC

Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

14-038653
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Saratoga County Clerk
CRAIG A. HAYNER

40 McMaster Street, Ballston Spa, New York 12020
Phone (518) 885-2213

Receipt

Receipt Dete: 01/05/2015 10 : 07:25 AM PAYMENT$
RECEXPT % 2015211950594 Check 4 14109649 -> $40.00

Check # 14109650 -> $400.00

Recording Clerk: DS
Cash Drawer: CASH1

Rec'd Frm: NEB

Caset: 20157

DOCs INDEX NUMBERS

OR Perty: WELLS FAR00 BANK

EE Party: CAL2FANO EMILY AKA

Recording Fees
Index Number - State 9165.00
Index Number - County $25.00
Records Management Court Fee - County

$1.00
Records Management Court Fee - State

$4.75
Cultural Ed Court $14.25
Foreclosure Case Pee $190.00

DOCUMENTTOTAL: ----P S400.00

Instrt: 2015000148

DOC: LIS PENDENS
OR Party: WELLS FARGO BANK

EE Party: CALIFANO EN2LY AKA

Recording Fees

Pages $10.00
coves Sheet Fee $5,00
Recordine Pee $5,00
Cultural ad $14.25
Records Management - County S1.00
Records Management - $tate $4.75

DOCUMENTTOTAL: ----> $40.00

Receipt Summary
TOTAL RECEIPTr ---> S440,00
TOTAL RECE3VED: ----> $440.00

CASH SACK: ----> $0.00
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_.-------________... ______---......... --- --,_,----...

Index Number FEE $400.00

Title of Action or Proceeding 2 7

I I

01 015 10:07:24 AM
Pages 1 5400.00

Supreme Court, Saratoga County INDEXNUMBERS
SaratogaCountyClerk

COMPLETE
THIS STUB

Wells Fargo Bank, N.A.

- against-

Emily Califañ0 a/k/a Emily Jane Califano; The United States of America acting through The

Secretary of Heusing and Urban Development, "JOHN DOE", said name being ñctitious, it

being the intention ofPlaintiff to designate any and all occupants of premises being foreclosed

herein, and any parties, corporations or entities, if any, having or claiming an interest or lien

upon the mortgaged premises,

Indexed

14-038653
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AFFIDAVIT OF SERVICE
STATE OF NEW YORK FI DCOU NTY OF SARATOGA SUPREME COURT FILED ON:'1/5 INDEX NO.:20157

WELLS FARGO BANK, N.A.
Plaintiff(s)-Petitioner(s)

EMILY CAUFANO A/K/A EMILY JANE CAUFANO; et al.

SAR Ai 06 A COUNTY Defendant(s)-Respondent(s)

LL b K f\ d U t f h
STATEOP NEW YORK } BAli 9f* Spa. NY
COUNTY OF SARATOGA } SS.

1,.IOSHUA LONG being duly sworn, deposes and says that deponent is over the age of
eighteen years and is not a party in this proceeding and resides in the State of New York.

On JANUARY 20, 2015 at 4:26 PM
Deponent served a true copy of SUMMONS AND NOTICE,COMPLAINT, WrrH ADDITIONAL NOTICE TO HOMEOWNERS PURSUAlfr TO

RPAPL SECTION 1303PRINTED ON COLORED PAPER THAT IS OTHER THAN THE COLOR OF THE
SUMMONS AND COMPl.AINT IN THE FORM ANNEXED HERETO, CERTIFICATE OF MERFT

bearing index number 20157 and date of illing: 1/S72015

opon MlKE MCCOY AS ADMINISTRATOR
at address: WILKINSON RESIDENTIAL HEALTH CARE FACILITY, 4988 STATE HIGHWAY 30

city and state AMSTERDAM,NY 12010

MANNER OF SERVICE}
PERSo#M

By delivering to and Leaving with personally} MIKE MCCOY
known to the deponent to be the same person mentioned and described in the above proceeding as the person to be served.
Ass FERSo#

By delivering and leaving with personally}
Such person knowing the person to beserved and associated with him/her. and after conversing with him/her,
deponent believes him/her to be a suitable age and discretion.

4orsearzro Aqurr
By delivering and leaving with}
the agent for service on the person in this proceeding designated under Rule . Service having been made to such
person at the place, date and time above.

ASW NC JP SppR, SC
By affixing a true copy of each to the door of the actual place of business, dwelling place or usual place of abode of the defendant.
Deponent was unable with due diligence to find the proper or authorized person to be served, or a person of suitable age and
discretion at the principal dwelling place stated above after having called there on the following dates and times:

MAH1NG
Deponent completed service by depositing a true copy of each in a postpaid, properly addressed envelope in an official depository
under the exclusive care and custody of the United States Postal Service. The package was labeled "Personal & Confidential" on
and mailed to the person stated above at address

. The envelope did not indicate on the outside that the come=Mæion was from an attorney or concemed an action
against the defendant.The envelope was mailed by-first class mail-certilled mail-registered mail-_return receipt requested.
Certified/Registered mail #

MlurARY $ERW E
Deponent asked the person spoken to whether the recipient was presently in military service in the United States or the State of
New York and was informed that the recipient was not. The person spoke with wore ordinary civilian clothes and no military
uniform,

DESCR ON} Deponent describes the person actually served as:
Sex: M Race/Skin Color WHITE Hair Color: GRAY

Appro ate Age:56 years Approxirnate Height: 5'11 Approximate Weight: 230 pounds

Other

Subs and sworn bef on} JANUARY 21, 2015

Anorney Info:

No Public State of New York Shapiro, DiCaro & Barak, LLP JOSHUA G
250 Mile Crossing Boulevard, Suite One ntM k E. McClosky Rochester.New York 14624

Qi NSed at Schoncetady County (585) 247-9000
Number 01MC6042335
Expires: May 22,2018

Affidavit # 90441 Firm File # 14-038653

NLS # 15-l07
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AFFIDAVIT OF SERVICE
STATE OF NEW Y ORK
COUNTY OF SARATOGA SUPREME COURT FILigly

|1p/2015 INDEX NO.:20157

WELLS FARGO BANK, N.A.
Plaintiff(s)-Petitioner(s)

-VS-
EMILY CALIFANO A/K/A EMILY JANE CALIFANO; et al.

2015 JAN23 AM 9: I0

Defendant(s)-Respondent(s)

b ARm ‰ 60 JNT Y
STATE OF NEW YORK } CLEas 0FFICE
COUNTY OF SARATOGA } SS. 5 pl NY

1, JOSHUA LONG being duly sworn, deposes and says that deponent is over the age of
eighteen years and is not a party in this proceeding and resides in the State of New Yorlt.

On JANUARY 20, 2015 at 4:26 PM
De nent served a true of sunasONS AND NOTICE,COMPLAINT, WrrH ADDITIONAL NOTICE TO HOMEOWNERS PURSUAPrr TOPo Copy aFAFL sucTEON taes PRurrED ON COLORED PAPER TitAT ISOTHERTRAN THE COLOR OF THE

SUMMONS AND COMPLADfr1N THE FORM ANNEXED HERETO, CERTIFICATE OF MERFr

bearing index number 20157 and date of filing: I/5/2015
upon EMILY CALIFANO A/K/A EMILY JANE CALIFANO
at address: WILKINSON RESIDENTIAL HEALTH CARE FACILITY, 4988 STATE HIGHWAY 30

city and state: AMSTERDAM, NY 12010

MANNER OF SERVICE

By delivering to and leaving with personally}
known to the deponent to be the same person mentioned and described in the above proceeding as the person to be served.

ring and leaving with personally} MlKE MCCOY, ADMINISTRATOR

Such person knowing the person to be served and associated with him/her, and after conversing with him/her,
deponent believes him/her to be a suitable age and discretion.

Avrnapzso Aserr

By delivering and leaving with}
the agent for service on the person in this proceeding designated under Rule . Service having been made tosuch
person at the place, date and time above.

AmoussoDoom ar.

By affixing a true copy of each to the door of the actual place of business,dwelling place or usual place of abode of the defendant.
Deponent was unable with due diligence to fmd the proper or authorized person to be served,or a person of suhable age and
discretion at the principal dwelling place stated above after having called there on the following dates and times:

Malta
y Deponent completed service by depositing a true copy of each in a postpaid, properly addressed envelope in an official depository

under the exclusive care and custody of the United States Postal Service. The package was labeled "Personai & Confidential" on
and mailed to the person stated above at address MUGNSONRESDBMALHEALTHCAREiFACit.ITYagginSTATEHIGHWAY30,AMSTERDAM.NYnoto
1/21/2015 _The envelope did not indicate on the outside that the communication was from an attomey or concemed an action
against the defendant. The envelope was inailed by.2Lfirst class maiL..-certified mail-.registered ma!!-ratum receipt requested.
Certified/Registered mail #

MEsrARYSl5tvEE

y Deponent asked the person spoken to whether the recipient was presently in military service in the United States or the State of
New York and was informed that the recipient was not. The person spoke with wore ordinary civilian clothes and no military
uniform.

DESf RIPTION) Deponent describes the person actually served as:
Se : ALE Race/Skin Color WHITE Hair Color: GRAY
A simate Age: 56 years Approximate Height· 5' L1 Apperstrnate Weight 230 pounds
Ot r ACCORDINO TO MIKE MC Y, THE DEFENDANT HAS DEMENTIA AND IS INCAPABLE OF UNDERSTANDING

THESE DOCUM . ATED HE WOULD ACCEPT SERVICE ON HER BEHALF.
Su ri before me on} JANUARY 21, 2015

Anomey Info:
No ry Public, State of New York Shapiro, DiCaro & Barak, LLP JOSHUA G

250 Mile Crossing Boulevard, Suite OneMar . McClosky Rochester, New York 14624 Deponent
Qualified in Schenectady County (585) 247-·9000
Number Ot MC6042335
Expires: May 22, 2018

Affidavit # 90440 Firm File 8 14-038653
NIJS # 15-107
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2012045941
. .

12/D5/2012 11:42:12 AM
7 Pages RECORCEO ·
POWER OF ATTORNEYKsNeen A MarchioneSaratogaCOQark

POWER OF ATTORNEY

NEW YORK STATUTORY SHORT FORM

(a) CAUTIONTO THE PRINCIPAL: Your Power of Attorney)s an important docurnent.

As
the"phncipal"

you give the person whom you choose lyour "agent") authority
to spend your money and sell or dispose of your property during your lifetime

without telling you. You do not lose your outhority to act even though you have

given your agent similar authority.

When your agent exercises this authority, he or she must act according to any
instructions you have provided or, where there are no specific instructions, In your

best interest. "important information for the
Agent"

at the end of this document

descdbes your agent's responsibilities.

Youragent can act on your behalf only offer signing the Power of Attorney before

a notary public.

You can request information from your agent at any time. If you are revoking a

prior Power of Attomey, you should provide written notice of therevocation fo your

prior agent(s) and to any third party who may have acted upon it, including the

financial institutions where your accounts are located.

You canrevokeor terminate your Power of Attomey at any time for any reason as

tong as you are of sound mind. If you ore no longer of sound mind, a court can

remove an agent for acting improperly.

Your agent cannot make health care decisions for you. You may execute a

"Health Care
Proxy" to do this.

The law goveming Powers of Attorney is contained in the New York General

Obligations Law, Article 5, Title 15. This law is available at a law library, or online

through the New York State Senate or Assembly websites, www.senate.state.ny.us

or www.assembly.state.ny.us.

if there is anything in this document you do not understand, you should ask a

lawyer of your own choosing to explain it to you.

(b) DESIGNATION OF AGENT($):

I, Emily Jane Califano, having an addressat712 Swaggertown Road, Glenville, NY

12302, hereby appoint Linda J. Hastings, having an address at 3106 Guilderland

Avenue, Schenectady, NY 12306, as my agent.

FILED: SARATOGA COUNTY CLERK 12/03/2015 11:35 AM INDEX NO. 20157

NYSCEF DOC. NO. 14 RECEIVED NYSCEF: 12/15/2021

51 of 58



If you designate more than one agent above, they must act together unless you

initial the statement below:

( J My agents may act 5EPARATELY.

(c) DESIGNATION OF SUCCESSOR AGENT(S): {OPTIONAL)

if every agent designated above is unable or unwining to serve, I appoint os my
successor agent(s):

I have elected not to designate any successor agents.

Successor agents designated above must act together unless you initial the

statement below:

{ ] My successor agents may act SEPARATELY.

You may provide for specific succession rules in this section. insert specific

succession provisions here:

(d) This Power of Attomey shall not be affected by my subsequent incapacity
unless I have stated otherwise below, under "MODIFICATIONS".

(e) This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorneypreviously
executed by me unless I have stated otherwise below. under "MODIRCATIONS".

If you do NOT intend to revoke your prior Powers of Attorney, and if you have

granted the same authority in this Power of Afforney as granted to another agent

in a pdor Power of Attorney, each agent can act separately unless you indicate

under
"MODiFICATIONS"

that the agents with the same authority are to act

together.

(f) GRANT OF AUTHORITY:

To grant your agent some or all of the authority below, either (1) initial the bracket

at each authority you grant. or (2) write or type the letters for each authodfy you

grant on the blank line at (P). and initial the bracket at (P). If you initial (P), you do
not need to initial the other lines.

I gront authority to my agents[s) with respect to the following subjects as defined

in Sections 5-T 502A through 5-1SO2N of the New York General obligations Law:

] (A) real estate transactions;

[ ] (B) chattel and goods transactions;

[ ] (C) bond, share and commodity transactions;

( I (D) banking transactions;

2
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{ 1 (E) business operating transactions;

{ 1 (F) insurance transactions;

] (G) estate transactions:

[ ] (H) claims and litigation:

{ } (1) personal and family maintenance. It you grant your agent this

authority, it wilt anow the agent to make gifts that you customorily have

made to individuals, including the agent, and charitable organizations.

The total amount of all such gifts in any one calendar year cannot

exceed five hundred dollars:

I ] (J) benefits from govemmental programs or civil or military service;

[ ] (K) health core billing and payment matiers: records, reports and

statements:

[ j (L) retirement benefit transactions:

[ ] (M) tax matters:

[ | (N) all other matters:

[ ) (0) full and unqualified authority to my agent to delegate any or all of

the foregoing powers to any person or persons whom my agent(s) select:

[ cffQ (P) EACH of the above matters identified by the following letters:

A,B,C,D,E,F,G,H,1,J,K,L,M,N,O

You need not initial the other lines if you initial line (P).

(g) MODIFICATIONS: (OPTIONAL)

in this section, you may make additional provisions, including language to limit

or supplement authority granted to your agent. However, you cannot use this

MODIFICATIONS section to grant your agent outhority to make gifts or changes

in interests in your property. If you wish to grant your agent such authority, you

MUST complete the Statutory Gifts Rider.

(h) CERTAIN GIFT TRANSACTIONS: STATUTORY GlFTS RIDER (OPTIONAL)

in order to authorize your agent to make gifts In excess of on annual total of $500
for all gifis described in (1) of the GRANT OF AUTHORITY section of this document
[under personal and family maintenance), you must Initial the statement below
and execute a Statutory Gifts Rider at the same time as this instrument. Initialing the
statement below by itself does not authorize your agent to make gifts. The

preparation of the Statutory Gifts Rider should be supervised by a lawyer.

{ J (SGR) Igrant my agent authority to make gifts, in accordance with the terms
and conditions of the Statutory Gifts Rider that supplements this Statutory Power of

Attomey.

3
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(1) DESIGNATION OF MONITOR(S): (OPTIONAL)

If you wish to appoint monitor(s), initial and fill in the section below:

I ] I wish to designate N/A , whose address(es) is (are)
as monitor(s). Upon the request of the monitor(s), my agent(s) must provide the

monitor(s) with a copy of the power of attomey and a record of all transactions

done ormadeon my behalf. Third porties holding records of such transactionsshall

provide the records fo the monitor(s) upon request.

(|) COMPENSATION OF AGENT(S): (OPTIONAL}

Your agent is entitled to be reimbursed from your assets for reasonable expenses

incurred on your behalf. If you ALSO wish your agent(s) to be compensated from

your assets for services rendered on your behalf, initial the statement below. If you

wish to define "reasonable compensation", you may do so above, under

"MODIFICATIONS".

[ ] My agent(s) shall be entitled to reasonable compensation for services

rendered.

(k) ACCEPTANCli BY THIRD PARTIES:

agree to indemnify the third party for any claims that may arise against the third

party because of reliance on this Power of Attorney. I understand that any
termination of this Power of Attomey, whether the result of my revocation of the

Power of Attorney or otherwise, is not effective as to a third party until the third party
has actual notice or knowledge of the termination.

(1) TERMINATION:

The Power of Attomey continues until f revoke it or it is terminated by my death or

other event described in Section 5-1511 of the General Obligations Law.

Section 5-151) of the General Obligations Law describes the manner in which you

may revoke your Power of Attorney, and the events which terminate the Power of

Attomey.

(m) SIGNATURE AND ACKNOWLEDGMENT:

IN WITNESS WHEREOF, t have hereunto signed my name this ay of

4
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November. 2012.

Principal signs here ==>
'

Emily Jo alifano
..

5TATE OF NEW YORK, COUNTY OF SCHENECTADY, SS.:

On theÈ day of November, 2012, before me personally came Emily Jane

Califano, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument

and who acknowledged to me that she executed the same, and that by her

signature on the instrument, the individual, or the person upon behalf of which the

individual acted, executed the instrument

ancsrAaDA.numasaw
Netsymme,mmemerNewysit

o••ne,us>aminasess
comesusemastunasmushausts

Notary Public

(n) IMPORTANT INFORMA'llON FOR AG1ENT:

When you accept the authority granted under this Power of Attomey, a special

legal relationship is created between you and the principal. This relationship
imposes on you fegal responsibilities that continue until you resign or the Power of

Attomey is terminated orrevoked. You must:

(1) act according to any instructions from the principal, or, where there are no

instructions, in the principal's best interest;

(2) avoidconflicts that would impair your ability to act in the principal's bestinterest:

(3) keep the principars property separate and distinct from any assets you own or

control, unless otherwise permitted by law:

(4) keep a record or all receipts, payments and transactions conducted for the

principal; and

(5) disclose youridentity as an agent whenever you act tor the principal by writing
or printing the principofs name and signing your own name as "agentain either of

the following manners: (Principal's Name) by (Your Signature) as Agent, or (Your

Signature) as Agent for (Principars Name).

You may not use the principars assets to benefit yourself or anyone else or make
gifts to yourself oronyone else unless the principal has specifically granted you that

authority in this document, which is either a Statutory Gifts Rider attached to a

Statutory Short Form Power of Attomey or a Non-Statutory Power of Attomey. If you

have that authority, you must act according to any instructions of the principal or,

5
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where there are no such instructions, in the principars best interest. You may resign

by giving written notice to the principal and to any co-ogeni, successor agent,
monitorif one has been named in this document, ar the principars guardian if one
has been appointed. If there is anything about this document or your

responsibilities that you do not understand, you should seek legal advice.

Liability of agent:

The meaning of the authority given to you is defined in New York's General

Obligations Law, Article 5. Title 15. If it is found that you have violated the law or

acted outside of the authority granted to you in the Power of Attomey, you may be
fiable under the law for your violation.

(o) AGENT S SIGNATURE AND ACKNOW LEDGMENT OF APPOINTMENT:

It is not required that the principal and agent(s) sign at the same time, nor that

multiple agents sign at the same time.

1/we, Unda 1%astings, have read the toregoing Power of Attomey. I am/we are

the person(s) identified as agent(s) of the principal named therein.

I/we acknowledge my/our legal responsibilities.

Dated: November , 2012

Agent(s) sign[s) here ==>

Lind Hastings

STATE OF NEW YORK, COUNTY OF SCHENECTADY, ss.

On the day of November, 2012, before me, the undersigned,

pemonally appeared Unda A Hastings, personally known to me or proved to me on

the basis of satisfactory evidence to be the individual whose name is subscribed to

the within instrument and acknowledged to me that he/she/they executed the

samein his/her/theircapacity, and that by his/her/Iheirsignature on the instrument,

the individual or the person u pon behat of which the individual acted, executed

the instrument,

OmW.Na WRE46ØW
EginmMm430.20E5
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ATTOR1WF CERTIFICAT$DN

I, Bridget M. Dehm1er, am an attorney duty admitted to thepmctice of law imés$6

New York. I am an associate of Shapiro, DiCare A Barak, 11C, the attorneys for the PlaintifF

Wells Farge Bank, N.A., inthe above captioned civil action.

I }fERRBY CERTIFY, pursuant to §130-1.1-a of the Rules of the Chief Adntinistraser

(22 NYCRR), to the best of my knowledge, information and belief, formed sRer an inquiry

reasonable under the circumstances, that the presentation of the papers in this action checked

below, or the contentions therein, are not frivolous as defined in subsection (c) of §l30-1.1 of the

Rules of the Chief Administrator (22 NYCRR):

( } Summons & Complaint

{ } Answer or Reply

{X} Attomey's AfErtnation of Regularity

{ } Other:

DATED: August $9, 2015

Bridget . Dehmler, Esq.

Shapiro, DiCaro & Barak, LLC

175 Mile Crossing Boulevard

Rochester, NY 14624

14 S38653
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