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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF SARATOGA
AFFIRMATION OF
Wells Fargo Bank, N.A., ATTORNEY
Index No. 20157
Plaintiff, Premises:
_against- remises:

712 Swaggertown Road
Scotia, NY 12302

Emily Califano a’k/a Emily Jane Califano; The United States
of America acting through The Secretary of Housing and
Urban Development, and "JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and all occupants of premises being foreclosed herecin, and
any parties, corporations or entities, if any, having or
claiming an interest or lien upon the mortgaged premises, STk

T g

-}

LRGN s B ol

Defendants.

I, Bridget M. Dehmler, an attorney-at-law duly admitted to practice before the courts of
the State of New York do hereby affirm pursuant to CPLR §2106 that:

1. I am an associate of the law firm Shapiro, DiCaro & Barak, LLC, attorneys for the
Plaintiff in the above-entitled action, and I am fully familiar with all the facts underlying this
action.

2. This action was brought to foreclose a Home Equity Conversion Mortgage
(commonly known as a “reverse mortgage™) held by the Plaintiff covering the premises located
at 712 Swaggertown Road, Scotia, NY 12302 in the County of SARATOGA, State of New
York, which mortgage was recorded in the Saratoga County Clerk’s Office on February 22,
2007, in Instrument Number 2007007401 as more particularly referred to in the Complaint

herein.
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3. The Summons, Complaint and Notice of Pendency in this action were all duly
filed in the SARATOGA County Clerk's Office on January 5, 2015. The Complaint demands
judgment against the Defendant and prays for the sale of the mortgaged property, and other
relief, all as more fully set forth in the Complaint. Copies of the Summons and Complaint are
annexed hereto as Exhibit "A".

4, Defendant Emily Califano was served with the summons and complaint herein at
the Wilkinson Residential Health Care Facility in Amsterdam, NY. As seen by the Affidavit of
Service of Joshua Long, sworn to on January 21, 2015, plaintiff’s process server was advised by
Mike McCoy, the Administrator of the Wilkinson Residential Health Care Facility, that the
defendant Emily Califano a’k/a Emily Jane Califano has dementia and is incapable of
understanding these documents (the summons and complaint). The pleadings herein were also
delivered to Mike McCoy, as the Administrator of the Wilkinson Residential Health Care
Facility. Annexed hereto as Exhibit “B” please find a copy of those Affidavits of Service. Due
to the defendant’s health condition, as communicated to the plaintiff by the Administrator of the
Residential Health Care Facility, it appears that Emily Califano is not able to understand or
appreciate the nature of this action and should be appointed a Guardian ad Litem in connection
with this action to protect her interests.

5. Subsequent to the filing of the summons and complaint and upon serving the
Defendant with same, plaintiff’s counsel, through its agent, came into possession of a copy of a
Power of Attorney from Emily Califano to Linda Hastings. Annexed hereto as Exhibit “C”
please find a copy of the Power of Attorney.

6. That this matter should be referred to a suitable person, appointed by the Court to

act as Guardian Ad Litem for Defendant Emily Califano a’k/a Emily Jane Califano, so that
14-038653
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Plaintiff can proceed with the underlying foreclosure action and move for an Order of Reference
relative to the property located at 712 Swaggertown Road, Scotia, NY 12302,

7. That no previous application has been made for such an Order to this or any other
court.

8. No party to this action is entitled to notice of this application except for Emily
Califano a/k/a Emily Jane Califano, and Linda J. Hastings has been provided notice of this
motion as a courtsey.

9. All proceedings herein have been regular and in accordance with the rules and
practices of this court.

WHEREFORE, it is respectfully requested that this court grant plaintiff's application for
an order designating a suitable person to act as Guardian Ad Litem for Defendant Emily

Califano, and provide for such other and further relief as to the court may seem just and proper.

Bl

Bridget M. Dehmler, Esq.

Dated: August 1\ 2015

14-038653
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY QOF SARATOGA

SUMMONS AND NOTICE
Wells Fargo Bank, N.A.,
Index No.

Plaintiff,
. Date Filed:
.agamg‘.

Emily Califano a/k/a Emily Jane Califano; The United States

of America acting through The Secretary of Housing and

Urban Development, "JOHN DOE", said name being

fictitious, it being the intention of Plaintiff to designate any

and all occupants of premises being foreclosed her¢in, and ‘

any parties, corporations or entities, if any, having or C 0 PY

claiming an interest or lien upon the mortgaged premises, ,
Defendants,

PROPERTY ADDRESS: 712 Swaggertown Road, Scotia, NY 12302

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve
a copy of your answer, or a notice of appearance on the attorneys for the Plaintiff within thirty
(30) days after the service of this summons, exclusive of the day of servic;:. The United States of
Americe, if designated as a defendant in this action, may appear within sixty (60) days of service
hereof. Int case of your falltre to appear or answer, judgment will be taken against you by
default for the retief demanded in the complaint.

NOTICE OF NATURE OF ACTION AND RELIEF SOUGHT THE OBJECT of
the above captioned action is to foreclose 2 Home Equity Conversion Mortgage to secure
$241,000.00 and interust, recorded in the Saratoga County Clerk's Office on February 22, 2007,
in Instruntent Number; 2007007401 covering premises known ag 712 Swaggertown Road,

Scotia, NY 12302,

14038653
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The relief sought in the within action is a final judgment directing the sale of the premises
described above to satisfy the debt secured by the Home Equity Conversion Mortgage described
above.

Plaintiff designz;tes Saratoga County as the place of trial. Venue is based upon the
County in which the mortgaged premises ;s sifuated.

NOTICE
YOU ARE IN DANGER OF LOSING YOUR HOME

"IF YOU DO NOT RESPOND TO THIS SUMMONS AND COMPLAINT BY
. SERVING A COPY OF THE ANSWER ON THE ATTORNEY FOR THE MORTGAGE
COMPANY WHO FILED THIS FORECLOSURE PROCEEDING AGAINST YOU AND
FILING THE ANSWER WITH THE COURT, A DEFAULT-JUDGMENT MAY BE
ENTERED AND YOU CAN LOSE YOUR HOME.

SPEAK TO AN ATTORNEY OR GO TO THE COURT WHERE YOUR CASE IS
PENDING FOR FURTHER INFORMATION ON HOW TO ANSWER THE SUMMONS
AND PROTECT YOUR PROPERTY.

SENDING A PAYMENT TO YOUR MORTGAGE COMPANY WILL NOT STOP
THIS FORECLOSURE ACTION.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON THE
ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY) AND FILING THE

ANSWER WITH THE COURT.
~" Karl E. Kolﬁann, Esq. .

Associate Attomey

SHAPIRO, DICARO & BARAK, LLC
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653

Dated: December 31, 2014

14-038653
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INDEX NUMBERS
Saraloga County Clerk

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF SARATOGA
MORTGAGE FORECLOSURE
Wells Fargo Bank, N.A., COMPLAINT
Plaintiff, Index No.
-2gainst- Dare Filed: ?

Emily Califano a/k/a Emily Jane Califano; The United States
of America acting through The Secrutary of Housing and
Urban Development, “JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and all occupants of premises being foreclosed herein, and
any parties, corporations or entities, if any, having or
¢laiming an interest or lien upon the mortgaged premiscs,
Defendants.

The Plaintiff herein, by its Attorneys, Shapiro, DiCaro & Barak, I.LC, complains of the
defendants above named, and for its cause of action, alleges that:

First: The Plaintiff herein, at all times hereinafter mentioned was and still is a
duly authorized National Association and having an office ¢/0 3476 Stateview Blvd, MAC#
X7801-013, Fort Mill, South Carolina 29715.

PLAINTIFF FURTHER ALLEGES
UPON INFORMATION AND BELIEF

Second: The defendants set forth in Schedule "A" reside or have a place of
business at the address set forth therein and are made defendants in this action in the capacities
therein alleged and for the purpose of foreclosing and extinguishing any other right, title or

interest said defendants may have in the subject premises,

14038653
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Third: The United Sﬁtes of America, The People of the State of New York, The
State Tax Commission of the State of New York, the Industrial Commissioner of the State of
New York and all other agencies or in.stmmentalities of the Federal, State or local government f

' (by whatever name designated) if made parties to this action and if appearing in Schedule "B",
are made parties solely by reason of the interest set forth in Schedule "B" and for no other
reason.

Fourth: Heretofore, the defendant(s), Emily Jane Califano, for the purpose of
securing to Wells Fargo Bank, N.A., its successors and assigns, duly made a certain adjustable or
fixed rate note (Home Equity Conversion instrument), wherein and whereby they bound
themselves, their heirs, executors, administrators and assigns, and each and every one of them,
jc;intly and severally, in the amount of said sum of money, all as more fully appears together with
the terms of repayment of said sum or rights of Wells Fargo Bank, N.A., its successors and
assigns, in said bond, note or other instrument, a copy of which is attached hereto and made a
part hereof,

Fifth; As security for the payment of said indebtedness, a Home Equity '
Conversion Mortgage was executed in the sum of $243,000.00, acknowledged and delivered to
Wells Fargo Bank, N.A. recorded in the Saratoga County Clerk’s Office on February 22, 2007, in
Instrument Number; 2007007401, wherein and whereby the mortgagor(s) named therein
mortgaged, bargained, granted an interest in and/or sold to the mortgagee, its successors and
assigns, the premises more particularly described therein, hereinafter called "mortgaged
premises”, under certain conditions with rights, duties and privileges between or among them as

more fully appears in said mortgage, a copy of which is attached hereto and made a part hereof.

14038653
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Sixth: Heretofore, the defendant(s), Emily Jane Califano, also executed 2 Home
Equity Conversion Loan Agreement, more commonly known as a “Reverse Mortgage
Agreement”, which required the lender to pay the sums secured by the Home Equity Conversion
Mortgage on a periodic basis, instead of in one lump sum at the time lhe loan documents were
executed, The Home Equity Conversion Mortgage and Agreement provided that the Lender may
require immediate payment in full of all sums secured if Emily Jane Califano ceases to occupy

the subject premises as her principal residence. In this case the 30 Day Repayment Demand for

P Non-Occupancy was dated and mailed August 26, 2014,
Seventh; The Plaintiff is the current owner and holder of the subject Home Equity

Conversion Mortgage and Note and therefore has the authority to institute a mortgage

foreclosure action.

Eighth: The Home Equity Cor;version Morigage was duly recorded and the
mortgage tax due thereon was duly paid on th;, tecorded instrument in the proper County Clerk's
Office at the place and time which appears thereon. ‘

Ninth; Although Plaintiff advanced the monies required pursuant to the Home
Equity Conversion Loan Mortgage and Agreement, Emily Jane Califano has/have failed and
neglected to comply with the conditions of the Home Equity Conversion Mortgage, Agreement
and note by omitting and failing to comply with the terms and provisions of the said instruments
to either occupy the subject premises or (o pay the balance due upon expiration period of notice
of default for non-occupancy. The default has continued beyond the applicable grace period set

forth in the Note, Home Equity Conversion Mortgage and Agreement and by reason thereof,

Plaintiff has elected and hereby elects to declare immediately due and payable the entire unpaid

‘ balance.

14-038653
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\ Tenth: By reason of the foregoing, there is now due and owing to the plaintiff

upon said Note, Home Equity Coaversion Morigage and Agreement, the unpaid principal

balance set fortﬁ in Schedule C, and such other fees, costs, late charges, and interest, the amount

of which wili be determined by the Court.

! Eleventh: The Home Equity Conversion Mortgage provides that, in the case of
foreclosure, the mortgaged premises may be sold in one parcel. '

Twelfth: The Plaintiff shali not be deemed to have waived, altered, released or
changed the clection hereinbefore made by reason of the payment or performance, after the date
of the commencement of this action, of any or all of the defaults mentioned herein; and such
election shall continue and remain effective until the costs and disbursements of this actiop, and
alt present and future defaults under the Note and Home Equity Conversion Mortgage and
Apgreement and occurring prior to the discontinuance of this action are fully paid and cured.

Thirteenth:  Pursuant to the Fair Debt Collection Practices Act, this action may be
deemed to be an attempt to collect a debt, on behalf of Plaintiff. Any information obtained as a
result of this action will be used for that purpose.

w If the subject Note and Home Equity Conversion Mortgage fall within the
prescribed definition of a subprime home loan or high-cost home loan as idr;ntiﬁcd under section
six-l or six-m of the New York State Banking Law, then Plaintiff has complied with all the
provisions of section five-hundred ninety-five of the New York State Banking Law and any rules
an.d regulations promulgated thereunder, section six- or six-m of the New York State Banking
Law and section thirteen hundred four of New York State Real Property Actions and

Proceedings Law (RPAPL).

14-038633
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Fifteenth; Upon information and belief, Plaintiff has complied with the provisions of
RPAPL § 1306, if applicable.

. WHEREFORE, plaintiff demands judgment:

(a)  Adjudging and decreeing the amounts due the plaintiff for principal, interest,
costs, and reasonable attorney's fees, if and as provided for in the said mortgage;
(b)  That the defendants and all persons claiming by, through or under them, or either

or any of them, subsequent to the commencement of this.action and every other person or

corporation whose right, title conveyance or encumbrance is subsequent to or subsequently

. recorded, may be barred and forever foreclosed of all right, claim, lien, or interest, or equity of

redemption in and to said mortgaged premises; 5
(c)  That the said mortgaged premises, or such part thereof as may be necessary to
raise the amounts then due for principal, interest, costs, reasonable attorney's fees, allowances and
disbursements, together with any monies advanced and paid, may be decreed to bc seld according
to law; ' J
(d)  That out of the monies arising from the sale thereof, the plaintiff may be paid the
amounts then due on said bond/note and Home Equity Conversion Mortgage and aérecment and
any sum which may have been paid by the plaintiff to protect the lien of plaintiff's mortgage as
herein set forth, with interest upon said amounts from the dates of the respective payments and
advances thereof, the costs and expens;s of this action, additional allowance, if any, and
reasonable attomey's fees, if and as provided for in the mortgage, rider or other agreement, so far

as the amount of such money properly applicable thereto will pay the same;

14038653
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{e)  That either or any of the ];arﬁcs to this action may become a purchaser upon such
sale;

(f)  That this Court forthwith appoint a Receiver of the rents and profits of said
premises with the usual powers and duties;

(g)  That the United States of America shall have the right of redemption, if
applicable;

(h) That thé plaintiff may have such other or further relief, or both, in the premises as
may be just and equitable.

Plaintiff specifically reserves its right to share in any surplus monies arising from the sale

of subject premises by virtue of its position as a judgment or other lien creditor excluding the

mortgage being foreclosed herein.

Dated: December 31, 2014

: Karl E. Kol&an'n, Esq.

Associate Attorney

SHAPIRO, DICARQ & BARAK, LLC
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Qur File No. 14-038653

14-038653
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SCHEDULE A — DEFENDANT

DEFENDANTS CAPACITY

Emily Califano a’k/a Emily Jane Califano Owner of record and original obligor under the
712 Swaggertown Road Note secured by the Mortgage recorded on .
Scotia, NY 123062 February 22, 2007, in Instrument Number: :

2007007401, being foreclosed herein,

“JOHN DOE" : Said name being fictitious, it being the .
intention of PlaintifT to designate any and all
occupants, tenants, persons or corporations, if
any, having or claiming an interest in or lien
upon the premises being foreclosed herein.

14-038653

13 of 58



. FTLED.__SARATOGA COUNTY CLERK 12/0372015 11:35 AV TOCA T 2o

- NYSCEF*'DOC. NO. 14 RECEI VED NYSCEF: 12/15/2021 |

SCHEDULE B - DEFENDANTS

DEFENDANTS CAPACITY
The United States of America acting Subordinate mortgagee by virtue of a Mortgage
through The Secretary of Housmg and vecorded on February 22, 2007 in Instrument
Urban Development . Number 2007007402 of Mortgages.
451 Seventh Street SW
Washington, DC 20410

14 of 58



D, SARATOGA . .
NYSCEF DOC. NO. 14 ) g . .- RECEI'VED.NYSCEE: 12/ 15/ 2021

SCHEDULE C ' ‘

MORTGAGE INFORMATION

1. Original Amount of Bond/Note/

Home Equity Conversion Loan Agreement $243,000.00
2. Default date July 10,2014
AMOUNT DUE
3. Principal balance owing : $110,026.00
4. Interest pursuant to the terms of the Note To Be Calculated at Judgment
5. Interest Rate at time of Default Date 1.59%
6. Advanced by. Plaintiff | To Be Calcuiated at Judgment l

© * Interest will continue to accrue pursuant 1o the terms of the note and Home Equity Conversion
Agreement contract rate, until a Judgment of Foreclosure and Sale has been entered in the
proper County Clerk's Qffice, at which time the interest rate will be caleulated at the legal rate

of 9.00%. .

(14-038553)
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SCHEDULE D E-

NONE

(14-038653)
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'FOAW 8301 MY, DEED - FXECUTORS ‘]"\ . W?,)’ ‘ . NATIONAL LEGAL SUFPLY, INC.
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) . N 8 SHCRIGs M ENUEIALBANT M Y (3210

)
) Murde (ie: RrA thery af
pa LV TR B Nineteen Hudred and Rinecy-pe 9dyre e
Retween. ' '
_ ‘FREDA B. BRYANT,
-5 Execuicix, f the estade of MICHACL A. CALIFANG, by virine gf
the last Will and Tastnment of MICHACL .o, CALLFANG, T Inteuf
Franklin County [n the Stazé of Dhib, . ‘ o
rieceosed, Y Lltat] of the first pert, and

ERILY JANE CALIFANO, rogiding at 712 Swaggertown foad, Scoifa, New York 12302,
Indsvidunlly and as che surviving spouse of LIHERATO' ARTHUR, CALIFANO,

] . 5 . uxty of the second part:
_‘Witnesgeth, That the party _afthafirst Im.r;., I;y virtue nf the power and.
- authority to her given i and lyf the said last Will and Tvstament,
and ¥n consideration. if v
OKE 'AND NO/100--- ; - ' e cm s Dallers,
(s 1.6(_)-----——_-—-—«—---) toyfud momoy of the United Stales, and othar good and
wnlusble consideration ' ] paid by the parly af the seeond puart,
duca’ harelni grant and relense unti the pasty ©of the second-part, her hetrs,

avied GESTONS fimveony; all

THAT TRACT PIECE OR. PARCEL OF LAYD, with the busiding and improvements
theevan, sftunte, Vylng nad betny Ln the Town of Charlton, County of Sarategsd.
and State of Mew York, being more parcicularty boundad and deseribed ac
follows: COMMENCING ac & pofat on che Eascorly lioe of Swapgertavn Road,
vhich point is distune 260.0 frot southerly rom Lhe place whiie the southerly
macgin ef thr lands now or for.r.erly of Joscph W, fush adjoins the northerly
murein of Lthe tunds now nr formecly of Facah N. Koapn, hente pupeine 5, R12
57¢ E. 451.) fert-to n painty thence 5. 9% 7' W, 157.4 feal tg & point i che
rortherly boundary of fhe lands naw or forerly of Vovlsic: thence N. 82° 411
W. .along che northerly bound.’ir_y line of the lands now or formurly of Voelimle
451.3 [eor co a paint on the easierly ling of Swaggariown Houd; thente along
the eagterly Line of Swappaciown Rond, 1. 99 Y4 T, for a digiance of 1524
feer to the point or place of beginning bring the aloresaid distnsions moce or
less.

BEING che s premiavs conveyed by Jobn T, Guertsen and Liltian
R. Cvcrtsra, his Wife, (o Hichuel A, Colifane by deed datvd Oceober 19, 1979
amd pecorded Qogober 29, 1979 ju ook io‘m' of Devds nl Page 45,

Thiz conveyante I8 made subject o all valid aml eafareeable
coverants, conditions, coasvenms, rostelecions and zoning erdlnances alfvge iy
the premiscs. ;

The $2id Michnol A, Califane dfed an suly 20, 198Y,.4 restdent of

PN

Frankt(n Councy (n the Suate of Ohio,

U113580a 630
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— This conve yanee b wudhe and aCCepled ‘lubjl\\ Lo an- lnth Uhieongs sedured by
i A wOrLRALr upbn sald premises Jiedd by  NORTHEAST SAVINGS, F. ‘AL, sucEeEser o
SCHENECTALY, SAVINGS BANK,

uliteh #oripape wag retofded in the Saracege Coumty Cleri's Gilicy, on rhe. 29¢d
day of Qcrobac , 1919, in Baok Y4 of Horigages it page 286, on which there
an wipnid principn) of ETCHTELN THOUSAND FIVE NOMDRED FORTY AND 84/100=ccaecmear
Myldurs, (318, 5%00,86=-}, vith dnicergl (rom  tareh | . 1993, at thr rate of
ten porcent per annwa, »hich said sorigage debt the partics of the stcond part
hereby -assumn nnd npree Lo pay. ok part of vhe purchase price af the above
Ycscribed prowises. and the partién of the second pact hercly execute and
ncknovledge this Teatrcmant for the purpose of complying with the provisions of
the Conernl Oblipatiens Law, Setllon %705,

R lhermlkthaoppmimm and also all the estate which the said Testator
hada?fhﬁmqf w3 deorase, in said promises, And also theestate Ulmn, which

riy the first part hm orhad  power to convey or dispose of, whether
M{m by virtucof sw(d or otherusse.

To]mvc nnd to hold !hapmmm kcrm’u gmmod unto theyrly  of thesecomd pari,

her helrs and assigns jorever.

SUBJECT to the Trust Fund provisions of Section Thirtcen of the Lien Law.

And theparty Wftha first part covenantthal  she has  notdong
- or sufferad anything wherety e satd premiscs have beon mmmbamd i any way
) whatmer
1n Wimoas Whereof, the pardy af the first part has” hereunlo sot

hand”  andseal the day and year of first above wrdlm

2 L /‘, o it
anar.. =

An Brecutrifs) under the Loast Wl wid Testament of
HICHAEL A, CALLFAKQ Drepagnd

- State of (OFI0- - e, . Oniits A dayef  Janusvy
County of FRAHKLIN Nineleen Hundrod and Hincey-SHty three
before me, the subscriber, personally appearod

FREDA D, BRYANT,
the Exeeitor of the last Will and Testament Qf  RICHAEL A. CALIFANO,

tome npersonally kneum and known Lo me (0 be the same person desoribed in
Fangcided the within Instrument, end she duly
me that eroculed the same as such Executeix s qjore
therein mentlomed.
"m)/l:"r.‘ 1 !J{/ --;1_.:"
J 7 Wotary’ i’nb“c B 4
JACQUELINE S. GUISINGER
P Notary Public, State ol Ohid
My Commibwslon Expliys 9.26-94
Sraig m‘ M"W 'mﬂl\ .‘i.{
! S G e

.,.//

ar Pt ....,,../
Coilpal by [

D

2 Crezbmont Crive
Chfton Park NY 12065

FrEDA B. BRYANT
TO
EMILY JARE CALTFANO

Pantkowskl, Pasioms & Freestone

Dated, jgﬁ—am’iq }5,19 93
N

<4

L1358 e 691
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ATTORNEY'S CERTIFI
-  Pursuani io Secl_ESH'é' 1‘55""'9‘A‘11"‘ON

by
&z
ADJUSTABLE RATE NOTE : /j
{HOME EQUITY CONVERSION} 4
PEBRUARY 02, 2007
712 SWAGOERIOWN ROAD
SCOTIA, NY 33302
N {Propesyy Addraws|

} 1. DEFINITIONS
' " *Bormower" means each person signing at g &nd of this Note, "Lendsr” means

WELLE PARGO BANK, N.A.
end itd votcessors and assigni. "Shcratary™ means the Socretary of Housing and

" Urban Developmaent of his or hos suthotized saprasentatives.

-'2. BORROWER'S PROMISE TO PAY; INTEREST
In retutn.for amounts 1o be atvanced by Lander 10 o¢ (or 1he honefil of Berrawar undor 1he
terms of 3 Home Equity Conversion Loan Agreemont dated 02/07/0% [“Loan
Anreement” ), .Bomrower aromikos 1o pay 1o the orderol Lander a hielncipal amaunt aqual 1o the sum
-of 2l Loan Advances made under the Loan Agreement with interest. All amounts advanced hg
-Lender, plus interest, if nof paid earlier, are due and payable onADGUST 15TH ,2076
Intarast will be charged on unpaid principat at the rate of XX AND £00/1000
o i percant | 6.500 %) per-vaar untli the full amount of
principel has been paiit. The Intorest rate may change in sccardonce with Paragran!) b of this Nota,
. kc%n:'cd Intorest shall be pdded 1o tha principal balance a5 a Loan Advance at 1he gnd of oach
morith.
F

i 3. PROMISE TO PAY SECURED .

Bortower's promise to-pay is‘socured by a mortg:ge. doed of trust of simitar security insuribment
“vhan s #ared whe semo’dato ak 41is Nola and catled the *Securlty Instryment.” That Socurity
‘hstesmony procects tha Lander from Josses -which might rosult If Borrpwer dafaulis under thls Note,

-4, l\:ﬂ{ll!Eﬂ OF PAYMENT
ime
Bottower shell pay all cutstanding princlpat and accrued imerest 1o Lender q}wn'm_caipt ofa’
?é.\)ﬂ;la by Lender requiring immediate paymant In full, a5 provided in Parsgraph 7 of this Nota.
ace
Fayment sholl be made stWELLS FARGD PAMK, R.A.

3400 STATEVIEW BLVD, MAC XT802-038

PORT MJLL, SC 29715-720) BO0-472-3205 , ot any such othor
Ivlaco a5 Lender may dexignate in writing by notice 10 Berrowaer.
C) Limitation of Liability i :

Borrowrer shall hovd no porsonal:llability for payment et the debt. Londer shall entoree tho
deby only throvgh sale of tha Propéfity covored by the Sacurlly hstrument ["Properiyv™l i thia
Note Is assighod to the Socretary, the Bormower shall not be lisble for any difference bietwaen
the mongage insurance hunalits paid to Lendet and 1the ounsianding Indabledness, Including
acerued inierest, owod by Borrovwer 8t the time of the assignment,

5. INTEREST RATE CHANGES

iA} Change Dale
The Interest rate may changa on the ficst day.of MAY 2007 , and én pthot
day of each succeeding yoar the first day of each succeeding month. *Change Date
maodns gach dpie on which the interest rate could chango.
{81 The Index

Beginning with the fivst Change Date, the interast rate will ba based on an ladex, "lndox*
maans-the wackly avernge yield on United Stetus Treasury Securities adjustad (0 a canstany
maturty of one year, o made pvaiisble by the Fedaes] Roservg Board. "Currant Indox™ ingans
the most recant Indax figure available 30 days betars the Change Dote. If the Index (a3 dofincd
abave} is no tonger avalable, Londer will use as a new Index 8oy indox proscribed by the
Saciataty, Lender witl give Borrowar Mitice of the now inde,

(G} Calculation of interes1 Rate Changes

Bafore each Chanpe Oatn, Lender will calculate o naw Interest rate by adding & margin of
QHE AND ONE-HALF . . percemiage points ‘ 1.500 %}
10 the Currient Index. Suliject \o the imits stated in Paragraph 5ID) of this Note, this amount will
g the pew intereat rane unitid the next Change Data.

10) Limits on Inferest Rate Changes

The intesast rate will naver increase or ducrasse LY more than two percantagn poists
{2,0%} on nnty single-Change Date. The Inlerest rate will naver by mare than five rmr.umnne
puints (5.0%) higher or kawar than thie aitial Interest mie stotod bn Flfalﬂuph 2 ol 1his Noto.

The intedgst 1ato Will nover Increase shove SIXTEEN AND 600/1000
rercunt i 16.600 %),

E) Notice of Changes

Londor will glvn notice 10 Borrower ol any chaitgu in 1he interbst race. Tha notice must, be
glven a1 least 2b days belore the new Interest (a0 takes £llact, and must set forth il The dote
of Ihg aplice, fil thy Change Dote, () the olg Interest cawe, (iv] tho pew interest tang, (v) the
Gurtens Index 3nd the de it was published, (vl the mehod of calculating the adjusted interest
o, and [vh) anv othar infermtion which may be roquired by law from 1ima 10 Ume.

NMFL #8812 10AMUI Rov 05/08/2006
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-
{F) Effective Date of CJ'I:I'.IFOI
A Nuw interest rate caicuisted in accordance with paragraphe §{C) snd 5(D) of this Note wili become

affactive on the Change Date, unless the Change Date occurs lss than 25 days after Lender has glven
the raquirsd notice. if tha Interest rate ceiculsted in accordance with Paragraphs 5(C) and 5(D) of this
Note dacraased, but Lander fallad 1o give timely notice of the decrease and appiad a higher rate than
the rata which should have besn smated In & timely nosics, then Lender shall racalculate the principal
balance owed under this Note 30 it doas not reflect sny excessive intsrest.

o 6. BORROWER'S RIGHT TO PREFAY , ;
A Borrowar has the right 1o p llndobtwidmudhywsum.hwholemlnpm.wkhoutehardgnor
ganaity, Any amount of pi d will first be applisd to reduce the principal balance of the Second Nota
described in Paragraph 11 of this Note and then to reduce the principal balance of this Note,
All prepaymsents of the principal balance shall be sppited by Lender as follows:
10 that portion of the principsl balance representing aggregate payments for mortgage

nca premiums;
1o that portion of the 3| balance representing aggregate paymants for servicing fess;
0 that po'r,tlon of the balance mmmq:mmt due under the Note; ang

10 the remaining rot‘ﬂnﬂ of the principal belance. A Borrower may specify whether s
m&mm Is to be credited 1¢ tht portion of the principal balance representing monthly payments
or the line of credit. If Borrowse does not designate which portion of the principal balance Is o be

gfﬂaam,‘l.mdu shalt apply any partal prapayments to an existing line of credit or create & naw ine

7. WIMEDIATE PAYMENT IN FULL
1A} Desth or Sala

Landar may require immaediate ent in full of s}l outstandi nclpal and accrued Interest if:
{i! A Borrowaer dles and the Prom Is not the principat mid:r?cﬁl at lnast one surviving Borrower,
r

0
{il) ANl of a Borrower's this in the Property (or his or her beneficial interast in & trust owning all o
of the Proparty} is sold or otherwise transferred and no other Barower ratalns title to the
operty In fe¢ simpla or retains & leasshoid under a lease for lass than 99 years which is renswable

of & lease having » remaining period of not less than 50 years beyond the dote of the 100th birthday

of the youngsat Borrower of retains o life estate {or retaining & beneficial interest [n 3 rust with

such an interast in the Proparty). .
{B) Othar Grounds :

Lender may require Iimmadiste paymant in full of all outstanding printipal and accrued intersst, upon
approval hm authorized representative of the Secratary, If:

{) Tha Praperty ceases to be tha principal resikdence of 8 Borrower for seasons othar then death and
the Proparty i3 not the principal residence of st laast one other Borrower;

{§) For a of longer than 12 consecutive months, » Borrower fails 1o physically occupy the

Property bacsuse of physical or mental iiiness and the Property is not the princips! residence of at

loast one other Borrower: of

&) An obligation of the Borrowsr undar the Security nstrument s nat performed.
{C} Paymant of Costs and Expenses

it Lender has caquired immadiats payment in full 35 described sbove, the dobt enforted Yhrough sale
of the mmlr include costs axpeansss, including reasonable and customary attorneys’ fees,
associe onforcoment of this Note to ths extent not prohibited by spplicabls law, Such fees and
fg;"-? shall bepr interest from the date of disbursement at the same rata as the principal of this Note.

Conveyence of a Borrowar's Interest in the Property to a trust which mests the requirements of the
Sacretary. w' conveyance u;f wrs Inumr ] m:.!l?myb:o [ qurouau. shall not be cgmldaud []

ance for purposes o aragraph. A trust shall not be considored an occupsnt or ba

m-u a3 having » principal resiience for purposas of this Paragsaph.

B. WAIVERS

Borrower waives the rights of prasentment and notice of dishanor, “Pressntment” means tha right 1o
fequire Lender to demand payment of amounts due. "Notice of dishonor™ mesns the right to require Lender
10 give notice to other persons that amounts due have not been paid.

9. GIVING OF NOTICES

Unless iufliublc aw rmm a different method, any notice that must be given to Borrower undar this
Note will be glven by delivering it or by mailing it by first ¢cinss mall 10 Borrowar at the Property Address
above or at 8 different address W Borrower has smn Lender o notica of Borrower's difterent addrass.

Any notice that must be given to Lender r this Note will be given by first class mall 10 Lender ot the
agcdl::u stuted in Paragraph 4(B) of at a different addrexs if Borrower Is given 8 notics of that different
address.

10’1‘1’“‘?-“ ;1'31" Al msogs u*ra“ommmls oh person & fully obligated to keep all of th i ad
I ma ONe person signg [} rson is tod 1 all of the promises 3
in this Nots, Lender may enforce its rights under thpI: Note omyvmrouug.h ulooof t.hpo Ptonﬂﬂv.p' "

11. RELATIONSHIP YO SECOND KOTE

1A) Becone NBO:M wik b wh

@ required to repay amounts which the Secretary may make to o on behall
of Borrowar pursuant to Section 256(R(11(A) of the Natonal Housing Act snd m'Y Loan Agreement, the
required Borrowes to grant 3 Second Note 1o the Secretary.
, 8} onship of s-mrgnhynwm 1a this Note
snts mads by the shall not be included in the debt dus under this Note unless:

3 ® Nota is nssigned 10 the Secratary; or
! - {d} The Secratary actepts reimbursements by the Lendaer for all paymants made by the Sccratary.

M the circumstances described In () or (i} occur, than all ps s by the Secratary, inchuding | st
on the paymants, shakt be includad in d?o debt, ' payments By the v na inters

31XA: oae7 Page 2ot 3
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t Mwommu"h reimbi lsn» i)
mmnt or ursement as desceibed In or [ii), and the
Secretary makes paymants to Bomowsr, then Borrower shafl not:
{i} Be required to smounts owad lmdn thh Note unm the Somun“hu requited
ymant in full of 3l outstending and sccrued in r the Second Note held
the Socmm. notwithatanding ar to the contrary in Peragraph 7 of this Note; or
Be obllolud pay intsrest or shared appreciation undes this Note at any tims, whoether
hﬂmouﬂ-mcu ts by the Secretary, dwhoﬂurommuumdlmoust
hn baon included in the ba hneo of this Note, notwithstanding anything to the
contrary in Parsgraphs 2 or § of this Note of any Alionge to this Note.

2. SHARED APPRECIATION
f Borrower has exscutac o Shaved Appraclation Allonge, the covenants of tha Allonge shall
bemi;wwmod into and supplement the covenants of this Nnu a5 if tha Allonge were 8 part of this

13. GOVERNING LA

All interest, fm and ather ampunts of sccruing in connection with this Note which
1e coneidered imtrset® witin tho o Bt B o e Nt S A 1o e e,
12 CFR 7.4001 (a}} shalt hm imaerpreted under South Dakota law. In all other
mpocu this Note and all dommumlluundolm remedies, and duties of the

the borrower(s), shell be poverned and interpreted by fedsral law with respect to natonal
which """..‘&".'.'Ju T locotar, smoamt et Texes P e T8 Twhien g e In
[ [} 1) .~ § . reguiates

uru!n revoiving credit accounts) does Aot spply to this Note, e 8

=

E

mIGNIHG BELOW, Borrower accepts and sgress 1o the terms and covenants cantained in this
(LAl (Seal)
~Borrewsr

{Soot)
+Batrowar

{Saal)

-Borrowsr

{Soal}

-Borrowar

THOUT RECOURSE
KYWWMOF

WMI@W _mfao 1l :

WFas: 305 Poge 3012

21 of 58

I NDEX NO. 20157

RECEI VED NYSCEF: 12/15/2021

i
i
i
:
;

;
{
i
B




[FTCED._SARATOGA COUNTY CLERK 12/037 2015 11: 35 AM TDEXNO 20157

NYSCEF DOC. *NO. 14 T T e RECE| VED NVSCEFT 1271572021 |

: |

saratoga County - Stata of New York

Kathlean A, Marchione - SARATOGA TOUNTY CLERK :

COUNTY CLERKS RECORDING PACE g

THIS PAGE I8 PART OF THE INSTRUMENT §

‘ : :

! (B : A Recording:
1 MR R Pages 46. 00

. P BT RIS TR R RAY AR S Cover Sheet Fea 10.00 f

Racording Fee. 5.00 !

I ) Education Fee 20.00 :

RECEIPT NO. : 2007211216797 255 A£Eidavit oo

Instr #: 20070074031 i E

‘ , _ - Bagic Tax Amount 0.00 ;

i Rec Date: 02/2272007 10:46:16 AM SONYMA Tax Amount 0.00

Doc Grp: ¥ COTA . ’ i

—  Descrip: MORTGAGE Tax Amount 0.00 _ :

Num Bgs: 17 :

. _ Toral: T 88.00 ?

Partyl:  CALIFANO- EMILY JANE %% NOTICE: TS NOT A BILYL ##+# ;

Party2:  WELLS FARGO BANK 77 NOTICE: THIS T , ;

Town: CHARLTON' :

L2210 1 'ﬂo'rtgage Tay whkxx

Serial #: c¥-13243 :

Calc Method:; Exempt i

Mtg Amt:  243000.00 |

Bagic 0,00 i

SONYMA Q.00 :

CDTA 9.00 . ;

i Total: 0. 00 |

s

' P - 35

Record and Retutn Toi

)
\
| ‘RAPITAL TITLE AND ABSTRACT SERVICES INC , 5
: ‘952 ROUTE 146 _ 5
CLIFTON PARK, NY 12065
4
{

22 of 58 o ;



- - 11: 35 AN — TNDEX NG~ 20157
NYSCEF' DOC. *NO. 14 ) s . RECEI VED NYSCEF 127 15/2021

=T 2007007421
' 22212807 10:46: 16 AN

| o opvices, 1nc. HORTGAGE |
‘ ’ K’;‘mTﬂ;émm NY 182065 Kathlean f Marchions Syratoga Co Clk FILED E
| AR 100 - s - LRI
!
e —— ISpace Abave This Line Far Recording. Datal..

State of New York ~ FHA-Case No. i

: ADJUSTABLE RATE

' ~ HOME EQUITY CONVERSION MORTGAGE

THIS MORTGAGE {"Security Instrument”) is given on 02/82/07 , The

morigagor is ‘EMILY JAME CALIPANO, A SINGLE PERSLN

whose address is 712 SWAGGERTOWS ROAD, SCOTIA, WY 12303
("Borrower*). This
Security lnstrumaent -is given toWELLS PARGO BANK, N.A. . i

'

which is orgeniied add existing uhder the laws of THE UNITED STATES

A AT A7

and whase address is .
¥.0. BOX 1170F
WBWARK, .HJ 071014701 {*Lendsr").  Borrower

has -agreed to repay to Lender amounis which Lender is obligated to sdvance. including future
‘advances, under the terms ‘of a Home Equity Conversion Loan-Agreament dated the same dats as
this Security Instrument ("Loan Agrasment”}. The agreément ta-rapay is evidencad by Barcowar's
J Note dated the same date as this urity Instiument {*Note™). This Security Instrument secures to
Lender: {a) the repayment of the debt evidenced by the Note, with interest at a rate subject
i 10 adjustment, and all renewals, extensions and modifications of the Note, up to a maximum
principal amaunt of TWC HUNDRED PORTY THREE THOUSAND AND 00/100

{US. § wesvaevavern243,000.00 ); (b) the payment.-&f all other sums, with interast, sdvanced :
under Peragraph 5 to protact: the «security of this. Security Instrument or ‘otherwise dus under the i
. i tarms of this Security ldstrument; and {t), the performante of Borrower's covenants and agreements
! under this Security Instiumant and:the Noie.. The. full dabt, incliding amounts:described-in {al, (6},
: and .{¢) above, if not paid earlier, is due end .paysble on-AUGUST 1STH, 2076 . Far this
turpose, Borrower does hereby mortgage; ‘grant and codvey to Lendar, with power of sals, the
following described.properiy located in  SARATOGA County, 'New York:

Corer

HMFL £28B10NY (CMNYI Rev 05/15/200§
XD84 : 02/02 Page 1
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$9e attached

which has the address of 712 SWAGGERTOWN -ROAD
{Straat}

SCOTIA, NY 12302

ICiry, Statw, Zip}
(*Property Address");

- TOGETHER WITH all the improvements now or hereafter erected on the property, and all
tasements, rights, appurtensnces, and fixiures now or hereafter a part of the property. All
replacements and additions -shali:alsd be covered by this Security tnstrument. Al of the foregoing is
referred:to in thig Security instrumant as the “Property.* .

BORROWER COVENANTS:ihst Borrower iz lawfully scised of tha .estate hereby conveyed
and has ihe sight to- mortgage, grant and .convéy the Property ond that the Property Is
unericumbered. Borrower warrants and will defend penerally tha ritle to the Propany against all
claims and-demands, subject to any encumbrances of record.

THIS. SECURITY. INSTAUMENT combines uniform covénants for national uss and
noa-uniform covenants with Bimited variations by jurisdiction to constituts a uniform' security
instrument covering real proparty.

UNIFORM COVENANTS, Borrowaer and Lender covenant and agree as follows:

1. Payment of Principsl and Interest, Borrower shall pay whan due the principal of, and
interest on, the debt evidenced by the Note,

2. Payment of Property Chirges. Borrower. shail pay all property charges consisting of taxes,
ground remts, flood and hazard Insurance premiums, and special assessments in # timely manner,
and shall provide evidence of psyment to Lender, unless Lendsr pays property charges. by
withhotding. funds. from monthly payments due to-the Borrower or-by tharging such payments to a
line. of ‘credit. as provided for-in the Loan Agrsement. ’

. A.-Fire, Flotd andl. Other Hazard Insurdnes, Borrawer shall insure ali improvements on the
Property, whether now in existence or subsequently erected, against any hazards, casyalties, ‘and
contingenciés,. including. fire. This insurance shell be maintained in the amaunts, to the extent and
for the periods réquired Dy Lénder or the Secrotary of Housing 4nd Urban Development
{"Secretary™]. Borrower shall .also insure: all improvements on the Property, whether now in
existence or subsequently erécted, against loss by floods 10 the extent required by the Secretary.
All insurance shall be carred with companies approved by Lender. The insurance policies and any
rencwals shall be helgd by Lendar and shall include loss payable clauses in favor of, and in a form
acceptable to, Lender.

In the event of loss, Borrower shall give Lendar immaediate. notice by mail. Lendor may make
proof of loss if not made promptly by Borrower. Each insurance company concorned is hereby
authorized and directed to make payment for such loss to Lender instead of 10 Borrower and 1o
Lendaer jointly. Insuiance procesds shall be applied to restoration or repair of. the damaged Property,
it the rustoration -or repair is  economically feasibla and- Lendar's security is not lassened. If the
restoration of fepair is NOt  economically feasile or Lender's securlty would be

0OXA : 02102, Page 2
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lessened, tha insurance proceeds shall be applied first to the reduction of any indebtedness under a
Second-Note and Sacond Security Instrument held by the Secretary on the Property and then 1o the
réduction of the indebtedness under the Notga-and this Security instrument. Any excess insurance
procaeds over an amount required to pay sll outstanding indebtedness under the Note and this
Security Instrument shall be pald 1o the entity Jegally entitled thersto.

In the gvent af foreclosure. of ‘this Securily Instrument of other transfer of title to the
Property that extinguishes the indebtedness, all right, title and interest of Borrower in and to
insurance policies in forcé shall pass to the purchaser, ‘

4. .Qccupancy, Preservation, Meintenance and Protection of the Property; Borrower's Losn
Application; Leaseholds. ‘Borrower shall occupy, establish, and use the Property as Bormower's :
principal. tesidence after the execution of this Seturily Instrument, snd Borrower {or at least one i
Borrowar, it initialty more than one person are Borrowers) shall cantinde o occupy thie Property as !
Borrower's principal residance for the tesm of the Sacurity Instrument. "Principal residence” shall
have the same maaning a5 in the Loan Agreement, . b

Borrower shall not commit waste or destroy, damage or substantially change the Property ;
or allow the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in
default if Borrower, during the loan application process, gave materially false or inaccurate
information or gtatements 10 Lander lor talled to provida Lender with any material information) in
connection with the lpan evidenced by the Note, including, but not limited 10, repraesentations

- concerning Borrower's occupancy of the Praperty as a principal residence. If this Security
Instrumerit is on a leasehold, Borrower shall comply with the provisions of the lease. if Borrower
atquires fee title to tho- Property, tha-leasehold and fee title shall not be merged unless Lender ‘
agrees to the marger-in writing. ‘

5. Charges to Borrower and Protectlon of Lender's Rights in the Property, Borrower shall ;
pay ail governmental or municipal charges, fines and impositions that are not included in Paragraph
2. Borrowar shall pay these obligations on time directly to the entity which is owed the payment. If ¥
failure 10 pay would adversely affect Lender's interest in ths Property, upon Lender's request L

I
i

Borrower shall promptly furnish to Lendsr receipts evidonhcing these payments. Borrower shall
promptly discharge any lien which has priofity over this Security
Instrument in the mannor provided fn Paragraph 12{c). :

f Borrower falis 10 make thess payments or the property charges-reguired by Paragraph 2, i
or fails to perform .any other covenants and apreements containad in this Security Instrument, or
thera is a legal proceeding that may significantly affect Lender’'s rights in the Property (such as a
procesding in bankruptcy, for.condemnation or to enfarce laws or regulations), then Lender may do
and pay whatever is necessary to protect the value of the Property and Lender’'s rights in the
Property, including payment of taxes, hazard Insurance and other items mentioned in Paragraph 2.

. To protect Lender's security in the Property, Lender shall advance and charge to Borrower
all amounts due 10 the Secretary for the Mortgaga Insurance Premium as defined in the Loan
Agreement as wall 35 all sums due to the loan servicer for servicing ectivitles 85 dafined in the Loan
Agreement, Any amounte disbursed by Lender under this Paragraph shall become an additional dabt
of Borrower as provided for in the Loan Agreement and shall ba secured by this Security
Instrument.

6. Inspaction. Lender or il5 agent may enter on, inspact or make appraisais of the Property
in a reasonable mannar and at reasonabie times providad thet Lender shall give the Borrower notice
prior to any inspection or appraisal spacifying 8 purpose for the incpection or appraisal which must
be related to Lender's intarest in the Property. if the property is vacant or abandoned or the loan is
in default, Lender may toke reasonabla action to protect and presaive such vacant or abandoned

, Property without notice 1o the Borrower.

7. Condemnation. The proceeds of any award or cleim for damages, direct or
consequential, in connaction with any condemnation or other taking of any part of the Property, or
for conveyance in place of condemnation shall be paid to Lender. Tha proceeds sholl be applied
tirst to the reduction of any indebtedness under a Second Note and Second Security Instrument
held by the Secretary dn the Property, and then to. the reduction of the indebtedness undar the
Noto and this Sccurity inswumant. Any excess .proceeds over an Bmount required to pay all
outstanding indebtedness under thu Note and this Security Instrument shall be paid to the entity
legally antitled thereta.

03XA : 0202 Pago 3
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8. Fees. Lendér may colléct fass and chaiges authorized by the Secretary.

8..Graunds for. Acceleration of Debt, < :
{2) e m?ﬁ’qyeﬁe.'ie%ﬁnr may requira imgibtiate payment in full of all sums-secured by
1his Security Instrument if: ] ) . '
{il A Borrowar dies and the Property,is not the principal residence -of at least one
surviving: Borrower; -or ) )
tiir All ot 3 Borrower's title in.the Property. éor his. or heer bensficial interast in a wust
owning all of part of the Property} 18 sold or otherwisg transferred and no other
Borrower retains title to the Property in fee simple or ratzins a-leasehold under p lease
for less than 99 years which is renewable or a laase heving a
Temalning period of not less than 50 years beyond the dae of the 100th birthday of
the youngest Borrower or retains a life estate (or retaining a bsneficial interest in a trust
with such an intorest.in the Property).

{b) Due and Payable with Secuetnry Approval. Lender may raquira immediata paymant in
full of eli sums socurcd by this Segurity Ingtrument, upon approval of the Secrelary, if:

il The Property ceases to be the principal residence of a Borrower fof .reesons other

Bhan death end the Praperty is not the principal residence of at feast ona other
arrower, of . i :

(i) For a period of longer than twalve {12} consecutive months, a Borrower fails to

oqg:ug‘r tha Properly because.of physical or mental iliness and the Property is. not the
winclpa! residence of at least one other Borrower; of

Hi) An obligation of the Borrower under this Security Instrument is not performed.

lel Notice to Lender. Borrower shall notily Lender whenever any of the events listed in
this Paragraph {a) (il or (b) oceur. N

{d} Notice to Secretnry and Borcowar, Lender shall notify the Seq_retar\{ and Borrower
whenever the loan becomes due and payably unider Paragraph 9 (el (i) or bé. Lender shai
nol have 1h5‘.nght to commance foreclosure until Borrower has had thirty (30} days after
nolice to sither:

il Correct the matter which resulted in the Security Instrument coming due znd

payabla; or

fiil. Pay the balanca Tn fuil; or .

(i) 'Sell the Property for the lesser of the balance or 95% of the appraised value and

.ap IF the net proceeds of the sale toward the balance; or :

iivf rovide the. Lender with a dedd in liou ot foreclusure.
{e} Trusts. Convayeance of a Borrower’s interest in the Propérty to a trust which meets the
tequirements of the Sacretary, or conveyance of a trist's intérests in the Property to a
Bérrower, shall not be considered. & conveyance for purposes-of this Paragraph 9. A vust
shall not be considered an occupant or be considared as having a principal residence for
purposes of this Paragraph 9. . . -
{f} Mortgege Not Insured. Borrower agrees that.should this Security Instrument and the
Nofte not be aligible for insurance under the National Houging Act within
BIXTY DAYS jrom the date hereof, if permitted by applicable iaw Lender may,
a1 its option, require immediate psyment in full of all sums secured by this Security
Instrument. A writtan staternent of any authorized apent of the Secrotary dawed
subsequent to SIXTY DAYS from tho date hereof, declining t0 Insure this Security
Instrument and the Nots, shall be deemed conclusive proo! of such ineligibility.
Notwithstanding thu foregoing, this option may not be exetcised by Lender whan the
unavailobility of insurance.is solely due to Lander's failure to remit a mortgage insurence
premium-10 the Secretary.

10. No Deficiency Judgmems. Borrower shall have no personal lipbility for payment of the

debt secured by this Security Instrument. Lender may enforce the debt only through sale of the
gmpe_rtv. Lender shal not ba permitted to obtain a deficiency judgmant against Borrowsr it the

ecurit
deman ble # 1 : 1
insurance benefits paid 10 Lendar and the outstanding indebtednass, including accrued interest,
owod by Borrower ot the timo of the assignment.

Instrument is ‘foreclosed. If 1hls Socurity Instrument is assigned to the Setrstary upon
by the Secretary, Borrower shall not be lieble for any ditference between the morigage

11. Reinstatemnant. Borrower has a right to ba reinstated if Lender has required immediata

payment .in full. This right applies’ even after foreclosure proceadings are instituted. To reinstate
this Security Inswument, Borrower shall correct the condition which resulted in the requirement for
immediate payment in full. Foreclosure costs.and reasonable and customary attorneys’ fees and
expenses properly associated with the foreciosure .
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roceeding shall' be added.10 the principal balance. Upon reinstatement by Borrower, this Security

Instrument and tha. obligations: that it ‘secures shall remain in effect as if Lender had not required

immediate payment in fuil. However, Lender is not required to permit reinstatoment if: {il Lender

has accepted reinstatement after the commencemsnt of forecipsure procaedings within two years

immeuineg' preceding the commencement of a current foreclosure proceeding, fil) reinstatement
e

will precly

foreclosure on different grounds in the future, or (iii) reinstarement wilt adversely atfect

the priority of the Security Instrumant.

12, S, . :
J cation. Borrower agrees to axtend this Security Instrument.in accordance with this

Paragraph 12(a). i Lander determinus that the orlginal lien status of the ‘Security Instrument

i jeopardized under state law {including but not limited to -sltuations where the -amount
.sacured by 'the: Security Ihstrument equals or eéxceeds the maximum princigal amount stated

of the .maxXimum parlod under which-loan advances. retain ‘the same Hen pribrity initially
granted. to- loan: advances has axplred) and state law parmits tha original lien status to be

-maintained for future loan advances through the execufion and recordation of one of more

documents, then Lender shall obtain titte evidence at Borrowegr's expense. If the titla
evidence indicates that the. Property- is not sncumbared by any liens -{(excépt this Security
Instrument, the Seccond Security instrument described in Paragraph 13{a] and any
subordinate liens that the lLender detsrmines will also be subordinate to ony future
loan advances), Lender shalt request the Borrowar to exacute any documents necessary 10
protect the lien status of future Joan advances. Borrowear sgrees 1o execute such
documants. tf state iaw doés not permit the original fien status to he axtended 1o future foan
advances, Borrower will he deemed to have failed to have performed an obligation under
this Secusity Instryment.

{b) Yax Deferrol Programs. Borrower shall not participate in a real estate 1ax deferral
Frogram, t|f any liens created by the tax deferral are not subordinate to this Security
nstrument.

fc} Prior Liens. Borrowar shall promptly discharge any lien which has prlority over this
Security Instrumant unless Borrower: (a) agrees in writing to the payment of the obligation
secured by the lien in 2 manner acceptable 10- Lender; (b) cantests in good. faith 1he lien by,

.or defends against enforcement of the lien in, legal proceedings which .in the Lender's

opinion operate 10 prevent the anforcement of the fien or forfeiture of any part of the
Property; or [c]' secures from the hoider of the lien an agresment satisfactory to Lender
subordinating the llen to all amounis secured by this Security instrument. if Lender
detenmines that any part- of the Property is subject to a lien which may ansin priority over
this Security Instrument, Lender may give Borrower 8 notice identifying the lien. Borrower
shall ‘satisfy the lien or taks .ona or more of tho actions set forth above within 10 days of
the piving of notics, ;

13. Relstionship to Second Security Instrument.

{a} Second Security Instrument. in order to secure payments which the Secretary may make
to or on bshalf of Borrower pursuant 1o Section 255{){31A) of the National Housing Act
and the Loan Agreement, the Secretary has required Bomrower to execute 3 Second Note
and a Second Security instrument on the Property.
tb}. Relationship of First and Second Security !nstruments. Payments made by the Secretary
shait an be includad in the debt ynder the Note unlegs: .
(i} This Security Instrumant is -assigned to the Secretary; or .
g‘i;c T‘ Socrotary accepts feimbursemant -by the Lander for all paymants made by tho
retary. )
If tha circumstannes described in {i} or (i} occur, then »ll payments by the Secretary,
including interest on the payments, but excluding late charges paid by tha Sacretary, shall
be included in tho debt under the Note, ‘ o
(¢} Effact on Borrower, Whetre there is no assignment of reimbursemeant 3s described in
(b)(i) or {I)) and the Secretary. makes payments to Borrower, then Borrowar shall not:

() Bo required 1o pay amoums owad under the Note, or pay any renis and revenues of
the Praperty under Paregraph 19 10 Lender or e receiver of the Property, until the
Secratary has required paymaent in full of all outstanding principal and accrued interest
under the Second Nate; or

{ii) ‘Be obligated to pay interest or shared appreciation under the Note at sny time,
whether acorued before or after the payments by the Sacretary, and whather or not
accrued interest has been included in the principal balance under the Note.
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{d) No Duty of the Secretary. The Secraotary has no duty to Lender 10 enforce covenants of
the Second Security instrument or to take actions to proserve tha value of the Property,
even though Lender may be unable to collect amounts owead under the Note because of

-regtrictions i this Paragraph 13,

14. Forbearance by Lender Nat a Waiver. Any forbearance by Lender in exercising-any right
or rémedy shakt not be. 8 waiver of of praclude the exdrcise of any right or remedy.

15, .Successovs and Acdlgns Bound: Joint and Severst Lisbility. The covenants and
agroements of this Securily Instrument shall bind and benefit the successors and assighs of Lender.
Borrower may not assign any rights or oblfigations under this Securlty instrument or under the Note,
axcept 10 a wust that meets the requirements of the Secretary. Borrower's cavenants and
agreaments shall be joint and saveral.

156, Notices. Any notice tg.Borrower provided forin this Sscuiity Instrument shall be given
by delivering it or by mailing it by first class mail unless applicable law requires use of another
method. The notica shall be directed to the Property Addiess or any other addrass all Borrowsrs
jointly designate. Any nctice to Lender shall be given by first class mail to Lender's address stated
hersin or any address Lendor designates by notice to Borrower, Any notice provided for in this
Sacurity Inscrument shali be deamed to have been given to Borrower or Lendsr when given as
provided in this Paragraph 16.

17. Governing Law; Seversbility. This Security instrument shall be governed by Federsl Jaw
and the law of the jurisdiction in which the. Pioperty is located. In the svent that any provision or
clause of this Security Instrument. or the Note canflicts with applicable law, such conflict shail not
affect othar provisions of this Security instrument or the Note which can be.given effect without tha
conflicting provision. To this end the provisions of this Security Instrument and the Note ate
declared 10 be severable. .

18. Borrower’s Copy. Borrower shall be given. one conformed copy of the Note and this
Security Instrument.

NON-UNIFORM COVENANTS. Borrowar and Lender covenant and agree as follows:

19. Assignmant of Rents, Bonower unconditionally assigns and trensfars to Lendoer ail the
rents and revenues of the Property. Borrower authorizes Lendsr or Lender's agents to coliect the
rents and revenues and hereby directs each tenant of the Property to pay the rents to Lender or
Lender's agents. However, prior to Lender's notice (o Borrower of Bofrower's breach of any
covenam or agreement in the Security Instrumant, Borrower shall collect and receaive all rents and
ravenuas of the Property as trustee foc the henafit of Lender and Borrower. This assignment of rants
canstitutes an absolute assignment and not an assignmant for additional security only.

If Lender gives notice of breach to Borrower: la) 3l rents received by Berrower shall be heid
by Borrower as trustae for henelit of Lender only, 10 be applied to the sums secured by this Securlty
Inetrument; (b} Lender shall be entitled to collect.and receive &l of the rents .of the Property; and (¢}
each tenant of thé Property shall pay all rents due and unpaid te Lender or Lender's agent on
{ender's wrirten gemand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not
perform any sct that would prevent Lender from exerclsing its rights under this Paregroph 18.

Lender shall not be required to enter upon, take control of or maintain the Property before or
sitar giving notice of breach to Barrower. However, Lender or a judicially appointed receiver may do
30 -8t any time thote (s @ breach, Any appiication of rents shall not cure or waive any default or
invalidate any other right or remedy of Lender, This assignment of rents of the Property shall
tefminate when the debt secured by this Security Instrument is paid in full.

20. Foretlosure Procedure. I§ all of the conditions stated in subparagraphs (A}, (B], and (C)
of this Paragraph 20 wre met, Lender mey require Borrower 10 pay immediately the entire amount
then remaining unpaid under the Note and under this Saecurity Instrument, Lender may do thls
without making any further demand for payment ("immediate payment in full”).

I Lender requires immediate payment in iull, Lender may bring & lawsult 10 take away all of
Borrower’'s temaining rights in the Praperty and have ths Praperty sold. At this safe, Lender or
anothtr pdarson may acquire the Property {"{oreclosure snd sale”]. In any lawsuit for foreclosure and
sale, Lander
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will havs the right to collect &l costs and disbursements end additional ellowances allowed by taw
and will have the right to add )l reascnable sttumays' faes t6 the amount Borrowes owes Lendar,
Lender. may require immediate peyment in full undar this Paregraph 20 only it 21l of the following
condilions are met: .

(A) Borrawaer fails to keep any promise or sgreemant made In this Security Instrument, including the
rromins and egresments made in Pacagraph 9 of this Security instrument.

B} Lender sends to Borrower, in the manner desciibed in Parsgraph 16 sbove, 8 notice thet states:
{i) the promise or agresment Botrower falled to keep; (ii) the action the Borrower must take to
carract that default; end (iii) a dste by which Borrower must correct the defeult. The dete must be
st lzast 30 deys from the dete on which the notice is given.

51%)1 _2sormwcr oes not correct the default stated in the notice from Lender by the date stated in that
([~ N

.. 21. Lien Pricrity, The full amount sscured by this Security Instrument shell have the same
priority over-zny other liahs on the Property as if the full amount had besn distursed on the date the
initia) disbursement was made, regardiess of the actual date of -any disbursement. The amount
secured by this Security Instrument shall inclide alt direct payments by Lender 1o Borrower and all
othiér fpan’ advances permitted by sthis Security Instrument for sny purpose. This lien priority shall
apply notwithstanding any State constitution, Jaw o regifdation, except that this lien priority shall
not effect the pridrty of any liens for unpaid State or local governmental unit special assessments or
taxes.

22, Adknnbjo Rate Featurs. Under the Note, the Initial stated Interest rate of
6.800% which accrués on the unpaid principal batance ("initial Interest Rate”) is subject to
change, as dascribed bafow. Whon tha interest rate changes, the new adjusted interest rate will be
applied 10 the total outstanding principal batance. Each adjustment to the interest rata wiil be based
upon the waekly sverage yield on United States Treasury Securities adjusted to a constant maturity
of ana year, s made avslleble by the Federal Reserve Board In Statisticai Rslesse H.15 {519)
("index"} plus a mergin. If the Indax is no longer available, Lender will use as a new Index any index
prescribed by the Secretary, Lender will give Borrower notice of the new index. )
Lender will perform the calculations described below to determine the new edjusted-igterest
rate. The interest rate may chaqge on the first day of MAY 2007 ., and on that
day of each succeeding year '|X] the first day of each succeeding month {"Change Date"} until the
ipan is repaid in full, )
8.value of the Index will be determined, using tha most recent (ndex figure avaliable thirty
{301 days before the Change Date (*Current Index”). Before sach Change Date, the new Interest
rate will be calculeted by adding.a margin 1o the Current Index. The sum of ‘the margin plus the
Current index will be caliéd the “Caicidated interest Rate" for each Change Date. The Calculated
Interest Rate will be compared to the interest rate in effect immediately prior to the cirrent Change
Dete ﬂe *Existing Interast-Rate"}, _ '

L {Annually Adjusting Variable Reste Festure} The Calculated Interest fste cannot be moro
than 2.0% higher or lower than the Existing interast Rate, nar can it be more than 5.0% higher os
loweE]than the Initial Inrersst Rate.

(Monthly Adjusting Varigble Rate Feature) The Calculated Interest Rate will never

increase above SIXTEEN AND 60071000 percent ( 16.600 %).

The Calculated !ntorest Rate will be adjusted if necessary to comply with these rate
limitationis} and wili be in stiect until the next Change Dmo. At any Chenge Date, i the Calculated
Interest Rate squals the Existing Interest Rate, the Intorest rate will not change.

23, Lender's Obligation to Discharga this Security Instrument. Whan Lender has been paid
all amopunts due under the Note and under this Security [nstrumsnt, Lender will discharge this
Security Instrument by daslivering a cartificate stating that this . Security Instument has been
satisfied. Borrower will pay all ‘costs for thae discharge. if Lender so requiras, Lender may require
Borrower 10 pay such a fes but only if the fee is paid-to a third party for services renderad and the
charging of the fee is permitted undar applicable -law,

24. Agreements asbout New York Lien Law. Borrower will receive al) amounts lent by Lendsr
subject-ta the trust fund provisions of Section 13 of the New York Lien Law. If, on the date this
Security Instrument is recorded, construction or other work on sny building or other Improvement
located on the Property has not been completed for at least four months, Borrower will: (A} hold all
amounts which Borrower receives and which Borrower has a right 10 receive from Lender under the
Note ‘as a "trust fund™; and (B} use those emounts to pay for that construction or work before
Borrowar uses them for any other purposs, Borower acknowledges that the fact that Borrower. is
holding those amounts 35 a "trust fund™ means that for any buil in? of other improvemant located
on the Property, Borrower hes a special responsibility under the law to ugse the amount in the
mannor dascribed in this FParagraph 24,

25. Mortgage Tax Notice. The Property is or wili be principally improved by a 1 or 2 family

house or dwellings only.
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COMMITMENT/POLICY. NO.:ST07-72002

SCHEDULE “A” - LEGAL DESCRIPTION

ALL that tract, plece or parce] of land, with the buildiags and improvements thercon, situate,
lying and being in the Town of Charlton, County.of Saratoga, and State of New York, being mare
particslarly bounded avd-described as follows:

Comméucing at a'point on the Exsterly lné of Swaggertown Road, which point is distant 260.00
fect sgutherly from the place where the noutberly mergin of ihe lands now or formcrly of Joseph W,
Rush sdjoins:the nortberly margin of the landi now or formerly of-Sarab N; Knapp, thenet ruzining S.
81.dég.'ST’ E 4513 féet 16 & pointy.théace 89 deg. 7' W 1574 feet iva polat in the northerly togudary

of the lands siow, or forniérly of Voelmle; thence N. 82:deg: -53' W, alobg the northerly boundary line of
"the Jands now-or formeity of Voemke 4513 foet 1o o point onthe eanierly liné of Swaggertown Road;

thesce along the easterly line of Swaggertown Road,N. 9 deg. 34’ E,, for a distance/of 157.4 fett to the
poiiat or piace of beginniug being the aforesaid dimensions more or less,

Property as described berein is located in the Town of Charlton with a mailing address of
712 Swaggeriown Road, Scotia, New York 12302 :

The premiscs bcreln describiid are improved by s:one or two family residéntia) dwellicg.
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‘26. Riders to this Secunty Instrument. If one or more riders aro executed by -Borrower and
fecorded togetheér with this Security Insirument, the covenants of each such sider shall be

“incérparated into,and shall amend .énd -supplement ‘thé covenants and aE reoments of this Security

Instrument as if the ridec(s) wete a_part of this. Séclrity Instrument. {Check applicable box{es),]

B ‘Candominlum Ridar [ Shared Anprectation Rider D Planned Unit Development Rider
-Other- {Specify)

BY SIGNING BELOW, Borrower accepts and sgrees to the terms contained in this' Security
Instrument and in any rider{s) exacuted by Borsower and recorded with it.

2]
3 Snol) San)
o g ~Botrower . - Hotower
EMILY J CALIFANO
(5onl) {Sant}
~Barrower -Borrower
___15pace Below Thic Line Acknowlodgmsnm)

STATE OF k)i\u oK (OTOEP COUNTY §S:

On i ,Z “day of F'(b‘lﬂflym the year 200 , before mé. the undersigned,
8 Notary' Pubhc in and for sald State. ne @nal!v appe eared .

En \L\.j Jar€ (o duranNo

personally known to me or proved 1o me on the basis of satisfactory evidence to be the mdwldualts)
whose nameis} is (arc} subscribed to the within instrument and acknowledged (o me that
he/shefthey executed the same in hisfher/their capacity(iss), and that by his/hor/then signaturels} on
the instrument, the Individualls), or ‘the person upon behalf of which tha individualis) acted,
executed the instrument.

TRV PUBLIC NYS

REGS" © .11 01TYS050340
S A COUNTY. /
LY USi2h. 2310 EXPIRES: - ‘
1!—052” Natary Public

My commission axpires:

X087 : 0889 Fago 8
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“This Hulmmh Lodn Agredinen usd Repair. Rider affectt the fuxd A Seclinn . Bloek
. Lot uf-the Tax Map of SARATOGA
C_o_umy. New Yurk,

BUILDING LOAN AGREEMENT AND REPAIR RIDER

This Buiklmg Loan Agrecncmt and Repair Rider (ihe *Building Loah Agreement”) is made this
2ND dny ‘of PEBRDARY . 2007 , betwen' nxm{ JANE CALIFANO, A

SINGLE PERSON

. whose dddress is
712 SWAGGERTOWN ROAD, SCOTIA, NY 12302
. {"Borrower”) and
WELLS PARGO BANK, N.A.
whose address is

WELLS PARGO HOME MORTGAGE, P.0. BOX 11701, NEWARK, NJ 071014701 »
(“Lender®)..

I. General Ternis

“This Building Loan Agreement ond: Repair. Rider is ihe "Repdir Rider” Which 5 a part of aud
described in-and attached as dn Exhibit to-a:Home Keeper Mongage Loan Agreement between Borrower
and Lender. The Loan Agreemeni is for a hnan of § * esveernsen2162 000.00 . Thic Building Loan
Agrecment is for § *==*#+$***1,500.00 which is that portion of the Loan which equals the Repair Sct
-Aside, if any. The entire Loan is-intended 10 be 8 Reverse Mongage lo2n authorized pursudnt © New York
State Real Property Law Scction 280:. This Building Loan Agreement containg the temns dnd comlitions
only for the part of that Loan -which is set aside for Required Repairs w Bormower's Property. . Additional
terms and conditions ure containet in the Loan Agreement, the Notw and the Security lustrunicdt daced- e
dute of thiz Building Loan Agreement,

I Borrower complics with the serms of this Building Loan Agreement, the Loan Agreement, the Note

aid the Security Jnstrument, thea Lender wil) ke the advances of the Required Repain Set Aside. under.

this Building Loan Agreément, The.Building Loan Advinces under this Building Load Agreemeri are a
pant of the Loan, are Loan Advances under the Loan Agreemem, &nd.are not an additional losn or
addifional adviances to Borrower,

H. Definitions

A. "Building Loan Advances” means all fiinds cither paid 10 Borrower o advanced to satisfy
bligations of the Borrower, under condilions set forth in this Building Loan Agreement,

NEW YORK HOME KEEPER ™ SUILDING LOAN AGREEMENT AND REPAIR RIDER - Single Family - Fanie Mee
INSTYRUMENT NMFi 7 8301 LANY] Rav, 0§/15/2008
@001V usces  Form 370733 1196
Pacler m«:.%
VR ORI GATE FORMS : TROCISI-12Y
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B. J..oan Agreement” nwans the Hmnckct-.pcr Mongage Loan -Ap réement. beiween Bomowér
and Lewder, duted the spne dae us dhis Bullding Liwa Agrevivesn,

C. “Note" means e - pmmissory note signed by Borrower, daced the swoe dawe as this
| ! . Building Loan Agreement, and .Shvento Leider to evidedce Borrower's promise tu repay
[ "Loan Advances, with interest,

D. ™Original Ptindpal Lmut" neaws the’ maximum -amount of peincige! available o be drawn
‘at origination under. &' Line of Credit Payment Plan, or which woyld be available if
Bonower selecied .a -Line of Credit Payment Plan iostend of a Tenure Payment Plan or 3
Moclnf ad‘l‘cmre Payment Plan.

E. “Property® mieans Borrower's “Propéry* a3 defined in the Security Iistrumens and
described on-Exhibit Aanached.

| F. "Repair Set. Aside" means ihe ambunt of $*2#* +**»22»+1,500.00 which Is st aside
: from ihe Original Principal Limic to be applied to (he payiient of any Required Repairs,

*Reguived Repairs® means the items of witk to the Property as described in Section 1ILA.
s H, "Security ¥nstrument" means thé mongage, doed of trust, deed 10 sooure Jebt or other

Security Instrument which is signod by, Borrower and dated the same ‘duie-as this Building
Loan Agreement and which seoures the Note.

t1. Lender's Promiscs

A.  Leuder shall ser aside §****=*>*+*1 500,00 frory the Originat Principal Limi¢under
{ . the Loun Agrebment o be used for the purpose of making the following Required Repairs:

REFOINTING CHIMNEY/SCHAPE & REPAINT _

CHIPPING AND PFELING INTEBRIOR .& EXTERIOR SURFACES

(WOOD SIDTNG, WINDOW IRIN, ROOF OVEREANG, GARAGE

B. Leudershall pay & Building Loan Advance for Required chalrs within five (5} business

days afier Lender has rectived a written request for paymicnit by Borcgwer, Lender may
! . specify 2 form for Loan Advances and- ‘may establish 2 reasonable minimym Buikling Loan
{ Advance amount, Lender shall requise one or more ifspeciions by a Lender-approved
| inspector during tie course of the Required Repm’s Lender shall fiof make.n Building
! Loan Advance for -sny. Required Hepair which is not complete 1nd which is ot approved
i hy a Lemder-approved inspector.

SR C. Lender shall ensure that:utl mechanic’s. fiens, materiaimen’s Jiens and any other liens-are
released of record prior 16 an advance of funds undér this Building Loan Agreemeint.
Leider i oy “‘requite tille-evidence of the Property, Lender may require Borrower 1o obtain
ackuowledgment of paymem and. releases of lien from all contractors, su s, and

. gl 4
@00 1Y) 1w9om ) ' -'rom 1707.33 1106
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atutetiglinen, Such acknowledgmens and relenses shall be in the fomm required hy lotal
fien laws and shall cover all wurk done, labar performied snd materials (incloding
equipmens and fixtares) fumnishied.for the Reguired Repairs at the Prapeny.

Until 2 Lendef-upproved inspéctor finds thatal) quuired Repuirs kuve been completed ina
satisfectory mannee; Lender shall pot release funds in excess of () the 0wl value of work

satisfactorily compleied, and (ii). the value of marcrials or equipnent deliveted 10, and:

,;u{ubly stored at, the site hut not yet incorporarcd in. the work, less (i) ten percemt
holdback, [Ess-(iv). prior advances under this Buikdiog Loan Agreconent,

Wheir thé Required Repairs are completed Lender shall pay. for sueh repaiss- with Building
Loan -Advances payable to' Botrower and ihe contracor(s) joindly. Lender shall add che
Building Loan Advances for the Requiréd Repairs to the Loan Bulame under the Loan
Agresment.

1V. Borrower's Promises

A. Borrower will complere all Required Repairs set forth in Section {1L.A, of this Building

Loun Agreement 0 that the Property is in sutisfucrory condition as determived by Lender's
inspector. '

Borrower shall have work on the Required Repairs begaa within 'one month of the date of
this Hailding Loan Agreemént and have 21t work completed within twelve months of ihe
daie of this Building-Loan Apreement. Woik is 10 be performed with reasonable diligence.
Should Bomrower fail ¢ comply with these tenms, untit sl Reguired Repairs are
satisfactonily completed, Borrower shall not request amd Lender.shall not make any further
Loan Advances under the Loan Agreament nc chis Building Lown Agreemens except for
paymem of Required: Repairs, If the Reyvired Repairs canpot be fully compleied because

. there is not cdough money tn the Repair Set Aside, any additionsl fonds needed to

«complete Required Repairs shall be made avsilable in e form of additiona! Loan
Advances in the manner provided wider Section 3(k) of the Loan Agreement. Thig will
<uuse a chunge in the Loan Agreement and this Building Loan Agreemenr, Bomower
#grees 1 exccute an amendment-to this Builting Loan Agreement showing this change in
Loan Advances. If thire is wot enoogh money in the Loan o pay zny. additional fends
needed to complete the Required Repaiss,. then Borrower will pay these additional funds
dircerly out of Bonower's own funds,

Borrower will cause al) Required' Repairs w0 be completed in & good and workmanlike
manner, Borrower will cause the construgtion of the Required Repairs and the proposed
use thereof ty be it all respects n compliance with all applicable zowing, environmenta)
protection, use aod building codes, governmientzl requirements, laws, ondinarces aml
cegulntions. Borrower has wo kmowledge of any oetices of violations of any laws,
ordimances, codes, requirements or orders of any -govermment {nstrmentality having
jurisdiction over the Property. All licenses, periics and approvals requircd by
govemmental authorities to complete the Required Repairs will be nbiained by Borrower or
Borrbwer's contractor. ’

Borrower will fumish such records, conteacts; bills dod other docuiments relued to the
Property and improvements as Leader may vequire, including 2 receipt of payment and

release of lien from all contractors; subconrractors and materialmen, »
s,

@D,801INY1 090m Py 307 orm 3707.33 1795
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E. Al maferinls, .'_egqiip;\mm. fistures or aniy part of improvements which are @ part of fhé. '
Reqtirid Repiirs shall be puschased by Borrower and puid for in fult. Other vhan
Bortower and Lender, nobody vise will bave dny.interest or lien onsthese irems,

V. New York-Lien Law

A. ‘Bosawes will receive alt anounts lent to Borrower by- Lender subject o the trust fund
provisions of Section 13 of the New York Lien Law, This means that-for any construcion
of other work on any building 6r other improvement Jocated on the Property, Borrower
will: (A) hold all amounts which Borrower receives and which Borrower has a right to.
recejve from Lender under the Note and dhis Building Loun Agrecment as a “trust fund™;
and (B) use those amounts 10 pay for that canstruction or work befure Borrower uses thiem
for any other purpose. The face that Borrower is hiolding these amiounts as a “irust fund®
means that far-any building o other improvement focated.on. the Propenty Bomower has a
special responsibilicy vider the Jaw o0 use ihe amount. in the maiiner described in this-
Section.

i B: .As sequiredl by Section 22 of ihe New York Liea Law, Borrower exccuted the Affidavit
{ suached as Exhibit B al the 2nd of chis Building Loan Agreement.

Title:

i
‘\ ' By, (Seal)
|

i @Dy 80 10NY1 woom ey Fotm 3707.33 1/96
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STATE OF NEW YORK, '86_‘_\(" (I\‘Q%C,\ Coisney ss:

On the 27‘0 day of RULU{‘% . ZG:S before mie, te undersigaed, 8 notary

oy Jane CoLifana

persotually know to e or proved o me Go the busis-of satisfctory ;v'idence‘t@:bc-d#‘iqdiViduﬂ{S)' whise
nanie{s) (sfare Wbt iibed  totbe Widila instrument and acknowledged to-me that he/shefthey Executed the
smee in his/herftheir capacify(ies), and that by his/her/their- sigudtice(s) «gn che inStrumient, the
individuai(s), ‘or-the person.upon bchalf of which the ingfvigui Cted, §

ROTARY PUBLIC NYS ——
REGISTRATION HO O1TYEOS0M8 -
€2PATOGA COUNTY Notsry Publie
MY CO:R53S0 CXPIRES

11:06-288
STATE OF NEVY YORK, County ss:

Onthe dny of before mi¢, théumlersigned, a notary
public inand for Said state, persoaatly appeared

personally Knowh to i of-proved.io e on the'basis of satisfactory evidecace (o be the individual(s) whose
tume(s) islare subscribéd w0 the within igstrument aod scknowledped to me that he/sheithey executed die

Saume in bis/her/their capacity(ies), and that by ‘Nisfierftheir sigmarure(s) on the instroment, the

imdividugl(s), o the persni upan behalf of which the individual(s) acted, execuied the instrunient,

Naaty Piblic

vt 4 :.
@D,301 Y] ceaom S Form 3707:33 1796
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CQMMITMENT(POLIGY NO.:5T07-72002

SCHEDULE “A™ - LEGAL DESCRIPTION

ALL that tract, picee or parcel of land, with the buildings and improveméats theréon, situate,

lylng and being inthe Towa of Chariton, County ol Saratpga, and State of New York, being more
-pamcularly bouuded aod déséribed as follows:

Commencingat a polat on the Easteriy lioe of Swaggertowr Road; which poiat is distant 260.00

{eetsoutherly from the place whiere theisoutherly margin of the legds now or forttecly-of-Joseph W..

Rusb sdjolns:the gortherly margin of the lsnds now or formerly of Sarsh.N. Knapg, thence runniog S.
81 deg. 57' E 45123 feet 10 2 poiat; thence S 9 deg. 7° W 157.4 Teet to & point in the northerly boundary
of the {ands now or formerly of Voehmnie; theace N. 82 deg, 53' W. along the uortherly boundary liae of
the lands sow or formetly of Voelmie 451.3 feet io a point on (e easterly line. of Swaggertown Roid;
thence along the easterly line of Swaggertown Road, N. 9.deg. 34" E.. for a distance-of 157.4 feet to the
point or place of deginving being the aforesaid dimeasions more or less.

‘Property as-described herein'is Jocated in‘the Town-of Charlton with o mailing address of

712 Swaggeriows Road; Scotia, New York 12302

The premises heretn described are iniproved by a ong or two family résideatia$ dwelling.

37 of 58
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AFFIDAVIT RUﬁSQANT TO
| TI0 LIEN LAW
STATE-OF NEW YORK . )
COUNTY. OF 8)(’. )
CQoltent uyvie Ty

and suys tar:

- being duly sworit, deposes

I, EMILY JANE CALIFANOC

o resides wt
712 SWAGGERTOWN  ROAD, SCOTIA, NY 12302 . and is
"Barrgwer® mentioned in the Building {.oan Agreement-and Reépair Rider,

2. The wiount of thé Reqiired Repair Sev Aside is. $1,500.00

3. No consideration has bsen paid or will be-paid by Borrower for the loan arnotint sev aside
for Required Repairs ai-destribed in,the-Building Loan -Agreement 4nd Répair Rider. No.other expenses
bave been ucutted or witl be incurred ‘in connection. with such_Joan which will be paid from e loan

procseds set iside for Required Repairs.

4. The net sum availalile 10 Borrower for the Required Repairs isONE. THOUSAND PIVE
HONDRED AND 090/100 (.5 §**+eveverws] 500.00) Dollars,

(L&, the wmount of the Repair Se1 Aside).
5. This Affidavit js made under Section 22 uf the Lien Law of ihe State of New York,

6. TheTicis hetein scued-are-trie (i knowledpe:

' J FA /__ L / s
Gz
Swotn 16 before mie this Zﬁld f -—.:.":r;:t:‘:‘- ‘
2R

7110
Notary Puhiil. ¥

Celests 4, Rossalti
0 uNv1 wro serr  NOWIYPUDNC  Fowm 3707.33 196
' * Quatified in-Schenectady County
01R04003299 A wr
My Comim. Exp. 8/24 :
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\

CERTIFICATION BY ATTORNEY

L Karl E. Kom, am an attorney duly admitted to the practice of law in the State of
New York. I am an associate of Shapiro, DiCaro & Barak, LLC, the attorneys for Plaintiff,
Wells Fargo Bank, N.A., in the above captioned civil action.
i I HEREBY CERTIFY, pursuant to Sec. 130-1.1-a of the Rules of the Chief Administrator |
(22 NYCRR), 1o the best of my knowledge, informatiop and belief, formed after an inquiry
reasonable under the circumstances, that the presentation of the Summons and Complaint in this
action, or the contentions therein, are hot frivolous as defined in subsection (¢) of Sec. 130-1.1 of

the Rules of the Chief Administrator 2ZNYCRR).

/‘ %a?i E. Koléann, Esq. '

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

Dated: December 31, 2014

14-038653
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" 2016000448
01/05/2016 10:07.25 AM
6 Pages RECORDED

LIS PENDENS
_ Baratoge County Clark

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SARATOGA

NOTICE OF PENDENCY
Wells Fargo Bank, N.A,, _ OF ACTION

Plattiy, IndexNo, JOLY T

-against-

Emily Califano a/k/a Emily Jane Califano; The United States
of America acting through The Secretary of Housing and
Urban Development, "JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and alf occupants of premises being foreclosed herein, and
any parties, corporations or entities, if any, having or 0 PY
claiming an itwerest o lien upon the mortgaged premises,
Defendants.

NOTICE IS HEREBY GIVEN that an action has been commenced and is pending in
this Court upon a complaint of the above named Plaintiff against the above named Defendants
for the foreclosure of a Mortgage dated February 2, 2007, executed by Emily Jane Califano, as
Mortgagor(s), to Wells Fargo Bank, N.A., as Mortgagee, to secure the sum of $243,000.00, and
recorded in the Saratoga County Clerk's Office on February 22, 2007, at Instrument Number:

2007007401,

14-038653
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NOTICE IS FURTHER GIVEN that the mortgaged premises affected by said
foreclosure action, at the time of the commencement of said action and at the time of the filing of
this notice, was situated at 712 Swaggé'rtown Road, Scotia, NY 12302, the County of Saratoga
and the State of New York, and is more particularly described in said Mortgage and in Schedule |

"A" attached hereto and made a part hereof.

Dated: December 31, 2014

. : >
; Karl E. Ko{ﬁaﬁh, I;ésq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC
~ Attorneys for Plaintiff

175 Mile Crossing Boulevard

Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653

14-038653
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SCHEDULE A
DESCRIPTION OF MORTGAGED PREMISES

7N ALL that traci, plece or parce] of land, with the butldings and improvements thereon, sltuate,
lying and belag io the Town of Chardton, County of Saratoga, and Biate of New York, being mtere -
particularly bounded and described as follows:

? © Commendisg ut a pointon the Easterty Une of Swaggertown Road, which polet is distant 260.00

’ feet outherly Eram the plice where the southerly margin of (he lwads mow br formsorly of Juseph W.
Rush adjolis the wortbesly mangin of the lands now or formerly of Sarab N. Knapp, theace ranming 5.
81 deg. 87 K 451.3 feet to & polnt; therica § 9 deg. 7 W 157.4 foef to @ point in the Bortberly bomdary
of the lands aow or forwerdy of Voelmle; thenca N, 82 deg. 53 W. aleng the northerly boundary tinc of
e lands now or formerty of Voelmle 451.3 foot to a point.on the eastarly line of Swaggertown Road;
thence along the easterly line of Swaggertown Road, N. 9 deg, 34' E., for a dlstanee of 1574 Leet to the
point or place of begfuning being the aforessi8 dimensions more or less. -
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TO: THE CLERK OF THE COUNTY OF SARATOGA:

You are hereby directed to index the within Notice of Pendency of Action to the
name of all of the Defendant(s) herein and the Section, Block and Lot(s) and/or property address
as set forth below:

- Section 256. Block 1 Lot 66
Property Address: 712 Swaggertown Road, Scotia, NY 12302

Dated: December 31, 2014

? . /AM
- ?ﬁl E. Kolkmann, Esq.

Associate Atiorney
SHAPIRO, DICARO & BARAK, LLC
: Attorneys for Plaintiff
| 175 Mile Crossing Boulevard
! Rochester, NY 14624
‘ (585) 247-5000
Fax: (585) 247-7380

14-038653
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1

CERTIFICATION BY ATTORNEY

I, Karl E. Kolkmann, am an attorney duly admitted to the practice of law in the State of
New York. Iam an associate of Shapiro, DiCaro & Barak, LLC, the attorneys for Plaintiff,
Wells Fargo Bank, N.A., in the above captioned civil action.

I HEREBY CERTIFY, pursuant to Sec. 130-1.1-a of the Rules of the Chief Administrator
(22 NYCRR), to the best of my knowledge, information and belief, formed afler an inquiry
reasonable under the circumstances, that the presentation of the Notice of Pendency in this
action, or the contentions therein, are not frivolous as deﬁned in subsection (c) of Sec. 130-1.1 of

the Rules of the Chief Administrator (22NYCRR).

Dated: December 31, 2014

- ; Kar;:l E. Kolkm; Eémn, %q o o

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

14-038653
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Saratoga County Clerk
CRAIG A. HAYNER

40 McMaster Street, Ballston Spa, New York 12020

Phone (518) 8§85-2213
Receipt
| Receipt Date: 01/05/2015 10:07:25 AM PRYNENTS
: RECEIPT § 2013211950594 Check # 14109649 -> $40.00
Check # 14109650 -> §400.00

Recording Clerk: D3
Cash Drawer: CASH1
Rec'd Frm: WEB

Casek: 20157

DOC: INDEX NOUMBERS

OR Party: WELLS FARGO BANK
EE Party: CALIFANO EMILY AKA

Recording Feas

Index ¥umber - State 8165.00
Index Number - County $25.00
Records Management Court Fee - County
$1.00
Records Management Court Fee - State
%$4.7%
Cultural Ed Court $14.25
Foreclosure Case Fee 5190.00
DOCUMENT TOPAL: ----» $4¢0.00

Instr#: 2015000148

DOC: LIS PENDENS

OR Party: WCLLS FARGC BANK
EE Party: CALIFANC EMILY AKA

Recording Fees

Pages 510,00
Cover Sheet Fee $5.0¢C
Recording Fee $5.00
Cultural kd $14.25
Racords Management - County §1.00
Records Management - $State $4.75
DOCUMENT TOTAL: -=-—=~» $40.00

Receipt Summary

TOTAL RECEIPT: ==~--> §440,00
TOTAL RECEIVED; --=e> $440.00
CASH BACK: -—— $0.900
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Index Number FEE $400.00
[ -
Title of Action or Proceeding ' FINL T
Pages 1 o $400.00
Supreme Court, Saratoga County Sarsogs County Gl
COMPLETE ' -
THIS STUB :
Wells Fargo Bank, N.A.
- against-

Emily Califano a/k/a Emily Jane Califano; The United States of America acting through The
Secretary of Housing and Urban Development, "JOHN DOE", said name being fictitious, it ]
being the intention of Plaintiff to designate any and all occupants of premises being foreclosed
herein, and any parties, corporations or entities, if any, having or claiming an interest or lien

upon the mortgaged premises,

Indexed

14-038653
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RECEI VED NYSCEF:. 12/15/2021

AFFIDAYIT OF SERVICE
STATE OF NEW YORK

COUNTY OF SARATOGA SUPREME COURT FILED ON:E.‘HZUESD INDEX NO.:20157
WELLS FARGO BANK,N.A.

Plaintiff{s)-Petitioner(s)} ;
s J0I5JAH23 AN 9: 10

Shikaivuh COYTY  Defendani(s)-Respondeni(s)

STATE OF NEW YORK } 8 KH: pa Ut UE-? N}
COUNTY OF SARATOGA  } SS. A SLGE

EMILY CALIFANG A/K/A EMILY JANE CALIFANO; et al.

{, JOSHUA LONG being duly sworn, deposes and says that deponent is over the age of
eighteen years and is not a pacty in this proceeding and resides in the State of New York.

On JANUARY 20,2015 at 4:26 PM

Deponent served a true copy of SUMMONS AND NOTICE, COMPLAINT, WITH ADDITIONAL NOTICE TO HOMEGWNERS PURSUANT TO
RPAPL SECTION 1303 PRINTED ON COLORED PAPER THAT IS OTHER THAN THE COLOR OF THE
SUMMONS AND COMPLAINT {N THE FORM ANNEXED HERETO, CERTIFICATE OF MERIT

bearing index number: 20457 and dare of filing: 1/5/2015

vpon MIKE MCCOY AS ADMINISTRATOR

at address: WILKINSON RESIDENTIAL HEALTH CARE FACILITY, 4988 STATE HIGHWAY 36
city and state: AMSTERDAM, NY 12010

MANNER OF SERVICE} :
PERSONAL
By delivering to and leaving with persomally} MIKE MCCOY ;
known to the deponent to be the same person mentioned and described in the above proceeding as the person to be served. i
SUITABLE AGE PERSON :
By delivering and leaving with personally}
Such person knowing the person to be served and associated with him/her, and after conversing with him/her, {
deponent befieves him/her to be a suitable age and discretion. !
AUTHORIZED A&
By delivering and leaving with}
the agent for service on the person in this proceeding designated under Rule . Service having been made to such
person at the place, date and time above,
G

By afﬁxing'a true copy of each 10 the door of the actual place of business, dwelling place or usual place of abode of the defendant.
Deponent was unable with due diligence to find the proper or authorized person to be served, of a person of suitable age and ;
discretion at the principal dwelling place stated above after having called there on the following dates and times:

MAILING
D Deponent completed service by depositing a true copy of each in a postpaid, properly addressed envelope in an official depository
under the exclusive care and custody of the United Siates Postal Service. The package was labeled “Personal & Confidential” on !
and mailed to the person siated above at address i
. The envelope did not indicate on the outside that the communication was from an atlorriey or concerned an action
against the defendant. The envelope was mailed by__first class mail—..certified mail .—registered mail —.—retumn receipt requested.
Certified/Registered mail #
MILITARY SERVICE
E} Deponent asked the person spoken to whether the recipient was presently in military service in the United States or the State of
New Yaork and was informed that the recipient was not. The person spoke with wore ordinary civilian clothes and no military
uniform,

DESCR N} Deponent describes the person actually served as:
Sex: M: Race/Skin Color: WHITE Hair Color: GRAY
Approxiphate Age: 56 years Approximate Heights 5711 Approximate Weight: 230 pounds
Other:

on} JANUARY 21,2015

Anorney Info: \\\\

and sworn befi

Nothry Public, State of New York Shapiro, DiCaro & Barak, LILP JOSHUA G
> 250 Mile Crossing Boulevard, Suite One
Mafk E. McClosky Rochester, Now York 14624 Deponent
Quplified in Schenoctady County (585) 247-9000
Number 01MC6O042335
Expircs: May 22,2018
Affidavil # 90441 Firm File # 14-038653
NLS # 15-107
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AFFIDAYVIT OF SERVICE

STATE OF NEW YORK
COUNTY OF SARATOGA SUPREME COURT FILWEIE L1’5l'20}5 INDEX NO.:20157 :
WELLS FARGO BANK, N.A. Plaintiff(s)-Petitioner(s) i;

-vs- '
EMILY CALIFANO A/K/A EMILY JANE CALIFANO; ct al. st JAN 23 AM 9

N Defendant(s)-Respondent(s)
T COUTY

STATE OF NEW YORK } > "r'-'f_'i_‘ 175 FFICE
COUNTY OF SARATOGA  } SS. BALL 0T SPAL Y
I, JOSHUA LONG being duly sworn, deposes and says that deponent is over the age of

eighteen years and is not a party in this proceeding and resides in the State of New York. !

On JANUARY 20,2015 at 4:26 PM D
SUMMONS AND NOTICE, COMPLAINT, WITH ADDITIONAL NOTICE TO HOMEOWNERS PURSUANT TO
Deponent served a true copy of Lo ot SoiTION 1363 PRANTED ON COLORED PAPER THA' 1S OTHER THAN THE COLOR OF THE
SUMMONS AND COMPLAINT IN THE FORM ANNEXED HERETO, CERTIFICATE OF MERIT

bearing index number: 20157 and date of filing: 1/5/2015

upon EMILY CALIFANO A/K/A EMILY JANE CALIFANO

at address: WILKINSON RESIDENTIAL HEALTH CARE FACILITY, 4988 STATE HIGHWAY 3¢
city and state: AMSTERDAM, NY 12010

MANNER OF SERVICE}
FERSONAL

By delivering to and leaving with personally} '
known 10 the deponent to be the same person mentioned and described in the above proceeding as the person to be served.
IITABLE AGE :
By delivering and leaving with personally} MIKE MCCOY, ADMINISTRATOR i
Such person knowing the person 1o be served and associated with hinvher, and after conversing with himher,
deponent believes him/her to be a suilable age and discretion.
A A
By delivering and leaving with}
the agent for service on the person in this proceeding designated under Rule - Service having been made to such
person at the place, date and time above.

e g e e

D By affixi ng.a true copy of each to the door of the actual place of business, dwelling place or usual place of abode of the defendant.
Deponent was unable with due diligence to find the proper or authorized person (o be served, or a person of suitable age and
discretion at the principal dwelling place stated above after having called there on the following dates and times:

MAlLING

m Deponent completed service by depositing a true copy of each in a postpaid, properly addressed envelope in an official depository
under the exclusive care and custody of the United Staies Postal Service. The package was labeled “Personal & Confidential” on
and maﬂed 1o the person stated above at address WILKINSON RESIDENTIAL HEALTH CARE FACILITY, 4988 STATE HIGHWAY 30, AMSTERDAM, NY 1204
1721 - The envelope did not indicate on the outside that the communication was from an attorney or concerned an action
agamsi lhe defendant. The envelope was mailed byX first class mail.._certified mail —registered mail —return receipt requested.
Certified/Registered mail #

ILITAR CE

Deponent asked the person spoken 1o whether the recipient was presently in military service in the United States or the State of
Nc‘»fv York and was informed that the recipient was not. The person spoke with wore ordinary civilian clothes and no military
unitorm.

ION} Deponent describes the person actually served as:

Race/Skin Cotor: WHITE Hair Color: GRAY
Appfoximate Age: 56  years Approximate Height: 5'11 Approximate Weight: 230 pounds
Othgr:  ACCORDING TO MIKE MCCOY, THE DEFENDANT HAS DEMENTIA AND IS INCAPABLE OF UNDERSTANDING

THESE DOCUMENFSSTATED HE WOULD ACCEPT SERVICE ON HER BEHALF.
before me on} JANUARY 21,2015

Attomney Info: \\\

Notary Public, State of New York Shapiro, DiCaro & Barak, LLP JOSHUA
250 Mile Crossing Boulevard, Suile One
Marl\E. McClosky Rochester, New ok 14524 Deponent

Qualified in Schenectady County (585) 247-95000
Number 01MC6042335
Expires: May 22,2018

Affidavit # 90440 Firm File # 14-038653
NLS # 15-107
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Kathiaen A Marchions Saratoga Co Clerk ER OF ATPORNEY

POWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

(a) CAUTIONTO THE PRINCIPAL: Your Power of Attorney is animporiant document.
As the “principal,” you give the person whom you choose {your "agent”) authority
to spend your money and sell or dispose of your properly during your lifetime
without teliing you. You do not lose your authority to act even though you have
given your agent simitar authority.

When your agent exercises this quihority, he or she must act according to any ,
instructions you have provided or, where there are no specific instructions, in your t
best interest. "important information for the Agent” at the end of this document ;
describes your agent's respaonsibilities.

Your agent can act on youwr behalf only after signing the Power of Atorney before
a nolary public.

You can request information from your agent at any time. If you are revoking a
prior Power of Attorney, you should provide written notice of the révocation o your
prior agent{s) and to any third parly who may have acted upon it, including the
financial institutions where your accounts are located.

Yau can ravoke or terminate your Power of Attomey ¢t any time for any reqson as
long as you are of sound mind. If you are no longer of sound mind, a court can
remove an ggenl for octing improperly.

Your agent cannot make heaith care decisions for you. You may execute a
"Realth Care Proxy” to do this.

The low goveming Powers of Aftorney is contained in the New York General
Obligations Law, Articie 5, Title 15. This law is available at a law library, or online
through the New York State Senate or Assembly websites, www.senate.state.ny.us
or www.assembly.state.ny.us.

if there is anything in this document you do not understand, you should ask o
lawyer of your own choosing fo explain it to you.

(b) DESIGNATION OF AGENT(S):
[, Emily Jane Catlifano, having an address at 712 Swaggertown Road, Glenville, NY

12302, hereby appoint Linda J. Haslings, having an address o} 3106 Guilderand
Avenue, Scheneciady, NY 12306, os my agent.
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If you designate more than one agent above, they must act together uniess you
initial the statement below:
{ I Myagenis may act SEPARATELY,

(c) DESIGNATION OF SUCCESSOR AGENT(S): {OPTIONAL)

If every agent desighated above is unable or unwilling o serve, | appoint os my
successor ageni(s):
I have elected not to designate any successor agents.

Successor agents designaled above must act logether unless you initial the
statement below: '
[ ) Mysuccessor agents may act SEPARATELY.

You may provide for specific succession rules in this section. Insert specific
succeassion provisions here:

(d) This Power of Attomey shall not be affecied by my subsequent incapacity
unless | have slated otherwise below, under "MODIFICATIONS",

{e) This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Altorney previousty
executed by me unless | have stated otherwise below, under "MODIFCATIONS".
If you do NOT intend to revoke your prior Powers of Aftomey, and if you have
granted the same quthonty in this Power of Attorney as granted to another agent
in a prior Power of Attorney, each agent con oct separately unless you indicate
under "MODIHCATIONS" that the agents with the same authority are to act
together.

() GRANT OF AUTHORITY:

To grant your agent some or all of the quthority below. either (1} initial the bracket
at each authority you grant, or {2) write or type the letters for each quthorily you
grant on the blank line at {P}, and inittal the bracket at {P). If you inifial [P), you do
not need to initicl the other lines.

1 grant authority to my agents(s} with respect to the following subjecis as defined
in Sections 5-1502A through 5-1502N of the New York General Obligafions Law:

1 [A) reat estate fransactions;

] (B) chattel and goods transactions;

] (C} bond, share and commodity fransactions;
] (D) banking fransactions;

i
[
(
{
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] {E) business operating transactions;

1 {F) insurance transactions;

1 {(G] estate fransactions;

1 {H} claims and litigation;

} {I} personai and family maintenance. If you grant your agent this
authorily, it will allow the agent to make gifts that you customarily have
made 1o individuals, including the agent, and charitable organizations.
The total amount of all such gifts in any one calendar year cannot
exceed five hundred dollars;

[ 1 (J) benefits from govemmental programs or civil or military service;

[ 1 (K] health care billing and payment matiers; records, reports and
statements;

| {Lj retirement benefit iransactions;

] {M] tax matters;

{

]

(N} clt other matters;

(O} full and ungudlified authority to my agent to delegate any or all of
the foregoing powers to any person or persons whom my agent(s) select;
[@.q {P) EACH of the above matters identified by the following ietters:
AB,CDEFGHLLKLMNO

— ey e g—

You need nof initial the other fines if you initial line (P).
(g) MODIFICATIONS: (OPTIONAL)

In this section, you may make addifional provisions, including language to limit
or supplement authority granted fo your agent. However, you cannot use this
MODIFICATIONS section to grant your agent authority to make gifts or changes
in interests in your property. if you wish to grant your agent such authority, you
MUST complete the Statutory Gifts Rider,

(h) CERTAIN GIFT TRANSACTIONS: STATUTORY GIFTS RIDER {OPTIONAL})

| NDEX NO. 20157
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in order to authorize your ageni 10 make gifls in excess of an annuat total of $500
for oll gifis described in {I) of the GRANT OF AUTHORITY section of this document
[under personal and fomily maintenance), you must Initial the stalement below
and execute a Statutory Gifts Rider at the same time as this instrument. Initialing the
statement below by itself does not authorize your agent 10 make gifts. The
preparation of the Statutory Gifts Rider should be supervised by a lawyer.

{ 1 (SGR} lgrant my agent authorily to make gifts, in accordaonce with the terms
and conditions of the Statutory Gifts Rider that supplements this Stotutory Power of

Attorney.
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(i) DESIGNATION OF MONITOR(S): (OPTIONAL)
If you wish to appoint monitor(s), initial and fill in the section below:

[ ) Iwish fo designate N/A . whose address(es} is {are)

as monitor{s). Upon the request of the monitor(s), my agent(s} must provide the
monitor{s) with a copy of the power of atiorney and a record of all ransactions
done ormade on my behalf. Third parties holding records of such transactions shall
provide the records ta the monitor(s) upon request.

(1) COMPENSATION OF AGENT(S): [OPTIONAL}
Your agent is entitled fo be reimbursed from your assets for reasoncble expenses

incurred on your behalf. If you ALSO wish your agent{s) t¢ be compensated from
your assets for services rendered on your behalf, initial the statement below. Ifyou

wish to define 'reasonable compensation®, you may do so above, under’

"MODIFICATIONS",

[ ] My agent{s} shall be entifled to reasonable compensation for services
rendered.

(k) ACCEPTANCE BY THIRD PARTIES:

| agree to indemnify the third party for any claims that may arise against the third
party because of reliance on this Power of Atforney. | understand that any
termination of this Power of Attorney, whether the result of my revocation of the
Power of Attorney or otherwise, is not effective as to a third party until the third party
has actual notice or knowledge of the termination.

(1) TERMINATION:

The Power of Atiorney continues uniil 1 revoke it or it is ferminated by my death or
other event described in Section 5-1511 of the General Obligations Law.

Section 5-1511 of the General Obligations Low describes the manner in which you
may revoke your Power of Attorney, and the events which terminate the Power of
Attorney.

{m) SIGNATURE AND ACKNOWLEDGMENT:

o,
IN WITNESS WHEREOF, | have hereunto signed my name this l“]’ day of

4
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L

November, 2012,

Principal signs here ==> ~ . ’
Emily Ja alifano

STATE OF NEW YORK, COUNTY OF SCHENECTADY, SS.:

On the)i__ day of November, 2012, before me personally come Emily Jane
Califano, personally known to me or proved to me on the basis of satisfactory
evidence o be the individual whose name Is subscribed o the within instrument
ond who acknowledged o me that she executed the same, and that by her -
sighature on the insirument, the individuai, or the person upon behalf of which the
individual acted, executed the instrument

RICHARD A. RESSMAN
Notry Public, Siats of Neow York ('/‘
Schewactady Courrty, No, DIREASA2906
Contmission Expires Mavch 34, :

Notary Public

(n) IMPORTANT INFORMATION FOR AGENT:

When you accept the authority granted under this Power of Attomey, a special
legal relationship is created between you and the principal. This relalionship
imposes on you legal responsibilities that continue until you resign or the Power of
Atorney is terminated or revoked. You must:

(1) oct according to any instructions from the principal, or, where there are no
instructions, in the principal's best interest;

(2) avoid conflicts that would impair your ability to actin the principal's best interest;
(3] keep the principal's property separate and distinct from any assets you own or
conirol, unless otherwise permitied by law;

(4) keep a record or all receipts, payments and transactions conducted for the
principal; ond

(5) disclose your identity as an agent whenever you act for the principal by writing
or prinfing the principol's narme and signing your own name as “agent” in either of
the following manners: (Principal's Name) by (Your Signature} as Agent, or {Your
Signature} as Agent for [Principal’s Name}.

You may not use the principal’s assets to benefit yourself or anyone eise or make
gifts to yourself or anyone else unless the principal has specifically granted you that
autherity in this document, which is either a Statutory Gifts Rider attached to ¢
Statutory Short Form Power of Attorney or o Non-Statutory Power of Attorney. If you
have that authority, you must act according to any insiructions of the principal or,

5

55 of 58



D ARA T OGA .
NYSCEF BOCC. NO. 14 RECEI VED NYSCEF: 12/15/2021

where there are no such instructions, in the principal’s best interest. You may resign
by giving wiitten nalice to the principal and {0 any co-ageni, successor agent,
monitorif one has been named in this document, or the principal’s guardian if one
has been appointed. If there is anything about this document or your
responsibilifies thal you do nof understand, you should seek legal advice.

Liability of agent:

The meaning of the authority given to you Is defined in New York's General
Obligations Law, Article 5, Title 15, I it is found thol you have violoted the law or
acted outside of the authority granted to you in the Power of Aftorney, you may be
liable under the law for your violation.

(0) AGENTS SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:

It is not required that the principal and agent{s} sign at the same fime, nor that
mulliple agents sign at the same fime.

i/we, Linda J. Hastings, have read the foregoing Power ot Attorney. | am/we are
the person(s) identified as agent(s) of the principal named therein.

I/we acknowledge my/our legal responsibilities.

Dated: November gh1, 2012
Agent(s) sign(s) here ==> 2
Lindd\J, Hastings

STATE OF NEW YORK, COUNTY OF SCHENECTADY, ss.

On the ﬁ‘f day of November, 2012, bafore me, the undersigned,
personally appearad Linda J. Hastings, personally known to me or praved to me on
the basis of satisfactory evidence 1o be the individual whose name is subscribed to
the within instrument and acknowledged to me that he/she/they executed the
somein his/her/their capacity, and that by his/her/their signaiure on the instrument,
the individual, or the person upon behalf of which the individual acted, executed

the instrument,

xoF O . Notary Public
pek” Mo ofTeey o8
2R Y 29 NICHARD A REMAY
.5\ O'\’ ? \ Mu:hh
7% e Cormmiseion Bxphrus Masch 30, 2013
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I, Bridget M. Dehmler, ammattonwydulyadmxttedwthepmcnceoﬁawmﬂn%

NewYork. lamanassocmteofShaparo DnCaro&.Bmk,LLC ﬂneattameysforﬂ:el’lmnhﬂ', '
Wells Fargo Bank,N.A.,mthe above capnonedclvﬁacnon.

I HEREBY CERTIFY, pursuant to §130-1.1-a of the Rulos of the Chief Admiistrator
(22 NYCRR), to the best of my knowledge, information and belief, formed afte an inquiry

| reasonable under the circumstances, that the presentation of the papers in this action checked
below, or the contentions therein, are not fivolous as defined in subsection (¢) of §130-1.1 of the
Rules of the Chief Administrator (22 NYCRR):

{} Summons& Complaint

{} AnswerorReplyr |
~ {X} Atomey’s Affirmation of Regularity

{} Other
Bndgetg Dehmla,Esd

, Shapiro, DiCaro & Barak, LLC
3 - 175 Mile Crossing Boulevard
Rochester, NY 14624

et

DATED: August ), 2015

144038653




