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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF SARATOGA
MORTGAGE FORECLOSURE
Wells Fargo Bank, N.A., COMPLAINT
Plaintiff, Index No.
-against- Date Filed:

Emily Califano a/k/a Emily Jane Califano; The United States
of America acting through The Secretary of Housing and
Urban Development, "JOHN DOE", said name being
fictitious, it being the intention of Plaintiff to designate any
and all occupants of premises being foreclosed herein, and
any parties, corporations or entities, if any, having or
claiming an interest or lien upon the mortgaged premises,
Defendants.

The Plaintiff herein, by its Attorneys, Shapiro, DiCaro & Barak, LLC, complains of the
defendants above named, and for its cause of action, alleges that:

First: The Plaintiff herein, at all times hereinafter mentioned was and still is a
duly authorized National Association and having an office c/o 3476 Stateview Blvd, MAC#
X7801-013, Fort Mill, South Carolina 29715.

PLAINTIFF FURTHER ALLEGES
UPON INFORMATION AND BELIEF

Second: The defendants set forth in Schedule "A" reside or have a place of
business at the address set forth therein and are made defendants in this action in the capacities
therein alleged and for the purpose of foreclosing and extinguishing any other right, title or

interest said defendants may have in the subject premises.
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Third: The United States of America, The People of the State of New York, The
State Tax Commission of the State of New York, the Industrial Commissioner of the State of
New York and all other agencies or instrumentalities of the Federal, State or local government
{by whatever name designated) if made parties to this action and if appearing in Schedule "B",
are made parties solely by reason of the interest set forth in Schedule "B" and for no other
reason.

Fourth: Heretofore, the defendant(s), Emily Jane Califano, for the purpose of
securing to Wells Fargo Bank, N.A., its successors and assigns, duly made a certain adjustable or
fixed rate note (Home Equity Conversion instrument), wherein and whereby they bound
themselves, their heirs, executors, administrators and assigns, and each and every one of them,
jointly and severally, in the amount of said sum of money, all as more fully appears together with
the terms of repayment of said sum or rights of Wells Fargo Bank, N.A., its successors and
assigns, in said bond, note or other instrument, a copy of which is attached hereto and made a
part hereof.

Fifth: As security for the payment of said indebtedness, a Home Equity
Conversion Mortgage was executed in the sum of $243,000.00, acknowledged and delivered to
Wells Fargo Bank, N.A. recorded in the Saratoga County Clerk's Oftice on February 22, 2007, in
Instrument Number: 2007007401, wherein and whereby the mortgagor(s) named therein
mortgaged, bargained, granted an interest in and/or sold to the mortgagee, its successors and
assigns, the premises more particularly described therein, hereinafter called "mortgaged
premises”, under certain conditions with rights, duties and privileges between or among them as

more fully appears in said mortgage, a copy of which is attached hereto and made a part hereof.
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Sixth: Heretofore, the defendant(s), Emily Jane Califano, also executed a Home
Equity Conversion Loan Agreement, more commonly known as a “Reverse Mortgage
Agreement”, which required the lender to pay the sums secured by the Home Equity Conversion
Mortgage on a periodic basis, instead of in one lump sum at the time the loan documents were
executed. The Home Equity Conversion Mortgage and Agreement provided that the Lender may
require immediate payment in full of all sums secured if Emily Jane Califano ceases to occupy
the subject premises as her principal residence. In this case the 30 Day Repayment Demand for
Non-Occupancy was dated and mailed August 26, 2014,

Seventh: The Plaintiff is the current owner and holder of the subject Home Equity
Conversion Mortgage and Note and therefore has the authority to institute a mortgage
foreclosure action.

Eighth: The Home Equity Conversion Mortgage was duly recorded and the
mortgage tax due thereon was duly paid on the recorded instrument in the proper County Clerk's
Office at the place and time which appears thereon.

Ninth: Although Plaintiff advanced the monies required pursuant to the Home
Equity Conversion Loan Mortgage and Agreement, Emily Jane Califano has/have failed and
neglected to comply with the conditions of the Home Equity Conversion Mortgage, Agreement
and note by omitting and failing to comply with the terms and provisions of the said instruments
to either occupy the subject premises or to pay the balance due upon expiration period of notice
of default for non-occupancy. The default has continued beyond the applicable grace period set
forth in the Note, Home Equity Conversion Mortgage and Agreement and by reason thereof,
Plaintiff has ¢lected and hereby elects to declare immediately due and payable the entire unpaid

balance.
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Tenth: By reason of the foregoing, there is now due and owing to the plaintiff
upon said Note, Home Equity Conversion Mortgage and Agreement, the unpaid principal
balance set forth in Schedule C, and such other fees, costs, late charges, and interest, the amount
of which will be determined by the Court.

Eleventh: The Home Equity Conversion Mortgage provides that, in the case of
foreclosure, the mortgaged premises may be sold in one parcel.

Twelfth: The Plaintiff shall not be deemed to have waived, altered, released or
changed the election hereinbefore made by reason of the payment or performance, afier the date
of the commencement of this action, of any or all of the defaults mentioned herein; and such
election shall continue and remain effective until the costs and disbursements of this action, and
all present and future defaults under the Note and Home Equity Conversion Mortgage and
Agreement and occurring prior to the discontinuance of this action are fully paid and cured.

Thirteenth:  Pursuant to the Fair Debt Collection Practices Act, this action may be
deemed to be an attempt to collect a debt, on behalf of Plaintiff. Any information obtained as a
result of this action will be used for that purpose.

Fourteenth:  If the subject Note and Home Equity Conversion Mortgage fall within the
prescribed definition of a subprime home loan or high-cost home loan as identified under section
six-1 or six-m of the New York State Banking Law, then Plaintiff has complied with all the
provisions of section five-hundred ninety-five of the New York State Banking Law and any rules
and regulations promulgated thereunder, section six-1 or six-m of the New York State Banking
Law and section thirteen hundred four of New York State Real Property Actions and

Proceedings Law (RPAPL).
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Fifteenth: Upon information and belief, Plaintiff has complied with the provisions of
RPAPL § 1306, if applicable.

WHEREFORE, plaintiff demands judgment:

(@)  Adjudging and decreeing the amounts due the plaintiff for principal, interest,
costs, and reasonable attorney's fees, if and as provided for in the said mortgage;

(b)  That the defendants and all persons claiming by, through or under them, or either
or any of them, subsequent to the commencement of this action and every other person or
corporation whose right, title conveyance or encumbrance is subsequent to or subsequently
recorded, may be barred and forever foreclosed of all right, claim, lien, or interest, or equity of
redemption in and to said mortgaged premises;

(¢}  That the said mortgaged premises, or such part thereof as may be necessary to
raise the amounts then due for principal, interest, costs, reasonable attomney's fees, allowances and
disbursements, together with any monies advanced and paid, may be decreed to be sold according
to law;

(d)  That out of the monies arising from the sale thereof, the plaintiff may be paid the
amounts then due on said bond/note and Home Equity Conversion Mortgage and agreement and
any sum which may have been paid by the plaintiff to protect the lien of plaintiff's mortgage as
herein set forth, with interest upon said amounts from the dates of the respective payments and
advances thereof, the costs and expenses of this action, additional allowance, if any, and
reasonable attorney's fees, if and as provided for in the mortgage, rider or other agreement, so far

as the amount of such money properly applicable thereto will pay the same;

14-038653

5 of 33



(FTLED. _SARATOGA COUNTY CLERK 01705/ 2015 01:44 PV | NDEX NQ. 20157

NYSCEF DOC.. NO. 5 RECEI VED NYSCEF: 12/15/2021

(¢)  That either or any of the parties to this action may become a purchaser upon such
sale;

6] That this Court forthwith appoint a Receiver of the rents and profits of said
premises with the usual powers and duties;

(g)  That the United States of America shall have the right of redemption, if
applicable;

(h)  That the plaintiff may have such other or further relief, or both, in the premises as
may be just and equitable.

Plaintiff specifically reserves its right to share in any surplus monies arising from the sale

of subject premises by virtue of its position as a judgment or other lien creditor excluding the

mortgage being foreclosed herein.

Dated: December 31, 2014

: Karl E. Kol%aﬂn, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LLC
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Our File No. 14-038653
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SCHEDULE A — DEFENDANTS

DEFENDANTS CAPACITY
Emily Califano a/k/a Emily Jane Califano Owner of record and original obligor under the
712 Swaggertown Road Note secured by the Mortgage recorded on
Scotia, NY 12302 February 22, 2007, in Instrument Number:

2007007401, being foreclosed herein.

“JOHN DOE” Said name being fictitious, it being the
intention of Plaintiff to designate any and all
occupants, tenants, persons or corporations, if
any, having or claiming an interest in or lien
upon the premises being foreclosed herein.
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SCHEDULE B - DEFENDANTS

DEFENDANTS CAPACITY
The United States of America acting Subordinate mortgagee by virtue of a Mortgage
through The Secretary of Housing and recorded on February 22, 2007 in Instrument
Urban Development Number 2007007402 of Mortgages.

451 Seventh Street SW
Washington, DC 20410
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SCHEDULE C

MORTGAGE INFORMATION

1. Original Amount of Bond/Note/

Home Equity Conversion Loan Agreement $243,000.00

2. Default date July 10, 2014
AMOUNT DUE

3. Principal balance owing $110,026.00

4. Interest pursuant to the terms of the Note To Be Calculated at Judgment

5. Interest Rate at time of Default Date 1.59%

6. Advanced by Plaintiff To Be Calculated at Judgment

* Interest will continue 1o accrue pursuant to the terms of the note and Home Equity Conversion
Agreement contract rate, until a Judgment of Foreclosure and Sale has been entered in the
proper County Clerk's Office, at which time the interest rate will be calculated at the legal rate
of 9.00%.

(14-038633)
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This Indentur

1
Made the Q¢ dry af
FAni 12 Nineteen Hunedred and Bionety-pue e e
Between U
FREDA B, BRYANT,

s Evectfrix of the estate of MICHALL A. CALIFANC, by virtue of
the last Will and Testnment of MICHAEL A. CALIFANO, late of
Franklin County ln the Statwe of Dhio,
deceased, vty of the first part, wnd

EMILY JANE CALIFANO, reosiding at 712 Swaggeriown foad, Scolia, New York 12302,
individually and as che surviving spouse of LIBERATO ARTHUR CALIFAND,

of the secomd pari:

Witnesseth, That the party _ of the rst m&, hy virtue of the power and
authority io her given in and tgy the said last Will and Testament,
and in consideration of
ONE AMD N/ 100w i et e e e o o e i et e e Dollars,
(. 1 S—— o s J Imwful money of the United States, snd other good and
valuablc consideration paid by the parly of the second part,
dnes  hereby grant and relense unto the party of the sevond pard, her heirs,

conid assTgns fneoen, afl

THAT TRACT PIECE OR PARCEL OF LAND, with the building and improvements
thervon, situate, lying and being in the Town of Chartton, County of Saratoga,
and State of New York, being morw parcicularly beunded and described as
follows: COMMENCEING at a poiat on the Easterly line of Swaggertown Road,
whieh point is distant 260.0 fect southerly from the pliace where the southerly
margin of the lands wow or formerly of Joseph W. Rush adjoins the northerly
maredn of the tands now n- Farmerly of Savah N, Eaane, thepre rasnine &, Ri°
571 E. 451.3 feer to a polnr; theace 5. 99 77 W. 157.4 [eot to 4 point in the
northerly boundsry of the lauds now or [ormerly of Voilmbe: thence N, 829 5V
W. ilong the norchorly boundacy line of the lands now or formerly of Veoelmle
431.3 feer to a point on thu easterly line of Swaggertown Read; thence along
the easterly line of Swaggeriown Roae, 3. 99 34¢ F., for a distance of 157.4
fect o the peint or place of beginning being the aloresnid dimensions more e
less.

BEING the same premisces conveyed by Joba T, Geertsen and Lillyvan
R, Geevisen, his wife, to Michavl A, Califine by dved dated Ocveober 19, 1979
and recerdes Gorober 20, 1979 jn Rouk 1001 of Deeds ol Page 45,

This gonveyance 15 made sebject (o all vialid and enforcenble
Covenanty, vonditions, cascemals, restricbions and Zoanlag ordisuices alfcating
thr premiscs.

The said Micheel A. Caiifwne dicd an suly 20, 1989, 4 residenl of

B

Franklia Councty in the State of Ohig.

T ! o
s,-,,&; . '{ S

I“‘u 2 / 9.

Sihho atee —

C()JN!\
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~ This couveyane 15 matie and sCtoive b el L6 e didebieene sy secursesl by

A EmATLRBARS uPOR sall premises hedd by NORTHEAST SAVINGS, F.A,, suczesseor to
SCHENECTADY SAVIRGE BAMK,

wiiieh eprigage wak rocorded iu che Saratoga County Clerk s O0lice, on rhe 2)ra
day of Doieber |, 1979, tn Book 734 of Meorigages 1 page 284, on which there ls
an supald peincipsl of FICHTAER THOUSAND $IVE HUNDRED FORTYV AND B47100-w——wo—mm-
Bolbars, (3318, 560,840, with ivdicvest from  March § LY ar the rate of
ten porcent per annwm, which savd sertgege dobo vhe partves of the secontd pare
hereby assome and agree Lo pay, as part of ¢be purchasce price of the above
described premises, and the partles of the sncond part hereby execute and

acknowladge this Instrument for The purpose of complying with the provisions ef
the Gennral Obligatioens Law, Section $-304%,

ogw erwtththuappurmmnces and also all the estate which the said Testator
had at the time of decease, in said premises, And aiso the estate therein, which

Qfllwﬁrstpartha- orhad  power to convey or dispose of, whelher
ndfgguauy, or by virtue of said Will or clherwise.

To have and to hold the premises herein granied unto the pariy qf the second parl,
her heics nd assigns forever.

SUBJECT to the Trust Fund provisions of Section Thirteen of the Lien Law.

And the party of the first part coverantthal she has  notdong
()?“ awm anything whereby the suid premises have been tncumbered in any way

In Witness Whereof, the party af the first part has hereunio set
husrud and seal the day and year of Jirst above wrilten.
AV .

EEERN +,

TPHETA T BRYANT i T

s Executit(s) under the Last Will and Testament of

HICHAEL A, CALIFARDG Deceased

State of OFID-- s On this »oth day of  anucoy
County of FRANKLIN * Nineteon Hundred and Niscty-stix three
before me, the subscriber, personally appeared

FREDA %, BRYANT,

the Exvcidor of the last Will and Teslament off  #1CHAEL A. CALIFAND, ‘

wmmrsomuyknoumamikwmmwmcwhatiwsanwwm described in

:md mkom:q:uwdmtmmm hstrument, and she duly
ﬁ she e o executed the same as such Execulrix as gfore-

4étd,tbrelwpu
- ‘ N \ 9' : - U !‘ {
': \k “».)f".. i f / ..-ML“
" \1"] J i Hotary Fontic 7

Q . Py f"- = e

\A "'vnt*"t e

BAALER JACQUELINE 5. GUISINGER

Notary Public, State of Uhio
My Comumission Expires 9-28-04

STAYE g wipy;
SHEALAC Coutrs :""‘*

PECEED ox :nié
Gf.

FiQf
bay

l%./&ﬁg_{
b d35F°

L

EINTIEN

BRYANT

r!iut

Mo s s,

2 Crestrnont Orive
Chfion Park NY 1208%

ELEDA B.
EMILY JANE CALIFANG

Panikowski, Pastom &_Flmm

02

Dated, jﬁ-;wﬁu; 3199
’\A
AY

101358 e §91
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FEBRUARY 02, 2007

ADJUSTABLE RATE NOTE
{HOME EQUITY CONVERSION}

712 SWAGGERTOWN ROAD

SCOTIA,

NY 12302
[Froperty Addraus]

1. DEFINITIONS
"Borrower™ means gach person signing at the end of this Note. “Lender” means
WELLS FARGO BANK, N.A,

and its successors and assigns. "Sacretary™ means the Secretary of Housing and
Urban Devetopment or his or her authorized reprasentatives.

2. BORROWER'S PROMISE TO PAY: INTEREST

terms of a Home Equity Convarsion Loan Agreemant dared

In return for amounts to be atvanced by Lender 10 or for (he benefit of

Borrower
02/02/0% ¢

RECEI VED NYSCEF: 12/15/2021

ATTORNEY'S CERTIFICATIN
Pursuan! 1o Santion 215
Civil Practice Law and B |
admitied 10 praclce n fre o
State, hureby certity thaj tie o
Compared by me with i

1?1@0(1 complete copy (hiv; o0
¢

‘dﬁm&@ ]

g
4

el anef o

R4 QT
. {

ATTORNFY

under the

YLoan

reement”}. Borrower promises to pay to the order of Londer a principal amaunt equal to the surn

A
ofq all Lean Advances made under the Loan Agresment with interest. All amounts advanced b

Lender, plus interest, if not paid earlier. are dua and payable onAUGUST 15TH
Interest will be charged on unpaid principal at the rate of SIX RND £§00/1000

pereent {

¥
2078

6.600 %] per year until the full amount of

principal has been paid. The inerast rate may change in acenrdance with Paragraph 6 6f this Note.
Accniv.‘ed interest shall be added to the principal balance as @ Loan Advance at the gnd of sach
month.

3. PROMISE TO PAY SECURED .
Borrower’s promise 10 puy s sbcured Dy a8 morigage, deed of trust or similar security insirument
that is dated the ssme date as this Nota and called the "Socurity Instrument.™ That Security

instrument protects the Lander from losses which might resuit if Borrower defaults under this Note.

4, MANNER OF PAYMENT

(A) Time

Borrower shall pay all outstanding principal and accrued interest to Lender
notice by Lender requiring immediate payment in full, as provided in Paragraph

{8} Place
Payment shall be made ;iWELLS FARGO BAMK, N.A.

3480 STATEVIEW BLVD. MAC XT7802-038

PORT MILL, SC 23715-7303 B00-472-3209

ace as Lender may designate in wtiting by notice to Borrower.
C) Limitation of Liability

¥

on raceipt of a
ot this Note.

, or any such other

Borrower shall have no personal lability for payment of the debt. Lender shall enforce the
delst onty through sale of tho Property covered by the Secunly Instrument {*Propeny™. I this
Note is assigned to the Secrotary, the Bormower shall not be liable for any difference hetween
the mortgags insurance benefits paid to Lander and the outstanding indebtedness, including

accrued interest, owed by Borrower at the time of the assignment.

6. INTEREST RATE CHANGES

{A) Change Date
The interest rate may change on the first day of MAY
day of each succeeding year

means each date on which the interest rate could change.
{B] The Index

2007

i . and on
the first day of each succeeding month. *Change Date

Dlhat

Begmning with the first Change Date, the interest rate will be based on an Index, "Index”
means the woekly average vield on Uniled Statgs Treasury Securities adjusted to a constam
maturity of one year, 85 made availabla by the Federal Reserve Board. "Current Indax” means
the most recent Index fligure available 30 days belore the Change Date, If the lndex {as defined
above) is no longer available, Lender will use as a new Index any index prescribad by the

Sucretary. Lender will give Borrower notice of the new Index.
{C} Calcutation of Interest Rate Uhanges

Batore each Change Date, Lender will calculate a new interest rate by adding a margin of

ONE AND ONE-HALP percemlage points |

17500 %)

to the Current ndex. Subject 10 the limits stated in Paragraph 507 of this Note, this amount will

be the new interast rate until tha next Change Date.
()] ts on Inierest Aate Changes

The interast rate wilf nover increase or decrease by more than two percantage points
{2.0%) on any single Change Data. Tha inlerest rate will never be more than five

points {5.0%)| higher or lower than the initia) interast rate stawed in Par,

g

raph 2 o

The interest tate will nuver incrsase sbove SIXTEEN AND 600/1000

.6

percent {
{E} Notice of Changes

;!

arcentage
1his Nota.

_ Lender will give notice to Borower of any change in the interest rate, The nofice must be
given at teast 26 days before the new Interest rate takes efiect. and must set forth (il the date
of the notice, (il the Change Dare, {iiil the ofd interest tate, Liv} the new interest ratg, {v) the
Current Index and the daie it was published, {vi) the method of calculating The adjusted interest
rate, and {vii) any other information which may be tequired by law from time to time.

NMFL #8812 (QAMU)] Rav 05/08/2006

I0XA: 08/04

Page 101 3

13 of 33



NYSCEF DOC, NO. 5

{F) Effective Data of Chanfn

A now interest rate calculated in accordance with paragraphs 5{C) and 5ID) of this Note will become
effective on the Change Date, unless the Change Date occurs less than 25 dazs after Lender has givan
the required notice. If tha interest rate calculatad in accordance with Paragraphs S(C) and 5(D) of this
Note decreased, but Lender failed to give timely notice of the decrease end applied a higher rate than
the rats which should have been stated in a timsly notice, then Lender shall recalculate the principal
balance under this Note so it does not reflect any excessive interest.

6. BORROWER'S RIGHT TO PREPAY
A Borrower has the right to pn‘ the debt evidenced by this Note, in whole or in part, without charge or
penalty. Any amount of debt prepaid will first be applied to reduce the principsi balance of the Sscond Nots
described in Paragraph 11 of this Note and then to reduce the princips! balance of this Note.
All prepayments of the principat balance shail be applied by Lender &3 follows:
Fitst, to that portion of the principal balance representing aggregate payments for mortgage
Second. 0 th portio f the pri bal f f
to that n of the princi ance representing aggregate payments for servicing foes;
ﬁo that portion of the principal balance representin:n:gwued’q;mut due under the Note; and
to thie ‘t:mﬁ'awngd °(rjtir.m éfu the principfalﬂl::aaos. A %«;tmm may sp:icify Wheglm a
prepayment is cre t0 portion 0 principal @ represen mont| ents
or m‘m of credit. If Borrower doas not designate which portion of":ga prlncggl balanc‘; ‘l)s.‘lfglbe

m Lender shall apply any partial prepayments to an sxisting line of credit ¢r create a new line
credit.

7. IMMEDIATE PAYMENT IN FULL
(A} Death or Sale
Lender may frequire immadiate payment in full of all oustanding principal and accrued interest if:
{} A Borrower dies and the Property is not the principal residence of at least one surviving Borrower,

or
(i} AN of a Barrowsr’s title in the Praparty (or his or her beneficial interest in a trust owning all or
ﬁn of the Property! is sold or otherwise transferred and no other Borrower ratains title to the
operty in fes simple or retains a leasehold under a tease for less than 99 years which is renewable
or o leass having 8 remaining period of not less than 50 years beyond the date of the 100th birthday
of the youngest Borrower or retains a life estate (or retaining a beneficial interast in a trust with
such an interest in the Propenty).
{B) Other Grounds
Lender may require immeadiate payment in full of all outstanding principal and accrued interest, upon
approval by an authorized representative of the Secretary, if:
{i) The Property ceasss t0 be tha principal residence of a Borrower for reasons othar than death and
tha Property is not the principal residence of at least one other Borrower;
(i} For a gorlod of hn?‘er than 12 consecutive months, a Borrower fails to physically occupy the
Property bacause of physical or mental illness and the Praperty is not the principal residence of at
least one ather Borrower; or
(iii) An obligation of the Borrower undar the Security Instrument is not performed.
{C} Payment of Costs and Expenses
If Lender has required immediate payment in full as described above, the dabt enforced through sale
of the Property may include costs and expanses, including reasonable and customary attorneys’ fees,
associated with enforcement of this Note to the extent not prohibited by applicable law. Such fees and
fg'st_'; shall bear interest from the date of disbursement at the same rate as the principal of this Note,
Tusts
Conveyance of & Borrower's interest in the Property to a trust which meets the requirements of the
Secretary, or conveyance of a trust’s interests in the Property to a Borrower, shall not be considered 2
conveysnce for purposes of this Paragraph. A trust shalt not be considered an occupant or be
considered as having a principal residence for purposes of this Paragraph.

8. WAIVERS

Bomrower waives the rights of presentment and notice of dishonor. "Presentment™ means the right to
tequirg l.ender to demand payment of amounts due. "Notice of dishonor* means the right to require Lender
1o give notics t0 other persons that amounts due have not been paid.

9. GIVING OF NOTICES
applicable law requires a different method, any notice that must be given to Borrower under this
Note will be given by delivering it or by mailing it by first class mail to Borrower at the Property Address
above or at a different address if Borrower has given Lender a notice of Borrower's different address.
Any notice that must be given to Lender under this Note will be given by first class mail to Lender at the

agdrm stated in Paragraph 4(B} or at a different address if Borrower is given 8 notice of that different
address.

10. OBLIGATIONS OF PERSUNS UNDER THIS NOTE
If mora than one person signs this Nota, each person is fully obligated to keep all of the promises made
in this Note. Lender may enforce its rights under this Note only through sale of the Property.

11, RELATIONSHIP TO SECOND NOTE
(A} Second Note

Bacause Borrower will be required to repay amoynts which the Secretary may make to or on behalf
of Borrowaer pursuant to Section 255(i){1}(A) of the National Housing Act and tha Loan Agresment, the
Secretary has required Borrowaer to grant 2 Second Note to the Secretary,
8) lhllv«:mhlp of Secr Payments to this Note
ts made by the Secre shall not be included in the dabt due under this Note unless:
(i} This Note is assigned to the Secretary; or
(i) The Secretary accepts reimbursemants by the Lender for all payments made by the Secretary.

if the circumstances described in (i) or {ii} oceur, then all ents by the Secretary, including interest
on the payments, shall be included in the debt. pavm v "

JTXA: OB/D7 Page 20f 2
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[C) Etfact on Borrower

Whaere there is no assignment or reimbursement as described in {B}{i} or {iil, and the
Secretary makes payments to Borrowar, then Borrower shall not:
(i} Be required 1o pay amounts owsed under this Note until the Secre has required
gavm.nt in full of all outstanding principal and accrued interest under the Second Note held

y the Sacretary, notwithstanding an g to the contrary in Paragraph 7 of this Note; or
(it} Be obligated to pay interest or shared appreciation under this Note at any time, whether
accrued bafors or after the paymenu by the Secretary, and whether of not accrued interest
has been included in the principal balance of this Note, notwithstanding anything to the
contrary in Paragraphs 2 or 5 of this Note or any Alionge 10 this Nots.

12. SHARED APPRECIATION

.t Borrowaer has executad a Shared Appreciation Allonge, the covenants of the Allonge shall
be incorporatad into and suppiement the covenants of this Note as if the Allonge were a part of this

13. GOVERNING LAW

All interast, feas and other amounts chagd of u:cmh?‘ln connection with this Note which
ars congiderad "interest® within the meaning of Section 86 of National Bank Act {12 USC % 85;
12 CFR 7.4001(s}} shall be governed by and interprated under South Dakota law. In all other
raspects, this Note and all related documants, as wall as the rights, remedies, and duties of the
Bank and the borrowar(s}, shall be governed and interprated by federal law with respect to national
banks and, to the extent not preempted by fedesral law, the consumer protection laws of the state In
which the rea! estate is located, except that Texas Finance Codes Chapter 346 (which regulates
certain revolving credit accounts) does not apply 10 this Note.

%SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

{Seal)

-Borrowar

{Seal)
~Borrowar

{Seal}

-Borrowser

1Seal)
-Borrower

THOUT RECOURBE
:IAY TO THE ORDER OF

P
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Saratoga County - State of New York
Kathleen A, Marchione -~ SARATOGA COUNTY CLERK
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FILED

State of New York FHA Case No.

ADJUSTABLE RATE
‘ HOME EQUITY CONVERSION MORTGAGE

THIS MORTGAGE {"Security Instrument”) is given on 02/02/07 | The

mortgagor is EMILY JAME CALIFANC, A SINGLE PERSON

whose address is 712 SWAGGERTOWN ROAD, SCOTIA, NY 12302

Security Instrument is given 'OWELLS FARGO BANK, H.A.

which is organized and existing under the laws of THE URITED STATES

and whoss address is
F.0. BOX 11701

NEWARE, NJ 071014701 {"Lander®).

’

{*Borrower™}. This

Borrower

has agresd 10 repay 10 Lendar amounts which Lender is obligated to advance, including future
advances, under the terms of a Home Equity Conversion Loan Agreement dated the same date as
this Security Instrument ("Loan Agreement®). The agreement to repay is evidenced by Borrower's
Note dated the same dats as this Security Instrument ("Note”}. This Security instrument secures to
Lender: {a] the repayment of the debt evidenced by the Note, with interest at a rate subject
! 1o adjustment, and all rerewals, extensions and modifications of the Note, up to 8 maximum

principal amount of TWO HUNDRED FORTY THREE THOUSAND AND 00/100

{US. § wevenwnurawwl43, 000,00 ); {b) the payment of all other sums, with interast, advanced
under Paragraph 5 to protect the security of this Security 'nstrument or otherwise dus under the
terms of this Security Instrument; and {c) the performance of Borrower's covenants and agreemsants
under this Security instrument and tha Note. The ful debt, including amounts described in (al, {b},

and (c) above, if not paid earlier, is due and payable on AUGUST 15TH, 207¢

. For this

purpose, Borrower does hereby mortgage, grant and convey to Lender, with power of sale, the
following described property located in SARATOGA County, New York:

NMFL #8B1ONY {QMNY] Rav 05/15/2006
XD84 : 02/02 Page )
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sa8e attached

which has the address of 712 SWAGGERTOWN ROAD
(Strant}

SCOTIA, NY 12302
|City, Statw, Zipl
("Property Address*®);

TOGETHER WITH all the improvements now or hereafter erected on the property, and all

easements, rights, appurtenances, and fixtures now or hersafter a part of the property. All
; replacements and additions shalf also be covered by this Security Instrument. All of the foregoing is
referred to in this Security tnstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hersby conveyed
and has the right to mortgage, grant and convey the FProperty and that the Property is
unencumbered. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

| THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to tonsttute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall pay when due the principal of, and
interast on, the gebt evidenced by the Note.

2. Payment of Property Charges. Borrower shah pay all property charges consisting of taxes,
ground rents, fiood and hazard insurance premiums, and special assessments in a timely manner,
and shall provide evidence of payment to Lender, unless Lender pays properly charges by
withholding funds from monthly paymants due to the Borrowsr or by charging such paymants to a
line of credit as provided for in the Loan Agreement.

3. Fire, Fiood and Other Hazard Insurance. Borrower shall insure all improvements on the
Property, whether now in existance or subsequently erected, against any hazards, casualties, and
contingencies, including fire. This insurance shall be maintained in the amounts, to the extent and
for the periods requived by Lender or the Secretary of Housing and Urban Development
{*Secretary”). Borrower shall also insure all improvements on the Property, whether now in
existence or subsequently erected, against loss by floods to the axtent required by the Secretary.
Al insurance shall be carrisd with companies approved by Lender. The insurance policies and any
ranewsals shall be held by Lender and shall include loss payable clauses in favor of, and in a form
acceptable to, Lender.

In the event of loss, Borrower shall give Lender immadiate notice by mail. Lender may make
proof of loss if not made promptiy by Borrower. Each insurance company concerned is hereby
autharized and directed to make payment for such loss to Lender instead of to Borrower and to
Lender jointly. Insurance procasds shalt be applied to restoration or repair of the damaged Property,
if the restoration or repair is economically feasible and Lender’'s security is not lessened. If the
restoration or repair is not economically feasible or lender's security would be

OOXA : 02/02 Pags 2
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lessened, the insurance proceeds shall be applied first to the reduction of any indebtednsss under a

Second Note and Second Security Instrumaent held by the Secretary on the Property and then 1o the

reduction of the indebtedness under the Note and this Security Instrument. Any excess insurance

proceeds over an amount required to pay all outstanding indebtednass under the Note and this
; Security instrument shall be paid to the entity legally entitled thereto.

in the event of foraclosure of this Security Instrument or other transfer of title to the
Property that extinguishes the indebtedness, el right, title and intersst of Borrower in and to
insurance policies in force shall pass to the purchaser.

4. Occupancy, Preservation, Maintenance and Protection nf the Property; Borrower's Loan
Application; Leassholds. Borrower shall occupy, establish, snd use the Property as Borrowsr's
principal residence atter the execution of this Security Instrument, and Sorrowsr {or at least one
Borrowar, if initially more than one person are Borrowers} shall continue 10 occupy the Property as
Borrower's principal residence for the term of the Security Instrument. "Principal residence” shall
have the same msaning as in the Loan Agreement,.

Borrower shall not commit waste or destroy, damage or substantially change the Property
or allow the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in
default if Borrower, during the loan application process, gave materially faise or inaccurate
information or statements to Lender {or failed to provide Lender with any material information} in
connaction with the loen evidenced by the Note, including, but not limited to, representations
concerning Borrower's occupancy of the Property as a principal residence. If this Security
Instrument is on a leasehold, Borrower shall comply with the provisions of the leass. If Borrower
acquiras fee title to the Property, the leasehold and fee title shall not be merged unless Lender
agrees to the merger in writing.

5. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall
pay all governmental or municipal charges, fines and impesitions that are not included in Paragraph
2. Borrower shall pay these obligations on time directly to the entity which is owed the payment. If
i faiture to pay would adversely atfect Lender’s interest in the Property, upon Lender's request
) Borrower shall promptly furnish to Lender receipis evidencing thess payments. Borrower shall

promptly discharge any Hen which has pricrity over this Security
Instrument in the mannear provided in Paragraph 12(c).

If Borrower fails 10 make these payments of the property charges required by Paragraph 2,
or fails to perform any other covenants and agreements containad in this Security Instrument, or
there is a legal proceading that may significantly affect Lender's rights in the Property {such as a
proceeding in bankruptcy, for condemnation or to enfarce laws or regulations}, then Lender may do
and pay whatever is necessary to protect the value of the Propsrty and Lender's rights in the
Property, including payment of taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower
afl amounts due to the Secretary for the Mortgage Insurance Promium as dafined in the Loan
Agreement as well as all sums due to the loan servicer for servicing activities as defined in the Loan
Agreement, Any amounts disbursed by Lender under this Paragraph shall become an additional debt
of Borrower as provided for in the Loan Agreement and shall be sscured by this Security
Instrument,

€. Inspection. Lender or its agent may enter on, inspect or make appraisals of the Property
in a reasonable manner and at reasonable times provided that Lender shall give the Borrower notice
priofr to any inspection or appraisal specifying a purpose for the inspsction or appraisal which must
be relatad to Lender’s intergst in the Property. H the property is vacant or abandoned or the loan is
in default, Lender may take reasonable action to protect and preserve such vacant or abandoned
Property without notice to the Borrower.

7. Condemination. The proceeds of any award or claim for damages, direct or
conseguential, in conpection with any condemnation or other taking of any part of the Property, or
for conveyance in place of condemnation shall be paid to Lender. The proceeds shall be applied
tirst t0 the raduction of any indebtedness under a Second Note and Second Security Instrument
held by the Secretary on the Property, and then to the reduction of the indebtedness under the
Note and this Socurity Instrument. Any excess procesds over an amount raquited to pay all
outstanding indebtedness under the Note and this Security Instrumaent shall ba paid to the entity
legally antitled thereto.

03XA : 02/02 Page 3
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8. Fees. Lender may collect feas and charges authorized by the Secretary.
9. (i:gunds fgr Acceler ‘ol&gt Debt, . i . )
{ai Due and Payable. Lender may require immadiate payment in full of all sums secured by

this Security Instrument if:

| NDEX NO. 20157
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il A Borrower dies and the Property is not the principal residence of at least ons

surviving Borrowsr; or

{i) All of & Borrowar’s title in the Property {or his or her beneficial interest in a trust
awning all or part of the Property) s sold or otherwise transferred and no other
Borrower retains title to the Property in fee simple or retains a leasehold under a lease

for less than 99 vyears which is renewabls or a

lease having a

remaining period of not less than 50 years beyond the date of the 100th birthday of
the youngest Borrower or retains a life estate {or retaining a beneficial interast in 3 trust

with such an intarest in the Property).

{bj Due and Payabie with Secretary Approval. Lender may raquire immediate payment in
full of ali sums secured by this Security Instrument, upon approval ot the Secretary, if:

(i) The Property ceases to be the principal residence of a Borrower for reasons other
than death and the Propenty is not the grincipal residence of at ieast cne othar

Barrower; or

(i) For a period of longer than twelve (12} consecutive months, a Borrower fails to
occupy the Properly because of physical or mental ilingss and the Property is not the

?rincupai residence of at least ona other Borrower; or

iii} An obligation of the Borrower under this Security Instrument is not performed.
fc) Notice to Lender. Borrower shall notify Lender whenever any of the events listed in

this Paragraph {a) {ii) or {b} occur.

{d) Natice to Secretsry and Borrower. Lender shall notify the Secretar
whenever the loan becomes due and payable under Parggraph 9 (a} (i) or

Yband Borrower

). Lender shafl

not_have the right to commence foreclosure until Borrower has had thirty {30} days after

notice 1o either:

) Correct the matter which resulted in the Security Instrument coming due and

payable; or
{iy Pay the balance in full; or

{iii} Sell 1he Property for the lesser of the balance ur 95% of the appraised value and

apply the net proceeds of the sale toward the balance; or
{iv} Provide the Lender with a deed in lieu of foreclosure.

{e) Trusts. Conveyance of a Borrower’s interest in the Property to a trust which meets the
requirements of the Secretary, or conveyance of a trust’s interests in the Property to a
Borrowsr, shall not be considered a conveyance for purposes of this Paragraph 9. A trust
shall not be considered an occupant or be considered as having a principal residence for

purposes of this Paragraph 9.

{fi Mortgage Not Insured. Borrower agrees that should this Security instrument and the

Note not be eligible for insurance under the National Housing

Act  within

SIXTY DAYS from the date hereof, if permitted by applicable taw Lender may,
at its option, require immediate payment in full of all sums secured by this Security
Instrument. A written statement of any authorized agent of the Secretary dated
subsaquent to SIXTY DAYS from the date hereof, declining to nsure this Security

Instrument and the Note, shall be deemsd conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the

unavailability of insurance is solely due to Lender’'s failure to remit a8 morngage insurance

premium 1o the Secretary.

owed by Borrower at the time of the assignment.

immediate payment in full. Foreclosure costs and reasonable and customary
expenses properly associated with the foreclosure

04XA : 0202 Page 4
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10. No Deficiency Judgments, Borrower shall have no personal liability for payment of the
debt secured by this Security instrument. Lender may enforce the debt only through sale of the
Property. Lender shall not ba permitted to obtain a dsficiency judgmant against Borrowaer if the
Security Instrument is foreciosed. 1f this Security instrument is assignad to the Secrstary upon
demand by the Secretary, Borrower shall not be liable for any difference between the mortgage
insurance benefits paid to Lender and the outstanding indebtedness, including accrued interest,

11. Reinstatemeant. Borrower has a right 1o be reinstated if Lender has required immaediate
payment in full. This right applies even after foreclosure proceedings are instituted. To reinstate
this Security Instrument, Borrower shall correct the condition which resulted in the regquirement for
attorneys’ fees and
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proceeding shall be added 1o the principal balangs. Upon reinstatement by Borrower, this Security

Instrumant and the obligations that it secures shall remain in effect as it Lender had not required

immediate payment in full. However, Lender is not required to parmit reinstatement if: {i) Lender

has accepted reinstatement after the commencemant of foreciosure procesdings within two years

immediatelcr preceding the commencemant of a cutrent forsclosure proceeding, il reinstatement
e

will preciu

foreciosure on different grounds in the future, or (i} reinstatement will adverssly affect

the priority of the Security instrument.

12. Lign 8 .
!;s‘ho?i%jc,aﬂon. Borrower agrees to axtend this Security Instrument in accordance with this

Paragraph 12{s). If Lender determines that the original lien status of the Security Instrument
is jeopardized under state law {including but not limited to situations where the amount
secured by the Security Instrument equals or exceeds the maximum principal amount statsd
or the maximum period under which loan advances retain the same len priority initially
granted 1o loan advances has expired) and state law parmits the original lian status to be
maintained for future lpan advances through the exscution and recordation of one or more
documents, then Lender shall obtain title evidence at Borrower's expense. lf the title
evidence indicates that the Property is not sncumbered by any lians {except this Sscurity
Instrument, the Second Security Instrument descrited in Paragraph 13{(al and any
subordinate lens that the Llender detarmines will also be subordinate tv any future
loan advances), Lender shall request the Borrower ta exegcule any documents necessary 1o
protect the lien status of future loan advances. Borrower agrees to execute such
documents. if state law does not permit the original lien status to be extended to future loan
advances, Borrower will be deemed to have failled to have performed an obligation under
this Security Instrument.

ib} Tax Deferral Programs. Borrower shall not participate in a8 real estate tax defaerral
program, if any liens created by the tax deferral are not subordinate to this Security
Instrument,

{c} Prior Liens, Borrower shall promptly discharge any lien which has priority over this
Security Instrument unless Borrower: {a) agress in writing to the payment of the obligation
secured by the lien in a manner acceptable 10 Lender; (b) contests in good faith the lien by,
or defends against enforcement of the lien in, legal proceedings which in the Lendar's
opinion operate to prevent the enforcement of the len or forfeiture of any part of the
Property; or (¢} secures from the hoider of the lien an agreement satisfactory to Lender
subordinating the lian to all amounts secured by this Security Instrument. f Lender
determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower
shall satisfy the lien or take one or more of the actions set forth above within 10 days of
the giving of notice,

13. Relationship to Second Seturity instrument.

{8) Second Security Instrument. In order 1o secure yz)ayments which the Secretary may make
to or on behalf of Borrower pursuant 1o Section 2b5{i){1}{A} of the National Housing Act
and the Loan Agreement, the Secretary has required Borrower to execute a Second Note
and a Second Security Instrumaent on the Property.
{b} Relationship of First and Sacond Security Instrumants. Payments made by the Secretery
shall not be inciuded in the debt under the Note unlegs:

i} This Security instrumant is assigned to the Secretary; or

gi) The Secretary accepts reimbursamant by the Lander for an payments made by the

ecretary.

it the circumstances described in {i} or (i} occur, then all payments by the Secretary,
including interest on the paymants, but excluding late charges paid by the Secretary, shali
be included in the debt under the Note. . )
{c) Effect on Borrower, Where there is no assignment or reimbursement as described in
{b)Mi) or (i) and the Secratary makes payments to Borrower, then Borrower shall not:

{i} B requived to pay amounts owad under the Note, or pay any rents and tevenues of
the Property under Paragraph 19 1o Lender or a receiver of tha Property, until the
Secretary has required payment in full of ali outstanding principal and accrued interest
under the Second Note; or )

(4} Be opbligated to pay interest or shared appreciation under the Note at any time,
whether accrued before or after the payments by the Secretary, and whether or not
accrued interest has been included in the principal balance under the Note.

OSXA . 02/02 Page 5
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{d) No Duty of the Secretary. The Secretary has no duty to Lender 10 enforce covenants of
the Second Security Instrument or to take actions 1o preserve the value of the Property,
even though Lender may be unable to collect amounts owed under the Note because of

restrictions in this Paragraph 13,

14. Forbearance by Lender Not @ Waiver. Any forbearanca by Lender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender.
Borrower may not assign any rights or obligations under this Security Instrument or under the Note,
except 10 2 trust that meets the requirements of the Secretary. Borrower's covenants and

agreaments shall be foint and saveral.

16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given
by delivering it or by mailing it by first class mail unless applicable law requires use of another
mathod. The notice shall be directed to the Property Address or any other address all Borrowers
jointly designate. Any notice to Lender shall be given by first class mail to Lender’s address stated
herein or any address Lender designates by nolice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as

provided in this Paragraph 16.

17. Govarning Law; Seversbility. This Security Instrument shall be governed by Federal law

declared to be severable.

Security Instrument.

and the law of the jurisdiction in which the Property is located. in the event that any provision or
clause of this Security Instrument or the Note conflicts with applicabla law, such conflict shall not
affect ather provisions 0f this Security instrument or the Notg which can ba given sffect without the
conflicting provision. To this end the provisions of this Security Instrument and the Note are

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and this

NON-UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows.
19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the

rents and revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the
rents and revenues and hereby directs each tenant of the Propaerty to pay the rents to Lender or
; Lender's agents. However, prior to Lender's notice to Borrower of Borrower's breach of any
' covenant or agreement in the Security Instrument, Borrower shail collect and receive all rents and
revenues of the Property as trustee for the benefit of Lender and Borrower. This assignmant of renms
constitutes an absolute assignment and not an assignment for additional security only.
If Lender gives notice of breach 10 Borrowar: (2) all rents received by Borrower shall be held
by Borrower as trustee for benefit of Lender only, to be applied to the sums secured by this Security
Instrument; (b} Lender shall be entitted to collect and receive all of the rents of the Proparty; and {c)
each tenant of the Property shail pay all rents due and unpaid to Lender or Lender’'s agent on

{ender’'s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not
perform any act that would prevent Lender from exercising its rights under this Paragraph 19.

Lender shall not be required 1o 2nter upon, take control of or maintain the Property before or
atter giving notice of breach to Borrower. Howsver, Lender or a judicially appointed receiver may do
so at any time there is a breach. Any application of rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assignment of rants of the Property shall

terminate when the debt secured by this Security Instrument is paid in full.

20. Foreclosure Procedure. If sll of the conditions stated in subparagraphs {A}, (B), and (C)
of this Paragraph 20 are met, Lender may require Borrower 1o pay immediately the entire amount
then remaining unpaid under the Note and under this Security Instrument, Lender may do this

without making any further demand for payment {"immediate paymant in full™).

If Lender requires immediate payment in full, Lender may bring 8 lawsuit to take away all of

Borrowet's remaining rights in the Proparty and have the Property sold. At this sale. Lender or
another person may scquire the Property ["foreclosure and sale”). In any lawsuit for foreclosure and

sale, Lendes
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wiil havs the right to coflect all costs and disbursements and additional allowances sliowed by law
and will have the right to add all reasonable sttorneys’ fees tc the amount Borrower owes Lendar.
Lender may require immediate payment in full under this Paragraph 20 only if all of the following

conditions are mes:

{A) Borrower fails to keap any promise or a%namem made in this Security Instrument, including the
p

romises and sgreements made in Paragraph 9 of this Securlty instrument.

| B} Lender sends to Borrower, in the manner described [n Paragraph 16 above, 8 notice that states:
{i) the promise or agreement Baorrower foiled to keep: (ii) the action the Borrower must taks to
correct that defsult, and (iii) a date by which Borrower must correct the defsult. The date must be

at least 30 dags from the date on which the notice is given.
{C) Borrower
notice.

oes not correct the default stated in the notice from Lender by the date stated in that

21, Lisn Priority. The full amount secured by this Security Instrumant shall have the same
priority over any other liens on the Property as if the full amount had been disbursed on the date the ;
initial disbursement was made, regardless of the actual date of any disbursement. Tha amount :
secured by this Security Instrument shall include all direct payments by Lender 1o Borrower and alt
other loan advances permitted by this Security instrument for any purpase. This lien priority shall
apply notwithstanding any State constitution, faw or reguiation, except that this fien priority shall
not affect the priorty of any liens for unpaid State or local governmental unit specis! assessments or

taxes.
22. Adjustable Rate Feature. Under the Note, the initial stated

intgrest rate of

6.600% which accrues an the unpaid principal balance {"Initial interest Rate”) is subject 1o
change, as described below. When the interest rate changes, the new adiusted interest rate will be
applied 10 the 1otal outstanding principal balance. Each adjustment to the interest rate will be based
upon the weekly gverage yield on United States Treasury Securities adjusted to 3 constant maturity
of one year, a5 made available by the Federal Reserve Board in Statistical Release H.15 {519}
{"index™) plus a margin, If the Index is no longer available, Lender will use as 2 new Indaex any index

prescribed by the

ecratary, Lender will give Borrower notice of the new Index.

Lender will parform the calculations described below to determine the new adjusted.nterest

day of each succeeding year
loan is rapaid in full.

rate. The interast rate may change on the first day of MAY 2007 . and
the first day of each succeeding month {"Chang

L that

on
e Date™) untii the

The value of the index will be determined, using the most recent Index figure available thirty
{30} days before the Change Date ("Current Index”}), Before sach Change Date, the new interest
rate will be calculatedclg‘ adding & margin to the Current Index. The sum of the margin plus the

Current index will be

ed the "Caiculated Interest Rate” for sach Change Date. The Calculated

Interest Rate will be compared to the interest rate in effact immediataly prior to the current Change

' Date *Existing Interast Rata™).
iy

Annually Adjusting Variahie Rate Feature} Tha Calculated interest Rate cannot be more
than 2.0% higher or lower than the Existing Interest Rate, nor can it be more than 5.0% higher or

lowetﬂthan the Initial Interest Rate.

{Monthly Adjusting Varisble Rate Feature) The Calculated interest Rate will never

increase above SIXTEEN AND 600/1000 percent {

16.600 %)

The Calcujated Interest Rate will be adjusted if necessary to comply with these rate

charging of the fee is permitted under applicable law.

limitation(s) and will be in effect until the next Change Date. At any Change Date, if the Calculated
Interest Rate squals the Existing Interest Rate, the interest rate will not change.

23. tender's Obligation to Discharge this Security Instrument. When Lender has been paid
all amounts dua under the Note and under this Security Instrument, Lender will discharge this
Security Instrument by delivering a certificate stating that this Securnity Instrumant has been
satisfied. Borrower will pay all costs for the discharge. If Lender so requiras, Lender may require
Borrower t¢ pay such a fee but only if the fee is paid to a third party tor services rendered and the

24, Agreements asbout New York Lien Law. Borrower will raceive sl amounts lent by Lender
subject 10 the trust fund provisions of Section 13 of the New York Lien Law. if, on the date this

manner dascribed in this Paragraph

house or dwellings oniy.
XD88 : 02/02 Page 7
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Security instrument is recorded, construction or other work on any building or other improvement
located on the Property has nat been completed for at least four months, Borrower will: {A) hold all
amounts which Borrower receives and which Borrower has a right to receive from Lender under the
Note as a “trust fund®™; and (B) use those amounts to pay for that construction or work before
Borrower uses them for any other purpose. Borrower acknowledges that the fact that Borrower is
holding those amounts as a "trust fund™ means that for any building or other improvement located
on the Property, Borrower has 3 special responsibility undér the law to use the amount in the

25. Mortgage Tax Notice. The Prnpen‘y is or will be principaily improved by a 1 or 2 family
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COMMITMENT/POLICY NO.:ST07-72002

SCHEDULE “A” - LEGAL DESCRIPTION

ALL that tract, piece or parcel of land, with the buildings and improvements thereoa, situate,
lying and being in the Town of Chariton, County of Saratoga, and State of New York, being more
particularly bounded and described as follows:

Commencing at 2 point on the Easterly line of Swaggertown Road, which poist is distaat 260.00
feet southerty from the place where the sowtherly margin of the lands now or formerly of Joseph W,
Rush adjoins the northerly margin of the lands mow or formerty of Sarah N. Knapp, thence runuing S.
81 deg. 57’ E 451.3 feet to » point; thence S 9 deg. 7' W 157.4 feet {0 & point in the northerly boundary
of the lands now or formerly of Voelmle; thence N. 82 deg, 53' W, along the sortherly boundary line of
the lands now or formerly of Voelmie 451.3 feet to a point on the easterly line of Swaggertown Road;
thence along the easterly lint of Swaggertown Road, N. 9 deg. 34 E,, for a distance of 157.4 feet to the
point or place of beginming being the aforesaid dimensions more or less.

Property as described herein is located in the Town of Charlton with a mailing address of
712 Swaggertown Road, Scolia, New York 12302

The premises herein described are improved by a one or two family residential dwelling.

24 of 33
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26. Riders to this Security Instrument. if ons or more riders are executed by Borrower and §
recorded together with this Security Insttument, the covenamts of each such rider shail be i
incorporated into and sha!l amend and supplement the covensanis and agreements of this Security [
instrument as if the rideris) were a part of this Security Instrument. Ehack applicable box{es).| ;

H
i 8%‘ndom( Slruunfa fhdur [:j Shared Appreciation Rider D Planned Unit Development Rider
ar {Specify,

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security
instrument and in any rider(s) executed by Borrower and recorded with it.

7 -
Seal) 1Soad)}
-Borrower - -Borrowor
EMILY J CALIFANC
(Seal) {Seal}
-Borrowes Bortowor

18pace Beiow This Line For Acknowledgmant]
STATE OF Ui\u oK % COUNTY §S:

On ths 2 day of m the year 'ZCO:? , befors me, the undersigned,
a Notary Public in and for said Stats, pe 6nallv app ‘pred )

EMN \LA Jane ANO

personaly known to me or proved 1o me on the basis of satisfactory avidence to be the mdwtdualis)
whose namels) is (are} subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity{ies}, and that by his/her/their signature{s) on
the instrument, the individualis), or the person upon behalf of which the individuaits) acted,
gxecuted the instrument,

OOLLEEN WHITE YL,
YUY PUBLIC NYS
RECS 13D 01TY6050M8 M
c T IA COUNTY /
biY Lvu o dQid CXPIRES
11362008 Notary Public

My commission expires:

XDB7 : OB/99 FPage 8
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This Building Loan Agreement amd Repair Rider affects the baxd at Seciion . Block
. Lot of the Tax Map of SARATOGA
County, New York.

BUILDING LOAN AGREEMENT AND REPAIR RIDER

This Building Loan Agrecment amd Repair Rider (e “Building Loan Agreement*) is made this
2ND duy of PEBRUARY . 2007 , between RMILY JANE CALIFANO, A
SINGLE PERSON

whose address is
712 SWAGGERTOWN ROAD, SCOTIA, NY 12302

("Borrower™) and
WELLS PARGO BANMK, NW.A.

whose address is
WELLS FARGO HOME MORYGAGE, P.0. BOX 11701, NEWARK, NJ 071014701

("Lender")
. General Terms

This Building Loan Agreement and Repair Rider is the “"Repair Rider” which is a part of and
described in and agtached as an Exhibit to a Home Keeper Mongage Loan Agreement between Borrower
and) Lender. The Loan Agreement is for a Loan of § **#*wwrxaxsvx3162,000.00 | This Building Loan
Agreement is for § ¥wvewwewenl, 500.00 which is that portion of the Loan which equals the Repair Set
Aside, if any. The entire Loan is intended to be a Reverse Montgage loan authorized pursuant (© New York
Statc Real Property Law Section 280, This Building Loan Agreememt contains the terms and conditions
only for the part of that Loan which is set aside for Required Repairs o Borrower's Property. Additional
terms and conditions are contained in the Loan Agreement, the Note and the Security Instrument dated the
date of this Building Loan Agreement,

1t Borcower complies with the terms of this Building Loan Agreement, the Loan Agreement, the Now
and the Security Justrument, then Lender will make the advances of the Required Repair Set Aside under
thiy Building Loan Agrecruent. The Building Loan Advances under this Building Loan Agreement are a
part of the Loan, are Loan Advances under the Loan Agreement, and are not an additional foan or
additional agvances 10 Borrower,

I, Definitions

A. "Building Loan Advances" means all funds either paid to Borrower or advanced o satisfy
bligations of the Borrower, under conditions set forth in this Building Loan Agreement.

NEW YORK HOME XEEPER bt BUILDING LOAN AGREEMENT AND REPAIR RIDER - Single Family - Fannie Mae
INSTRUMENT KMELY 8801 [LANY] Rev. D5/15/2006
.B01INY) 1avoss  Form 3707.33 1736

Pmelat7 IMGN::,%

YINP MOAT GAGE FORMS - 18001521-7241
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“Loan Agreement” tmicans the Homekeeper Mortgage Loan Agreement between Borrower
and Lender, dated the samie date as this Buildine Loan Agrecmen,

"Note" means ke promissory wote signed by Borrower, dated the same date as this
Building Loan Agreement, and given to Lender to evidence Borrower's promnise 1 repay
Loan Advances, with interest.

"Qriginal Principal Limit” means the maximum amount of principal availsble co be drawn
at origination under & Line of Credit Payment Plan, or which would he available if
Borrower sefected a Line of Credit Payment Plan instead of a Tepure Payment Plan or a
Modified Tenure Payment Plan.

"Property” means Borrower's “Property” as defined in the Security Instrument and
described on Exhibit A anached.

"Repair Set Aside” means the amount of §****+*vevses] 500,00 which is sct aside
from the Original Principal Limit to be applied to the payment of any Required Repairs.

"Required Repalrs” means the items of work wo the Property as described in Section 111 A,
"Security Instrument” means the mortgags, deed of trast, deed to secure debr or other

Security Instrument which is signed by Borrower and dated the same date as this Building
Loan Agreement and which secures the Note.

Lender’s Promises

A.

Lesder shall set aside $*##**+*****1 _500.00 from the Original Principal Limit under
the Loun Agreement to be used for the puspose of making the following Reguired Repairs:

REPOINTING CHIMNKY/SCRAPE & REPAINT

CHIPPING AND PEELING INTERIOR & EXTERIOR SURFACES

{WOOD SIDING, WINDOW TRIM, ROOP OVERHANG, GARAGE

Lender shill pay a Building Loan Advance for Required Repairs within five {5} business
days afier Lender has received a written tequest for payment by Borrower. Lender may
spectfy a form for Loan Advances and may establish a reasonable niinimom Building Loan
Advance amount. Lender shall require onz or more iaspections by a Lender-approved
inspector during the course of the Required Repairs. Lender shall not make a Building
Loan Advance for any Required Repair which is not complete and which is pot approved
by a Lender-approved inspecior.

Lender shall ensure that all mechanic’s liens, materialmen’s Jiens and any other liens are

released of record prior to an advance of funds under this Building Loan Agreement.

Lender nuty require title evidence of the Property. Lender may require Borrower to obtain

ackiowletlgment of payment and releases of lien from all contractors, subgontractors, and
L]

@D, 001MY} woce Page 2017 Form 3707.35 1/96
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materialmen. Such iwcknowledgments o releases shall be in the form required by local
fien laws and shall cover all work done, labor performed and materials (including
cyuipiient and fixtures) furnished for the Reyuired Repaies at the Property.

Until 4 Lender-approved inspector finds that all Required Repairs have been complered ina
satisfactory manner, Lender shall oot release funds in excess of (i) the ol value of work
sausfactorily completed, and (i) the value of materials or equipment delivered to, and
suitably stored at. the site but not yet incorporated in the work, Iess (ili) ten percent
holdback, less (iv) prior advaices under this Building Loan Agreement.

When the Required Repairs are completed Lender shall pay for such ropairs with Building
Lean Advances payable io Borrower and the contraccor(s) jointly. Lender shall add the
Building Loan Advances for the Required Repairs to the Loan Balance under e Loan
Agreement.

IV, Borrawer’s Promises

A,

Borrower will complete all Required Repairs set forth in Section 1L A, of this Building
Loun Agreement so that dee Property &s in satisfactory condition as determined by Lender's
ingpecior.

Borrower shall have work on the Required Repairs begun within one month of the date of
this Building Loan Agreement and have all work completed within twelve months of the
date of this Building Loan Agreement. Work is to be performed with reasonable diligence.
Should Borrower fail to comply with these terms, umil all Reguired Repairs are
satisfaceorily completed, Borrower shall not request and Lender shall not make any further
Loan Advances under the Loan Agreement or this Building Loan Agreement except for
payment of Required Repairs. If the Required Repairs cannot be fully completed because
there is not cnough money in the Repair Set Aside, any additiona]l funds needed to
complete Required Repairs shall be mude available in te form of additional Loan
Advances in the manner provided under Section 3(k) of the Loan Agreement. This will
cause @ change in the Loan Agreement and this Building Loan Agreement, Borrower
agrees 1o execuie an amendment o this Building Logn Agreement showing this change in
Loan Advarces. 1t there is not enough money in the Loan to pay any additional funds
needed 1o complete the Required Repairs, then Borrower will pay these additional funds
directly out of Borrower's own funds,

Borrower will cause all Reguired Repairs o be completed i 8 good and workmanlike
manoer. Borrower will cause the construction of the Required Repairs and the proposed
use theeeof 1o be in all respects in compliance with all applicable zoning, environmental
protection, use and building codes, goveramental requirements, laws, ordinances ad
regulations. Borrower has no knowledge of any notices of violations of any laws,
ordinances, codes, requirements or orders of any government instrumentality having
jurisdiction over the Property. All licenses, permits and approvals sequired by
governmental authorities to complete the Requited Repairs will be obtained by Borrower or
Borrower"s contractor.

Borrower will furmish such records, contracts, bills and other documents reiated to the
Property and improvements as Lender may require, including a receipt of payment and
release of Hen from all contractors, subcontractors aixd materiatmen.

o S
@,:aonm 13808 Pagedst? orm 3707.33 1/98
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E. Al materials, cquipment, fixtures or any part of improvements which are a part of the ;
Required Repuirs shall be purchased by Borrower and paid tor in full. Other than
Burrower amd Lender, nobody else will bave any interest or lien on dhese items.

V. New York Lien Law

I A, Borrower will receive all amounts lent t0 Borrower by Lender subject to the trust fund
provisions of Section 13 of the New York Lien Law, This means that for any construction
or other work on any building or other improvement locaed on the Property, Borrower
will: (A) hold ail amounts which Borrower receives and which Borrower has a night o
receive from Lender under the Note and this Building Loan Agrecment as a “truxt fund”;
und (B) use those amounts 1o pay for that construction or work before Borrower uses them
for any other purpose. The fact that Borrower is holding those amounts as 3 "trust fund®
roeans that for any building or other improvement located on the Property Borrower has a
special responsibility under the law to us¢ the amount in the manner described in this
Section.

B.  As required by Section 22 of the New York Lien Law, Borrower executed the Affidavit
arached as Exhibit B at the end of this Building Loan Agrecment.

(Seal) ‘ , (Seal)

-Bormower EMILY J. AL IFARO -Bortower
(Seal) {Seal) i
-Berrower -Borrower i
(Seal) (Seal)
-Burrower -Borrower
{Seal) ~{Scal)
-Borrower -Botrower
By: {Seal)
Tide:
@By8011NY1 (9son Pep o 7 Form 3707.33 1/98
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STATE OF NEW YORK, Sﬂ(" Q Couny s
2™ DU 2007 e '
On the day of . Lj : before me, the undersigned, a notary

public in and for said stawe, personally appeared

avuy done (aitane

persorally known to me or proved to me oo the busis of satisfactory evidence to be the individusl{s) whose
name{s) is/are yubscribed to the within instrument and acknowledged to me that he/she/they executed the
same m histher/their capacity(ies), and thai by his/er/their signature(s) on the instroment, the
individual{s}, or the person upon behalf of which the ingHvidual(s) acted, pxecuted the jstrument.

COLLEEN WHITE TYLL / / //
NOTARY PUBLIC NYS ,
REGISTRATION NO 01TYO050348 . pupic 7

SAPAATOQCA COUNTY
MY LA IH0N LXPIRES

1HC5-2080
STATE OF NEW YORK, County ss:

On the day of before me, the undersigned, a notary
pubhic in and for said state, personally appeared

personally known (0 mie or proved 10 me on the hasis of satisfactory evidence to be the individual(s) whose
name(s) is/are subscribed o the within instrument and acknowledged 1o me that hefshe/they executed the
same in histher/their capacity(ies), and that by his/herstheir signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public

Tritighe
@D,801 (Y] iomos: Popt S0l 7 Form 3707.33 1/26
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&l ot A

. ' COMMITMENT/POLICY NO.:ST(07-72002

SCHEDULE “A™ - LEGAL DESCRIPTION

ALL that tract, piece or parcel of taod, with the buildings and improvements thereon, situate,
fying and being in the Town of Chariton, County of Saratogs, and State of New York, beiag more \
particularly bounded nod described as follows:

Commencing at a point on the Easterly line of Swaggertown Road, which point is distaat 260,00
feet somtherly from the place where the southerly margio of the lands now or formerly of Joseph W,
Rush adjoins the northerty margin of the lands wow or formerly of Sarah N. Kuapp, theace running S.
81 deg. 57" E 451.3 feet to a point; thence S 9 deg. 7° W 157.4 feet to a point in the northerly boundary
of the lands now or formerly of Voelmle; theuce N. 82 deg. 53* W. along the northerly boundary line of
the laads now or formerly of Yoelmie 451.3 feet to a point on the easterly line of Swaggertown Road;
thence along the casterly line of Swaggertown Road, N. 9 deg. 34" K., for a distance of 157.4 feet o the
point or place of beginuning being the aforesaid dimensions more or iess.

Property as described herein is located in the Town of Charlton with a mailing address of
712 Swaggertown Road, Scotia, New York 12302

The premises herein described are improved by a one or two family resideatial dwelling.
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EXHIBIT B

AFFIDAVIT PURSUANT TO
SECTION 22 OF THE LIEN LAW
STATE OF NEW YORK }
) S8

COUNTY OF 83(‘@"[@ )
Coligent Lyute Ty

and says that:

. being dufy swom, deposes

1. EMILY JANE CALIFANO

resides at

712 SWAGGERTOWN ROAD, SCOTIA, NY 12302 Land is
“Borrower™ mentioned in the Building Loan Agreement and Repair Rider.

2. The amount of the Required Repair Set Aside is $1,500.00

3. No consideration hus been paid or will be paid by Borrawer for the Toan amount set aside
for Requited Repairs as described in the Building Loan Agreement and Repair Rider. No other expenses
bave been incurred or will be incurred in connection with such loan which will be paid from the loan
proceeds set aside for Required Repairs.

4. ‘The net sum available o Borrower for the Required Repairs isONE THOUSAND FIVE
HUNDRED AND 00/100 (U5 $4revrwnens] 560.00) Dollars,
(i.e.. the amount of the Repair Ser Aside).

5. ‘This Affidavit is made under Section 22 of the Lien Law of the State of New York.

6. The fucts herein stated are true y knowledge.
, ﬂ“ A / o L
rd Lo
(a !l J(hes Sl

‘.
Sworn to before me this Z(‘d ORI .= - M

Caeleste A, Rossetti
@D;a0118v) seon se72  Notary Public Form 3707.33 1188
Qualified in Schenectady County
01R04003268

My Comm. Exp. 8/24
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CERTIFICATION BY ATTORNEY

I, Karl E. Kolkmann, am an attorney duly admitted to the practice of law in the State of
New York. I am an associate of Shapiro, DiCaro & Barak, LLC, the attorneys for Plaintiff,
Wells Fargo Bank, N.A., in the above captioned civil action.

I HEREBY CERTIFY, pursuant to Sec. 130-1.1-a of the Rules of the Chief Administrator
(22 NYCRR), to the best of my knowledge, information and belief, formed after an inquiry
reasonable under the circumstances, that the presentation of the Summons and Complaint in this
action, or the contentions therein, are not frivolous as defined in subsection (c) of Sec. 130-1.1 of

the Rules of the Chief Administrator (22NYCRR).

Dated; December 31, 2014

/I %arl E. Koléann, Esq.

Associate Attorney

SHAPIRO, DICARO & BARAK, LL.C
Attorneys for Plaintiff

175 Mile Crossing Boulevard
Rochester, NY 14624

(585) 247-9000

Fax: (585) 247-7380

14-038653
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