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'.BY.
Plaintiff,

V. COMPLAINT
SMITHFIELD FOODS, INC.

Defendant.

Plaintiff Maxwell Foods, LLC, complaining of the acts of Defendant Smithfield

Foods, Inc., alleges as follows:

PARTIES

Plaintiff MaxweU Foods, LLC (“Maxwell”) is a limited liability company 

organized and existing under the laws of North Carolina and in good standing with 

the North Carolina Secretary of State, and it has the capacity to sue in its name.

1.

Maxwell’s principal office is located in Wayne County, North Carolina.

Maxwell Foods, LLC is the successor-in-interest to Maxwell Foods, Inc.2.

Defendant Smithfield Foods, Inc. (“Smithfield”) is a corporation 

organized and existing under the laws of Delaware and Virginia. Smithfield’s 

principal office is located in Smithfield, Virginia.

3.

JURISDICTION AND VENUE

Smithfield expressly agreed with Maxwell in writing that any action4.

relating to the parties’ agreement “shall be instituted and prosecuted in the Courts
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of the State of North Carolina” and that Smithfield “hereby consents to the

jurisdiction of said Courts and waives any right or defense relating to such

jurisdiction and venue.”

In addition, this Court has jurisdiction over the parties to this action.5.

pursuant to N.C. Gen. Stat. § 1-75.4, because, among other reasons and as further

alleged below, Smithfield maintains substantial business operations in North

Carolina and, upon information and behef, owns property in North Carolina such that

the exercise of personal jurisdiction over Smithfield by a North Carolina court is

consistent with due process.

Venue is proper in Wayne County, pursuant to N.C. Gen. Stat. § l-79(a).6.

FACTS

1. The Parties

Maxwell is a major producer in the U.S. hog industry. In 2019, it owned7.

over 54,000 sows in North Carolina and produced over 1,100,000 swine for slaughter.

Maxwell has breeding operations in six North Carolina counties and8.

growing operations in twelve North Carolina counties.

9. Maxwell contracts with approximately 120 family farmers in North

Carolina.

Smithfield, together with its subsidiaries, is the largest producer of pork10.

in the world. It was at one time a Fortune 500 company (prior to being acquired in

2013 by Shuanghui Group) with annual revenue in 2019 of $16 billion. Smithfield

produces over six biUion pounds of pork per year.
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Smithfield owns three pork processing plants on the East Coast (its11.

“East Coast Plants”)- These are located in Smithfield, Virginia; Clinton, North

Carolina; and Tar Heel, North Carolina.

Smithfield’s largest pork processing plant is in Tar Heel, North12.

Carolina. The Tar Heel Plant is the largest pork processing facility in the world, at

over 973,000 square feet and a processing capacity of approximately 34,500 hogs per

day. The other two East Coast Plants located in Smithfield, Virginia and Clinton,

North Carolina have an additional combined capacity of 21,000 hogs per day, bringing

the total capacity of the East Coast Plants to over 55,000 hogs per day.

Upon information and belief, Smithfield has approximately 10,00013.

employees in North Carolina.

Sraithfield began buying hog-farming operations in 1990 as part of its14.

efforts to vertically integrate the company. This vertical integration now allows

Smithfield to control every stage of pork production, from birth to slaughter.

processing, and packing, a system known as “from squeal to meal” or “from birth to

bacon.”

Upon information and belief, Smithfield owns over 500 hog farms in the15.

United States, and contracts with approximately 2,000 other independent hog farms

across the country, to grow its hogs.

II. Maxwell and Smithfield Enter Into Long-Term Output Contract for 
Sale and Purchase of Swine

On December 5, 1994, Maxwell and Smithfield entered into a Production16.

Sales Agreement (the “PSA,” attached as Exhibit 1), pursuant to which Smithfield
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agreed to purchase, and Maxwell agreed to sell, all Market Swine produced by

Maxwell in Virginia, North Carolina, and South Carolina, up to 155,000 head per

month.

At the time Maxwell and Smithfield entered into the PSA, Smithfield17.

had a number of major hog producers in North Carolina in addition to Maxwell,

including without limitation Carroll’s Foods, Inc. (“Carroll’s), Murphy Family Farms

Inc. (“Murphy”), and Prestage Farms, Inc. (“Prestage”).

Upon information and belief, Smithfield’s other major hog producers.18.

including without limitation Carroll’s, Murphy, and Prestage, had entered into

production sales agreements with Smithfield before December 1994, whereas

Maxwell had not.

Under the PSA, Maxwell and Smithfield agreed that Maxwell would19.

receive “most favored nation” pricing throughout the term of the agreement—that is.

Maxwell would receive pricing terms from Smithfield at least as economically

beneficial as those Smithfield extended or may in the future extend to Smithfield’s

other major swine producers, including without limitation Carroll’s, Murphy, and

Prestage.

20. Under the PSA, Maxwell and Smithfield also agreed that Smithfield

would purchase all of Maxwell’s output at that pricing up to 155,000 head per month.

In particular. Paragraph 3(a) of the PSA provides in relevant part.

Smithfield agrees to purchase and Maxwell agrees to sell and 
deliver during each calendar month during the term of this 
Agreement, all Market Swine actually produced by Maxwell and
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