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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

BAYMARK HEALTH SERVICES OF OHIO, INC., 

1720 Lakepointe Drive, Suite 117 

Lewisville, TX 75057, 

 

  and 

 
MKB HOLDINGS, LLC, 

3659 Green Road, Suite 214 

Cleveland, OH 44122, 

 

 Plaintiffs, 

 

 v. 

 

CITY OF PARMA HEIGHTS, OHIO, 

6281 Pearl Road 

Parma Heights, OH 44130, 

 

  and 

 

CITY OF PARMA HEIGHTS PLANNING 

COMMISSION, 

6281 Pearl Road 

Parma Heights, OH 44130, 

 

  and 

 

DENNIS PATTEN, in his official capacity as 

CITY OF PARMA HEIGHTS DIRECTOR OF 

PUBLIC SERVICE, 

6281 Pearl Road 

Parma Heights, OH 44130, 

 

  Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

Civil Action No. 1:20-cv-2754 

 

 

Judge:   

 

 

Magistrate Judge:   

 

 

 

JURY DEMAND ENDORSED 

HEREON 

COMPLAINT 

 

Plaintiffs BayMark Health Services of Ohio, Inc. (“BayMark”) and MKB Holdings, 

LLC (together, “Plaintiffs”), for their Complaint against Defendants City of Parma Heights, 
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Ohio (the “City”), the City of Parma Heights Planning Commission (the “Planning 

Commission”), and Dennis Patten in his official capacity as the City’s Director of Public 

Service (the “Director”) (collectively, “Defendants” or “Parma Heights”) aver and allege: 

I. INTRODUCTION 

1. Nearly every American has experienced the impact of the opioid crisis.  Its 

effects have had a devastating impact across Ohio, recognized as “ground-zero for opioid 

overdose deaths” in the United States.1  Opioid Use Disorder (“OUD”) exists in nearly 

every Ohio community, particularly in Cuyahoga County and Parma Heights.   

2. The number of overdose deaths in Cuyahoga County surged in 2020 and is 

on pace to be the highest number of such deaths in three years.2  Heroin, fentanyl, and 

other opioids have been, and continue to be, the leading cause of overdose deaths in 

Cuyahoga County.3   

3. In response to the significant unmet need for OUD services in Parma 

Heights and its surrounding area, BayMark has sought to open an opioid treatment office 

(also known as a methadone treatment office) in Parma Heights that will provide 

medication assisted treatments primarily utilizing methadone and buprenorphine, along 

with counseling and recovery services, to provide comprehensive, evidence-based 

                                                      
1 Courtney Astolfi, Report: Ohio Ground-Zero for Opioid Overdose Deaths, THE PLAIN DEALER, 

(Nov. 30, 2016), https://www.cleveland.com/metro/2016/11/report_ohio_ground-zero_for_ 

op.html (“Ohio saw more opioid overdose deaths than anywhere else in the nation”). 

2  Evan MacDonald, Cuyahoga County Sees 19 Drug Overdose Deaths in a Week, on Pace for 

Highest Total in Three Years, THE PLAIN DEALER, (Oct. 13, 2020), https://www.cleveland.com 

/metro/2020/10/cuyahoga-county-sees-19-drug-overdose-deaths-in-a-week-on-pace-for-highest 

-total-in-three-years.html.   

3  Dr. Thomas P. Gilson, Cuyahoga County Medical Examiner’s Office Heroin/Fentanyl/Cocaine 

Related Deaths in Cuyahoga County, (Oct. 9, 2020) http://medicalexaminer.cuyahogacounty. 

us/pdf_medicalexaminer/en-US/HeroinFentanylReports/SEP2020-HeroinFentanylReport.pdf. 
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treatment for individuals with OUD. 

4. Methadone is prescribed to reduce or eliminate chronic opioid addiction 

while the client is provided a comprehensive range of treatment.  Methadone is a long-

acting synthetic narcotic analgesic that is administered in sustained, stable, medically 

determined dosage levels for periods in excess of 21 days.  Among other things, 

methadone blocks the opiate receptor in the brain.  This means that if someone on a 

methadone treatment were to also use an opiate, the individual will not typically feel a 

“high” from the opiate.  In short, the methadone stabilizes someone suffering from OUD 

by providing a “maintenance dose” of opioids, allowing the individual to avoid 

withdrawal symptoms and pursue a healthy lifestyle without opioid cravings leading to 

relapse. 

5. During the course of the methadone treatments, clients suffering from OUD 

also receive a range of other outpatient services.  These services habilitate and rehabilitate 

clients with OUD to a basic level of social, life, work, and health capabilities that help 

them become productive, independent members of society.  Services include replacement 

therapy, evaluation of medical, employment, alcohol, criminal, and psychological 

problems, screening for diseases that are disproportionately represented in the opioid-

abusing population, monitoring for illicit drug use, counseling by addiction counselors 

that are evaluated through ongoing supervision, and professional medical, social work, 

and mental health services either on-site or by referral. 

6. Unfortunately for those suffering from OUD in and around Parma Heights, 

the City has arbitrarily and unlawfully prevented BayMark from providing these much-

needed services.   
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7. The City has continuously – over the course of years – refused to issue a 

final decision on BayMark’s pending zoning applications.  Without any legitimate basis, 

the City has arbitrarily and capriciously refused to recognize that BayMark’s opioid 

treatment office is a “commercial business,” an expressly permitted use of BayMark’s 

property.  Likewise, the City has arbitrarily and capriciously refused to approve 

BayMark’s site plan, even though it meets all of the requirements set forth in the City’s 

Zoning Code.  It is now clear that while the City is refusing to act upon BayMark’s 

pending applications and that the City is going to impose new zoning restrictions on use 

of the property and prohibit BayMark from operating an opioid treatment office on the 

property.  

8. Rather than objectively applying its Zoning Code to approve BayMark’s 

operation of an opioid treatment office, the City has discriminated against and is 

continuing to discriminate against BayMark based on unsubstantiated fears and stigma 

against BayMark and its clients’ OUD disabilities. 

9. The City’s arbitrary refusal to permit BayMark to open its opioid treatment 

office has led to overdose deaths that could have been prevented.  Meanwhile, BayMark 

has lost significant sums during the City’s arbitrary delays.  BayMark therefore seeks 

injunctive, monetary, and declaratory relief for the City’s violation of the Americans with 

Disabilities Act, the Rehabilitation Act, the United States and Ohio Constitutions, and the 

City’s own Zoning Code.  

II. JURISDICTION AND VENUE 

10. This action arises under the United States Constitution, the Ohio 

Constitution, and laws of the United States. 
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11. Jurisdiction is conferred on this Court pursuant to 28 U.S.C. §§ 1331, 

1343(a), 1367, and 2201. 

12. Venue in this Court is proper under 28 U.S.C. § 1391(b) as this is the judicial 

district in which a substantial part of the events or omissions giving rise to the claims 

occurred.  

13. Additionally, further recourse to state procedures would be futile, and/or a 

final decision is not required by existing law.  

III. PARTIES 

14. BayMark is a corporation organized under the laws of the State of Ohio with 

its principal place of business in Lewisville, Texas.  BayMark has leased a portion of the 

property located at 6700 Pearl Road in the City of Parma Heights, Ohio (the “Property”) 

for purposes of operating an opioid treatment office.  BayMark sues on behalf of itself 

and on account of injuries it has suffered and will continue to suffer due to its association 

with persons with disabilities. 

15. MKB Holdings, LLC (“MKB”) is a limited liability company organized 

under the laws of the State of Ohio, with its principal place of business in Cleveland, 

Ohio.   MKB purchased the Property in 2014 and subsequently leased a portion of the 

Property to BayMark. 

16. The City is a chartered municipal corporation and body politic operating under 

the laws of the State of Ohio and is situated within Cuyahoga County, Ohio.  Upon 

information and belief, the City receives and distributes money from the federal government 

for its programs and activities. 

17. Dennis Patten is the current Director of Public Service of the City of Parma 

Case: 1:20-cv-02754-PAG  Doc #: 1  Filed:  12/11/20  5 of 29.  PageID #: 5

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


