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I. Introduction

Patent Owner Pi-Net International, Inc. (“Patent Owner”) opposes Petitioner
SAP America Inc.’s (“Petitioner”’) Motion to Exclude Evidence in this proceeding,
and requests that the Board deny the motion it its entirety. As shown below, and
contrary to Petitioner’s representations, the documentary evidence subject to
Petitioner’s motion is admissible under the Federal Rules of Evidence and the
Code of Federal Regulations.

The Board should dismiss Petitioner’s Motion to Exclude Patent Owner’s
Exhibits 2014-2016, 2018, and 2019 in its entirety, because each of the Exhibits is
properly authenticated and non-hearsay. Additionally, Exhibits 2014-2016, 2018,
and 2019 are admissible under FRE 401 and do not lack foundation.

II. Exhibits 2014-2016, 2018, and 2019 are Properly Authenticated

Printouts of electronic information have long been held to be admissible.
See e.g., Loraine v. Markel American Insurance Co., 241 F.R.D. 534, 576-583 (D.
Md. 2007). Exhibits 2014-2016, 2018, and 2019 are printouts of webpages. In
determining whether printouts of Internet websites are sufficiently authenticated,

courts will consider the “distinctive characteristics” of the website. See Premier

Nutrition, Inc. v. Organic Food Bar, Inc., No. SACV-06-0827 AG (RNBx), 2008

WL. 1913163, at *6 (C.D. Cal. Mar. 27, 2008) aff'd, 327 F. App'x 723 (9th Cir.

2009). For example, printouts of webpages have been determined to be
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