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1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 MATTHEW GREEN, Ph.D, 2 you a question that you may not understantairit
3 called as a witness, having been duly 3 did not phrase in the best way.
4 sworn, was examined and testified 4 If there is ever a point where there's a
5 as follows: 5 guestion that you don't understand, pleaseglst
6 THE SHORTHAND REPORTER: Pleasge | 6 me to rephrase it or state that you don't
7 your full name and your address ffier t 7 understand, and I'll try and ask you a differen
8 record, sir. 8 a better question.
9 THE WITNESS: Matthew Daniel €ne 9 A. Okay.
10 4506 Roland Avenue, Baltimore, Manga 10 Q. Okay?
11 21210. 11 A. (Nodding).
12 THE SHORTHAND REPORTER: Thamuy |12 Q. Soit's generally my habit to take a
13 Please proceed. 13 break every 60 to 90 minutes.
14 14 If it happens that you need a break betfume
15 DIRECT EXAMINATION 15 time, just let your attorney know, and we will
16 BY MS. GORDON: 16 finish up the pending question, and then wé wil
17 17 take a break at the next available time.
18 Q. Good morning, Dr. Green. My namkds 18 A. Okay.
19 Gordon, and I'm going to be taking your deparsit 19 Q. Isthat okay? Great.
20 today. 20 Is there any reason that you can thirtkaff
21 | saw from your resume that you have been 21 you cannot give accurate testimony today?
22 deposed before; is that correct? 22 A. No.
23 A. That's correct. 23 Q. Okay.
24 Q. Okay, so just before we begin, ljast 24 You understand that this deposition cotlees
25 going to go through the standard ground res f 25 direct testimony that you provided via decliara
Page 7 Page 9
1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 this deposition. 2 in the inter partes review of U.S. Patent 7,088;
3 Does that sound fair for you? 3 is that correct?
4 A. Sure. 4 A. Yes, that's correct.
5 Q. Okay. 5 Q. Okay.
6 So you understand that you're going to be 6 And for the ease of discussion, we wiktre
7 testifying under oath today? 7 to that as "the '086 patent." Does that sound
8 A. Uh-huh, yes. 8 acceptable?
9 Q. Okay. 9 A. (Nodding).
10 As part of your oath, you understand that 10 Q. Okay?
11 you're here to testify fully, and accuratelyd o 11 A. Okay.
12 the best of your knowledge? 12 Q. Soinyour opinion, what is --
13 A. Yes. 13 What is the subject matter of the the '086
14 Q. Okay. 14 patent?
15 So in this deposition, like the other 15 (Thereupon, an informal discussi@s
16 deposition you had, | am going to be asking you (16 held off the record with the shorthand
17 guestions. 17 reporter.)
18 My questions and your answers are goirigeto (18 THE WITNESS: The '086 patent
19 recorded by the court reporter, so it's impurta 19 describes an invention that is descti
20 for you to answer verbally. 20 to perform backup of virtual machines
21 She won't be able to record a nod of #alh 21 BY MS. GORDON:
22 or any nonverbal answers like "uh-huh" or "lulhy* (22 Q. Andis it designed to do anythinigest
23 okay? Do you understand? 23 than backup of virtual machines?
24 A. | understand. 24 A. It describes backup, and then teeae'
25 Q. Okay. Now, on -- on occasion, | ragk 25 separate embodiment that describes disaster

Tv arnecDAvf Ant 1

DOCKET

_ ARM

Aral

3 (Pages 6 to 9)

CAl 11t i Ane

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Page 10 Page 12
1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 recovery. 2 Q. Okay.
3 Q. Okay. 3 So did you do any research on virtual nmash
4 (Pause) 4 prior to 2002 as part of -- for this projeatas
5 BY MS. GORDON: 5 part of preparation of your declarations?
6 Q. And did you prepare for this degosi? 6 MR. RICHETTI: Obijection to tharm.
7 A. ldid. 7 You can answer.
8 Q. And did you talk to anyone othemtha 8 THE WITNESS: | looked around a
9 your attorneys in preparation for this deposi® 9 little bit.
10 A. As part of preparing, | spoke witiet 10 | did some web searches onfttite s
11 attorneys here. 11 of technology in the 1990s.
12 No. | read the reports, of course, but | 12 BY MS. GORDON:
13 didn't speak with anyone else. 13 Q. Okay.
14 Q. Okay. 14 What websites did you review on the stéite
15 And when you say "the reports,” what ae y |15 the technology in the 1990s?
16 referring to? 16 A. 1did avariety of searches to iy t
17 A. I'msorry. My declarations and the 17 understand what virtualization systems had yortsd
18 materials. 18 were available in the 1990s -- early 1990s.
19 Q. Okay. 19 Q. Okay, and can you elaborate on that?
20 And you said "the materials." What matisri (20 So what searches did you do to determimet w
21 would those be? 21 products were available in the 1990s?
22 A. So | reviewed a number of materials, (22 A. |searched on -- | searched VMWare t
23 including the '086 patent, and | believe | gave |23 identify the history of the company. | seacthe
24 list at the beginning of my report, so | reveelv |24 some other -- | think there was Connectixrydad
25 those materials. 25 identify the history of that company. Thoseave
Page 11 Page 13
1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 Q. Okay. 2 very short searches.
3 And other than the materials listed inrnyw 3 Q. Did you review any documents related
4 declarations and the declarations themselhigs, d | 4 the Connectix product?
5 you review anything else in preparation fos thi 5 A. No, | didn't, besides the search |
6 deposition? 6 described.
7 A. Well, throughout this case, | haoae 7 Q. When you said you searched "the ita@bs
8 some web searches in technologies. 8 was that the current Connectix website?
9 | didn't list those in my report, because 9 A. No.
10 don't have specific documents. | looked at a 10 Q. What -- how did you search a prior
11 variety of things, but... 11 Connectix website?
12 Q. And as part of those web searchds, d 12 A. No, | searched the Connectix histarnyd
13 you do any searches on the state of virtuahinas |13 literally, | think the result which came up,
14 prior to 2002? 14 which --
15 A. Could you explain what you mean the" 15 It might have been Wikipedia, which had th
16 state of virtual machines"? 16 date of the founding of the company. That's --
17 Q. Did you do any research on papers, 17 that's what -- | was looking at that.
18 patents, or other documents that were issued pr |18 Q. Okay, and you said you did very shor
19 to 2002 related to virtual machines? 19 searches.
20 A. | did not do any research on papers 20 Can you estimate how short those seargbes
21 specifically. 21 how long of a time frame?
22 Q. Andyou -- 22 A. Forthose searches, it was a mafter
23 A. | didn't look for patents. 23 means.
24 Q. You said you did look for patents? 24 Q. Okay. Other than the VMWare or
25 A. No, | did not search for patents. 25 Connectix, did you identify any other products
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Page 14 Page 16
1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 existing in -- 2 Q. Okay.
3 (Thereupon, an informal discussi@s 3 And other than Java, Connectix, and VM\\Vare
4 held off the record.) 4 you aware of any other virtual machine prodtwts
5 BY MS. GORDON: 5 2002?
6 Q. As part of -- 6 A. | can't think of anything specifial
7 Other than VMWare and Connectix, did you 7 that's a product that | am aware of.
8 identify any other products as a result of ¢hos 8 Maybe -- no, that's all | can think oftrig
9 searches? 9 now.
10 A. | didn't search for any other praguc 10 Q. So other than product, did you deéoc
11 Q. And how did you decide to just shayn 11 any materials related to VM? Virtual machines?
12 VMWare and Connectix? 12 A. | didn't make any explicit web sdws
13 A. | searched on VMWare, simply becatise |13 in that time period.
14 was mentioned in some of the materials provided |14 Q. Okay.
15 this case. 15 (Pause)
16 | searched on Connectix, because it's aéké 16 BY MS. GORDON:
17 that I've used, and so | was curious about its 17 Q. As part of the preparation of your
18 history. 18 declaration, did you search for any other petslu
19 Q. Okay. 19 other than virtual machine products prior atth
20 Are you aware of any other products -- Visté&/ |20 existed prior to 20027
21 products -- that existed prior to 2002? 21 A. | didn't explicitly search for anyher
22 A. | am aware that VMWare had prodymcter |22 products.
23 to 2002. 23 Q. Okay.
24 Q. And other than VMWare, are you awafre |24 When you say "explicitly," can you explaihat
25 any other company that had VMWare productsreefo25 you mean by that?
Page 15 Page 17
1 M.D. Green, Ph.D. 1 M.D. Green, Ph.D.
2 20027 2 A. | can't recall making any searchéb w
3 A. | think that question may have josen 3 the intent of searching for those products.
4 part of the phrase, but "VMWare products mada b| 4 Q. Soyou didn't search for any backup
5 company other than VMWare"? 5 products in existence before 20027
6 BY MS. GORDON: 6 A. | didn't search for them.
7 Q. Okay. Virtual machine products.rr§o 7 Q. And did you search for any disaster
8 Did you search on any virtual machine potsl 8 recovery products in existence before 2002?
9 made by a company other than VMWare? 9 A. No.
10 A. Yes. 10 Q. Okay.
11 Q. Okay, and what products did youdear 11 And did you search for anything else at gia
12 on? 12 the preparation for this declaration?
13 A. | mentioned Connectix, for example. 13 A. Throughout, | searched for some raésu
14 Q. Other than VMWare and Connectix,ydid |14 one of which I included in my report. Current
15 search for any other virtual machine products? 15 documentation, things like that.
16 A. 1did not search for any other. 16 Q. You referenced a manual. What mlanua
17 Q. Other than VMWare and Connectix,\eme (17 were you referring to?
18 aware of any other virtual machine products tha |18 A. I'msorry.
19 existed prior to 2002? 19 The document that I'm referring to in rapart
20 A.  Well, virtual machine is a big ardeor 20 is part of the VMWare knowledge base, whicthesr
21 example Java has had a virtual machine thattose (21 tech support site.
22 run Java programs, and that's been in existence |22 Q. You said that document is part of a
23 since the mid-'90s, perhaps. 23 manual; is that correct?
24 | was aware of that, because | used Java 24 A. It's part of technical documentatidn
25 programs during that period of time. 25 misspoke.
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