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I. Introduction 

The Board, in granting the instant inter partes review, found that Petitioner 

has presented a compelling case for finding the challenged claims of the ’086 pa-

tent unpatentable. In response to the Board’s well-reasoned decision, Patent Owner 

provides a lengthy tract based on improperly misstating the claim language, im-

porting limitations into the claims, ignoring the specification’s language, improp-

erly summarizing the applied prior art, and ignoring pertinent case law dealing 

with claim differentiation. This Reply treats each of the Patent Owner’s significant 

transgressions with the detail possible in a 15-page limit. 

II. Argument 

A. The Board Should Reject Patent Owner’s Constructions. 

To support patentability, Patent Owner argues three improperly narrow con- 

structions of the claims: (1) that the challenged claims are limited to a single back-

up program performing each of the steps, (2) that "state" must include information 

sufficient to resume the virtual machine, and (3) that the claims require the virtual 

machine to be executing during the capturing step. Patent Owner’s constructions 

are contrary to the explicit language of the claims and improperly import limita-

tions into the claims. Accordingly, the Board should reject Patent Owner’s argu-

ments and affirm the interpretations the Board relied on in instituting this Review. 
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