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1 MATTHEW D. GREEN 1 Q. Great.
2 having been first duly sworn, was examined and | 2 MS. GORDON: So could you, please, mark
3 testified as follows: 3 this as Exhibit 1 for this deposition?
4 4
5 EXAMINATION 5 (Green Exhibit 1 is marked.)
6 BY MS. GORDON: 6
7 Q. Good morning, Dr. Green. 7 BY MS. GORDON:
8 Would you state your full name for the 8 Q. Dr. Green, you've been handed what's been
9 record, please? 9 marked as Exhibit 1 for this deposition. It's the
10 A. Matthew Daniel Green. 10 Declaration of Matthew D. Green in support of patent
11 Q. And like before, 1 just want to go through 11 owner's reply to petitioner's opposition.
12 afew ground rules before we start this deposition, |12 Do you see that?
13 along the lines of what we talked about last time we | 13 A. Well, | see that on the front. It seems
14  were here in New York. 14 like this may be a bad copy. At the very end it cuts
15 Do you understand that you're going to 15 off parts of the image on page 41 and ends with
16 be testifying under oath today? 16 “error undefined, offending command.” | think it
17 A. ldo. 17 might be just a bad printout.
18 Q. And as part of that oath, you understand 18 MS. GORDON: Do you mind if we go off the
19 that you're here to testify fully and accurately and | 19 record?
20 to the best of your knowledge? 20 (There is an off-the-record discussion.)
21 A. Yes. 21 BY MS. GORDON:
22 Q. Okay. And at times during this deposition | 22 Q. Dr. Green, you've been handed what's been
Page 6 Page 8
1 there may be questions that you don't understand. If | 1  marked as Exhibit 1 for this deposition. It's a
2 that's the case, please, let me know, and I'll try 2 document that's titled, "Declaration of Matthew D.
3 and rephrase the questions to ask you in a different 3 Green in Support of Patent Owner's Reply to
4 manner. 4 Petitioner's Opposition."
5 This deposition is going to be recorded 5 Do you see that?
6 by the court reporter at the end of the table. Do 6 A. ldo.
7 you understand that you need to speak up and answer | 7 Q. So for purposes of this deposition, can we
8 verbally to my questions so the court reporter can 8 refer to this as the "second motion to amend
9  hear you? 9 declaration," because | think we're going to get into
10 A. 1 will absolutely do my best. | speak 10 some terminology issues late between your first and
11 softly. 11 your second. So we'll refer to this as your second
12 Q. We had an issue last time where the court 12 motion to amend declaration.
13 reporter couldn't hear either one of us. Sowe hada |13 A. That's fine.
14 habit, I think, last time of taking a break about 14 Q. Before -- you understand that you're here
15 every hour. If you need a break before that, just 15 to testify today related to the testimony you
16 let me know. We'll finish the question that's 16 provided in this reply document. Is that correct?
17 pending, and we'll take a break. 17 A. Yes.
18 A. Okay. 18 Q. Okay. So how did you prepare for this
19 Q. Does that sound fair? 19 deposition today?
20 Is there any reason that you cannot 20 A. WEell, of course, I reread this document. |
21 give full or accurate testimony today? 21 reread previous declarations, motions, reviewed a lot
22 A. No. 22 of material that was listed in this document, really
Page 7 Page 9
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1 read a lot of material. 1 provided adequate support for your opinion?
2 Q. Did you talk to anyone other than the 2 A. Yes.
3 attorneys from Bryan Cave in preparation for this 3 Q. Did you provide any edits to Appendix B?
4 deposition? 4 A. | think I might have made a suggestion or
5 A. No. 5 two. I don't think I provided written evidence.
6 Q. Okay. Returning to your second motion to 6 Q. Do you remember what those suggestions
7 amend declaration, how many hours did you spend 7 were?
8 preparing this declaration? 8 A. No.
9 A. Alot. I don't know, maybe 50 to 100. | 9 Q. Do you remember what claims those related
10 worked into part of the vacation on it. 10 to?
11 Q. When did you start preparing this 11 A. No, not really.
12 declaration? 12 Q. And | think you testified those were --
13 A. | don't remember the date. It was several 13  were those minor edits?
14 weeks ago. 14 A. Yes.
15 Q. And when you said 50 to 100 hours, what did| 15 Q. Now, Exhibit C that's attached here, did
16 thatinvolve? 16 you draft Exhibit C?
17 A. That involved reviewing literature, reading | 17 A. Appendix C?
18 previous motions and declarations that | had received 18 Q. I'msorry, appendix C.
19 from Veeam. Involved drafting, editing. 19 A. So |, in discussions with the lawyers, gave
20 Q. Did you draft the entire declaration 20 alist of materials, and then they produced this list
21 yourself? 21 based on that.
22 A. So | drafted the declaration, and then some | 22 Q. Did the lawyers provide any additional
Page 10 Page 12
1 edits were suggested, proposed by the attorneys. 1| 1 materials on the list that you had not provided to
2 reviewed them, and then | essentially produceda | 2 them?
3 final declaration myself. 3 A. 1 don't think so.
4 Q. When you said you drafted the declaration,| 4 Q. So everything on this list were documents
5 did you draft Exhibit B to this declaration? 5 that you had provided to the attorneys to include?
6 A. No, I did not draft this chart. 6 A. Just to be clear, they were documents that
7 Q. Who drafted Exhibit B? 7 I had reviewed, that some of the documents were given
8 A. So Exhibit B was drafted by the attorneys | 8 to me by the attorneys, so they knew about them.
9  for the patent owner. | reviewed it. | made some | 9 Q. But you instructed the attorneys what to
10 suggestions, and then | included it in my report | 10 include on Appendix C?
11 having reviewed it. 11 A. No, I simply discussed with them what
12 Q. When were you first provided with 12 materials I had reviewed, and they knew that, and
13 Exhibit B? 13 then they produced Appendix C, which was consistent
14 A. Some weeks ago, | don't know when. 14 with the materials | reviewed.
15 Q. But it wasn't before your first 15 Q. Did you review Appendix C after you
16 declaration -- your first -- were you provided B | 16 received it from the lawyers?
17 prior to your first motion to amend declaration? | 17 A. | believe so, yes, as part of my report.
18 A. No, I was not. It was my opinion that 18 Q. And each and every document listed in
19 there was -- really, there was support in my first | 19  Appendix C you have reviewed?
20 declaration and it wasn't necessary in that 20 A. I believe so. I've looked at these
21 declaration. 21 documents. It's possible one might have slipped
22 Q. So you felt that your first declaration 22 through but I believe I reviewed them all.
Page 11 Page 13
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1 Q. And did you review them all in preparation 1 then there was an exchange where we physically looked
2 of your second motion to amend? 2 atittogether.
3 A. There are a lot of documents in here. | 3 Q. Do you recall how long your initial draft
4 reviewed documents throughout this whole process. 4 was?
5 Q. So you don't recall whether these were 5 A. Idontrecall.
6 reviewed specifically in preparation of your second 6 Q. Okay. And --
7 motion to amend? 7 A. To be clear, there were periods where | had
8 A. It'samixture, | think. 8 apage, then there were periods where | had two
9 Q. Now, turning back to the declaration, did 9  pages, and so on. It wasn't as though there was a
10 you draft each and every paragraph in this 10 draft and then suddenly there was a final draft.
11 declaration? 11 Q. But during the process you maintained the
12 A. |drafted and | edited every single 12 control of the document locally on your system?
13 paragraph and | submitted it as my report. 13 A. 1did. Idid.
14 Q. So you typed -- physically typed in every 14 Q. And do you recall roughly how many drafts
15 paragraph in this declaration? 15 that you exchanged of this declaration?
16 A. Do you mean were there some suggestions in | 16 A. Idon't even know that that is meaningful.
17 here that there proposed by other people? 17 There were periods where we were
18 Q. No, | meant the actual putting the words 18 verbally exchanging comments. So, | mean, I'm not
19 into the document, did you actually type each and 19 sure that there is this concept of these isolated
20 every one of these words into the document yourself? | 20 point-in-time drafts.
21 A. So | drafted them, and in some cases there 21 Q. And outside of the attorneys for Bryan
22 were suggestions made and | incorporated those 22 Cave, did you share your drafts in any form with
Page 14 Page 16
1 suggestions. 1 anyone else?
2 Q. So every paragraph originated with you on| 2 A. No, I don't think so.
3 your word processor? 3 Q. Okay. And as the process -- during the
4 A. No. 4 process of preparing the second motion to amend
5 MR. RICHETTI: Objection. 5 declaration, did you speak to anyone outside of the
6 A. I'm a little confused about this question. 6 attorneys from Bryan Cave?
7 As |l said, | worked with the attorneys -- 7 A. No.
8 Q. Right. 8 Q. Okay.
9 A. --and | drafted a response, and then they | 9
10 offered some suggestions, and that included some | 10 (Green Exhibit 2 is marked.)
11 material that they felt was relevant and so -- 11
12 Q. And did the attorneys provide any 12 BY MS. GORDON:
13 paragraphs to insert into the document? 13 Q. You're being handed what's been marked as
14 A. They provided some text that they felt was| 14  Green Deposition Exhibit No. 2. It's titled the
15 relevant. 15 "Reply to Petitioner's Opposition to Patent Owner's
16 Q. Okay. Do you recall which text was 16 Motion to Amend."
17 provided to you from the attorneys? 17 Do you see that?
18 A. No, not specifically. | mean, there werea | 18 A. ldo.
19 ot of corrections and changes throughout. 19 Q. Have you seen this document before?
20 Q. Didyou -- as part of the drafting process, | 20 A. | just want to make sure | understand this
21 did you prepare an initial draft? 21 s the right document.
22 A. So | think that | wrote some material and | 22 Q. Take your time.
Page 15 Page 17
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