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I. SMITH DOES NOT ANTICIPATE THE CLAIMS 

Smith does not anticipate claims 1-5 and 10-14 of the ‘071 Patent for at 

least three important reasons: 

1. No “determining a change in orientation”.  Petitioners persuaded 

this Honorable Board that, under the broadest reasonable interpretation, 

“determining a change in orientation” is within the scope of the claimed 

“detect[ing] the remote controller’s motion.” Paper No. 8 at 7.  Smith 

determines orientation but, significantly, Smith does not disclose “determining 

a change in orientation.”  As a result, Smith cannot disclose “detect[ing] the 

remote controller’s motion” under the operative construction.  No less of an 

authority than Smith himself explains. See Ex. 2014 (Smith Decl.), ¶¶ 14, 16, 

21-22. 

2. No “difference of motion”.  Claim 4 of the ‘071 Patent requires 

using (i) the signal sent by the remote controller, and (ii) the remote-controlled 

device’s terrestrial magnetism sensing signal to get the “difference of motion 

between the remote-controlled device and the remote controller.” Ex. 1001, 

col. 8, ll. 34-40.  This Honorable Board construed “difference of motion” to 

mean “relative motion.” Paper No. 8 at 10.  Smith, however, does not (indeed 

cannot) disclose “relative motion” because the signal sent by the remote 

controller in Smith contains no information about the remote controller’s 
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motion.  The signal sent by the remote controller in Smith, therefore, could not 

(even if Smith wanted to) be used to get the “relative motion” as required by 

claim 4. See Ex. 2014 (Smith Decl.), ¶ 21. 

3. No detection in the X-, Y-, and Z-axes.  At page 8 of the 

Institution Decision, this Honorable Board quoted a section of the ‘071 Patent 

specification that explains, inter alia, “[t]he terrestrial magnetism sensing 

module 31 consists of a magnetic sensor to detect the remote controller’s 

terrestrial magnetism in the X, Y and Z axes.” Paper No. 8 at 8 (quoting Ex. 

1001, col. 3, l. 47 – col. 4, l. 19) (emphasis added).  All parties agree that Smith 

does not “detect the remote controller’s terrestrial magnetism in the X, Y and Z 

axes.” See Section I.C., infra.  For Smith to anticipate, this Honorable Board 

would need to construe the claims in a manner “that excludes the preferred 

embodiment [which] ‘is rarely, if ever, correct and would require highly 

persuasive evidentiary support.’” Adams Respiratory Therapeutics, Inc. v. 

Perrigo Co., 616 F.3d 1283, 1290 (Fed. Cir. 2010) (quoting Vitronics Corp. v. 

Conceptronic, Inc., 90 F.3d 1576, 1583–84 (Fed. Cir. 1996)). 

A. Smith Does Not “Determine Changes In Orientation” 

 In physics, “motion” is defined as “a change in position of an object 

with respect to time.”  Ex. 2015 (emphasis added).1  Consistent with this 

                                                            
1  Available at http://en.wikipedia.org/wiki/Motion_(physics). 
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