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I. INTRODUCTION 
 

Petitioner, John’s Lone Star Distribution, Inc. (“Lone Star”) respectfully 

requests that the Patent Trial and Appeals Board (PTAB) grant this petition, 

institute proceedings, and decide that claims 1-3, 5, 7-11, 14, 15, 17, 18, 22, 25, 

27-31, 34, 35, 37, 38, 42, 44, 46-50, 53, 54, 56, 57 and 61 (“challenged claims”) of 

U.S. Patent No. 8,455,531 (“the ’531 patent”) are invalid.  This Petition will show 

that there is a reasonable likelihood that Lone Star will prevail with respect to at 

least one, if not all, of the challenged claims.1 

 The challenged claims relate to compositions of amino acids and nitrates or 

nitrites, methods of increasing bioabsorption by administering such compositions, 

and methods of increasing vasodilative characteristics by administering such 

compositions.  All claims include the same language for the composition, which 

requires “at least one constituent selected from the group of a nitrate, a nitrite, or 

both and [various individual amino acids.]”2  Moreover, the inventors purport to  

have synthesized implementations of ten amino acid and nitrate compositions in 

                                                
 
 
1 Submitted herewith is the Declaration of Malcolm Watford, D.Phil (“Watford Dec.”). 
2 The ’531 patent has 61 claims, all of which are independent claims.  After obtaining allowance 
of three Markush group claims, each reciting a group of 19 or 20 amino acids, the ’531 applicant 
broke out each of the amino acids into respective independent claims in a post-allowance 
amendment. (Ex. 1002, pp. 62-76)   
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the exact same way - by “combining nitric acid and [an amino acid],  mixing with 

water or another polar, easily evaporated solvent like methanol, alcohol, pyridine, 

and the like, and leaving to crystallize” (Ex. 1001, 8:43-12:34).3  This identical 

synthesis is asserted in the ’531 patent for each of the disclosed implementations of 

different amino acid nitrates. Id.   

 The ’531 patent is the subject of concurrent litigation.  Once the patent 

issued on June 4, 2013, the Patent Owner quickly wielded it against various targets 

in the dietary supplement industry by filing over a dozen lawsuits and asserting 

that the patent broadly covers any supplement mixture that includes any of the 

claimed amino acids with nitrate or nitrite from any source, even natural food 

extracts that inherently contain both amino acids and nitrate/nitrite. 

 As this Petition will show, the claimed compositions were not invented by 

the named inventors of the ’531 patent.  All were known well in advance of the 

effective filing date of the challenged claims -- some, such as creatine nitrate, as 

early as 1854.  Moreover, the challenged claims for methods of administering the 
                                                
 
 
3 Petitioner submits that the cut-and-paste recitation of the respective syntheses described in the 
’531 patent specification raises a question as to whether the Applicant had actually synthesized 
compositions by the process described for each and every implementation disclosed in the ’531 
specification.  Petitioner notes that in patent litigation related to a now-invalidated Thermolife 
patent relating to D-aspartic Acid, Thermolife was unable to produce results of tests that were 
asserted in the patent specification to have been performed.  Thermolife v. Better Body Sports 
LLC, CV 12-09229, Order dated October 8, 2013. (Ex. 1026) 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


