
1
2

3

4

5
6

7

8

9

10
11

12

13

14
15

16

17

18

19

20
21

22

23

24
25

1

                 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

- - - - - - - - - - - - - - -X
STEUBEN FOODS, INC.,             10-CV-780(EAW)        

Plaintiff
vs.  Buffalo, New York 
OYSTAR USA, INC. AND KAN-PAK September 19, 2018 
LLC, 1:04 p.m.  

Defendants      
- - - - - - - - - - - - - - X
STEUBEN FOODS, INC., 10-CV-781(EAW)

Plaintiff
vs.

SHIBUYA HOPPMANN CORP. and
HP HOOD, LLP 

Defendant    
- - - - - - - - - - - - - - X
STEUBEN FOODS, INC., 12-CV-904(EAW)

Plaintiff
vs.

GEA PROCESS ENGINEERING,        
INC. AND GEA PROCOMAC
S.P.A.,                         

Defendants      
- - - - - - - - - - - - - - X        
STEUBEN FOODS, INC., 13-CV-892(EAW)

Plaintiff
vs.

NESTLE, USA, 
Defendant  

- - - - - - - - - - - - - - X
STEUBEN FOODS, INC., 13-CV-1118(EAW)

Plaintiff
vs.
JASPER PRODUCTS,

Defendant.
- - - - - - - - - - - - - - X

TRANSCRIPT OF PROCEEDINGS 
BEFORE THE HONORABLE JEREMIAH J. MCCARTHY  

UNITED STATES MAGISTRATE JUDGE

AUDIO RECORDER: Deborah A. Zamito
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TRANSCRIBER: Christi A. Macri, FAPR-CRR
           Kenneth B. Keating Federal Building

 100 State Street, Room 4240
 Rochester, New York 14614 

(Proceedings recorded by electronic sound recording, 
transcript produced by computer).

A P P E A R A N C E S

BARCLAY DAMON, LLP
BY: JOSEPH L. STANGANELLI, ESQ.  
    RYAN GANZEMULLER, ESQ. (Buffalo)  
One International Place
26th Floor
Boston, Massachusetts 02110

- and -
OBLON SPIVAK MCCLELLAND MAIER & NEUSTADT, LLP
BY: THOMAS J. FISHER, ESQ.  
1940 Duke Street
Alexandria, Virginia 22314
Appearing on behalf of the Plaintiff

ALSO PRESENT:  CHARLES AVIGLIANO, ESQ. (Via telephone)
 WILLIAM COOK ALCIATI, ESQ.  

  In-house counsel for Steuben Foods 

WOOD HERRON & EVANS, LLP
BY: BRETT A. SCHATZ, ESQ. (Via telephone)
    GREGORY F. AHRENS, ESQ. (Via telephone)
2700 Carew Tower
441 Vine Street
Cincinnati, Ohio 45202
Appearing on behalf of Oystar USA, Inc.

MORRIS LAING EVANS BROCK & KENNEDY
BY: WILL B. WOHLFORD, ESQ.  
300 N. Mead,  Suite 200
Wichita, Kansas 67202
Appearing on behalf of Kan-Pac 
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A P P E A R A N C E S

STERNE KESSLER GOLDSTEIN & FOX PLLC 
BY: JOHN C. ROZENDAAL, ESQ.  
1100 New York Avenue, NW 
Washington, D.C. 20005

- and -
PHILLIPS LYTLE LLP
BY: WILLIAM D. CHRIST, ESQ. 
One Canalside
125 Main Street
Buffalo, New York 14203-2887
Appearing on behalf of Shibuya Hoppmann Corp. and HP Hood, LLC

PILLSBURY WINTHROP SHAW PITTMAN, LLP
BY: WILLIAM P. ATKINS, ESQ.  
    BENJAMIN L. KIERSZ, ESQ.  
1650 Tysons Boulevard, 14th Floor
Mclean, Virginia 22102

- and -
HAGERTY & BRADY
BY: MICHAEL A. BRADY, ESQ. 
69 Delaware Avenue, Suite 1010
Buffalo, New York 14202
Appearing on behalf of GEA 

FINNEGAN HENDERSON FARABOW GARRETT & DUNNER, LLP
BY: VIRGINIA L. CARRON, ESQ. 
    THOMAS JENKINS, ESQ. (Via telephone)
    TYLER AKAGI, ESQ. (Via telephone)
3500 Sun Trust Plaza
303 Peachtree Street, N.E.
Atlanta, Georgia 30308
Appearing on behalf of Nestle, USA

ALSO PRESENT: DOUGLAS BESMAN, ESQ. (Via telephone) 
     MICHAEL PREWITT, ESQ. 

    In-house counsel for Nestle, USA

HOVEY WILLIAMS LLP
BY: MICHAEL B. HURD, ESQ.  
10801 Mastin Boulevard 
Suite 1000 
Overland Park, Kansas 66210 
Appearing on behalf of Jasper Products
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P R O C E E D I N G S
    

*   *   *

THE CLERK: All rise.  

MAGISTRATE JUDGE MCCARTHY:  Good afternoon.  Please 

be seated.
THE CLERK: On the record, this is Steuben Foods 

vs. the following:  

Oystar USA, 10-CV-780.

Shibuya Hoppmann, 10-CV-781.

GEA Process Engineering, 12-CV-904.
Nestle USA, 13-CV-892.

And Jasper Products LLC, 13-CV-1118.   

Counselors, please state your name for the record 

and the party or parties that you represent.  We'll begin in 
the courtroom at the plaintiff's table.  

MR. FISHER: Thomas Fisher on behalf of plaintiff 

Steuben Foods, Incorporated.  

MR. STANGANELLI: Joseph Stanganelli on behalf of 

plaintiff Steuben Foods.  And also with me from Barkley Damon 

as well is Ryan Ganzemuller.  
MR. ALCIATI: Cook Alciati on behalf of Steuben 

Foods. 

THE CLERK: Defense in the courtroom.  

MR. ROZENDAAL: J.C. Rozendaal on behalf of the 
Shibuya and Hood defendants.  And with me is Bill Christ. 
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MS. CARRON: Virginia Carron on behalf of Nestle 
U.S.A..  And with me in the courtroom is Mike Prewitt from 

Nestle.  Also on the phone with me is Tom Jenkins, Tyler Akagi 

and Doug Besman from Nestle U.S.A. 

MAGISTRATE JUDGE MCCARTHY: Okay.  
MR. ATKINS: Bill Atkins on behalf of the GEA 

defendants.  With me is Ben Kiersz and Michael Brady.  

MR. HURD: Michael Hurd on behalf of defendant 

Jasper Products.  

MR. WOHLFORD: Will Wohlford on behalf of Kan-Pak. 
THE CLERK:  Okay.  Now on the phone anyone for the 

plaintiffs?  

MR. AVIGLIANO: Charlie Avigliano on behalf of 

Steuben Foods. 
THE CLERK: Okay.  Defendant Oystar?  

MR. SCHATZ: Brett Schatz on behalf of Oystar.  

MR. AHRENS: Greg Ahrens on behalf of Oystar. 

THE CLERK: Anyone else for Kan-Pak?  

MR. WOHLFORD: Will Wohlford here in the courtroom. 

THE CLERK: Okay.  Shibuya, anybody else?  Okay, 
GEA?  No.  Nestle?  No.  

MR. BESMAN: Yes, Douglas Besman for Nestle U.S.A..  

THE CLERK: And Mr. Hurd.  

MR. AKAGI: Tyler Akagi and Tom Jenkins, but I think 
Ms. Carron already said that. 

Steuben Ex. 2090, pg. 5 
Nestle v. Steuben 
IPR2015-00249

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


