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Petitioner Under Armour, Inc. is in receipt of Patent Owner’s Objections To
Admissibility Of Evidence Served With Patent Owner Under Armour Inc.’s
Petition For Inter Partes Review dated August 28, 2015 in case IPR2015-00698.

With respect to each of Patent Owner’s objections, Patent Owner has failed
to comply with 37 C.F.R. § 42.64(b), which states that “[t]he objection must
identify the grounds for the objection with sufficient particularity to allow
correction in the form of supplemental evidence.” For example, the Patent Owner
contends that the expert declaration is inadmissible because “the exhibit’s
probative value to any ground upon which trial was instituted is substantially
outweighed by the danger of unfair prejudice, confusing the issues, undue delay,
wasting time, or needlessly presenting cumulative evidence.” This statement
simply copies the language of FRE 403 without more. Patent Owner must provide
with sufficiently particularity how the expert declaration is unfairly prejudicial,
confuses the issues, creates undue delay, wastes time, and needlessly presents
cumulative evidence such that Petitioner can correct deficiencies in the expert
declaration, to the extent that it can, with supplemental evidence. Each of Patent
Owner’s objections suffers this deficiency.

Petitioner is available to meet and confer regarding each objection raised by

Patent Owner. Petitioner requests that Patent Owner be prepared during the meet
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and confer to identify the grounds for each objection “with sufficient particularity
to allow correction in the form of supplemental evidence” per 37 C.F.R. §

42.64(b).

Dated: September 9, 2015 Respectfully submitted,

/s/ Brian Ferguson

Brian E. Ferguson

Lead Counsel for Petitioner
Registration No. 36,801

Weil, Gotshal & Manges LLP
1300 Eye Street NW, Suite 900
Washington, DC 20005

Phone: 202-682-7516
brian.ferguson@weil.com
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on September 9, 2015, the foregoing
PETITIONER’S RESPONSES TO PATENT OWNER’S OBJECTIONS TO
ADMISSIBILITY OF EVIDENCE was served via electronic mail, upon the
following:
Mitchell G. Stockwell
Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street NE, Suite 2800

Atlanta, GA 30309-4528
mstockwell@Kkilpatricktownsend.com

Wab P. Kadaba
Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street NE, Suite 2800
Atlanta, GA 30309-4528
wkadaba@Kilpatricktownsend.com

/s/ Brian Ferguson

Brian E. Ferguson

Lead Counsel for Petitioner
Registration No. 36,801

Weil, Gotshal & Manges LLP
1300 Eye Street NW, Suite 900
Washington, DC 20005

Phone: 202-682-7516
brian.ferguson@weil.com
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