
Trials@uspto.gov

571-272-7822 Paper No. __

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

TRW AUTOMOTIVE U.S. LLC

Petitioner

V.

MAGNA ELECTRONICS, INC.

Patent Owner

Case IPR20l5—00

Patent 8,710,969

PETITION FOR INTER PARTES REVIEW

Respectfully submitted,

LATHROP & GAGE LLP

J l1, Reg. No. 38,344__ T _ T’
Allan Sternstein, Reg. No. 27,396

Nikhil U. Patel, Reg. No. 70,706

Timothy K. Sendek, Reg. No. 64,542

Douglas W. Link, Reg. No. 68,949

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS 

I. INTRODUCTION ........................................................................................... 1 

II. Threshold ISSUES ........................................................................................... 2 

A. Challenge/relief request – Rules 42.22(a)(1) and 42.104(b)(1)-(2) ................ 2 

B. Standing – Rule 42.104(a)........................................................................... 3 

C. Real party in interest – Rule 42.8(b)(1) ..................................................... 3 

D. Other proceedings – Rule 42.8(b)(2) .......................................................... 3 

E. Counsel – Rule 42.8(b)(3) ........................................................................... 3 

F. Service – Rule 42.8(b)(4)............................................................................. 4 

G. Fees – Rule 42.103 ....................................................................................... 4 

H. Certification of service – Rules 42.6(e)(4)(iii) and 42.105(a) ..................... 4 

III. CLAIM CONSTRUCTION – RULE 42.104(b) ............................................... 5 

IV. THERE IS A REASONABLE LIKELIHOOD THAT TRW WILL PREVAIL 

– RULES 42.22(a)(2) and 104(b)(4); 35 U.S.C. §314(a) ........................................ 5 

A. Background and Introduction ................................................................... 5 

1. Vehicle accessory technology .................................................................... 5 

2. The original prosecution ............................................................................ 6 

3. State of the art............................................................................................ 6 

4. The earliest possible priority date is August 18, 2004 ................................ 6 

B. Grounds of Rejection .................................................................................. 6 

1. Ground 1: Claims 1–7, 9–16, and 21-22 are anticipated ............................. 7 

a. Ground 1: Claim 1 is anticipated ............................................................. 8 

b. Ground 1: Claim 2 is anticipated ............................................................14 

c. Ground 1: Claim 3 is anticipated ............................................................17 

d. Ground 1: Claim 4 is anticipated ............................................................17 

e. Ground 1: Claim 5 is anticipated ............................................................18 

f. Ground 1: Claim 6 is anticipated ............................................................19 

TABLE OF CONTENTS

I. INTRODUCTION ......................................................................................... .. 1

II. Threshold ISSUES ......................................................................................... .. 2

A. Challenge/relief reguest — Rules 42.22ga)g1) and 42.104gb)g1)—g2) .............. .. 2

B. Standing — Rule 42.1041a2 ......................................................................... .. 3

C. Real party in interest — Rule 42.8gbgg1g ................................................... .. 3

D. Other proceedings — Rule 42.8gbgg2g ........................................................ .. 3

E. Counsel — Rule 42.8gbgg3g ......................................................................... .. 3

F. Service — Rule 42.8gbgg4g ........................................................................... .. 4

G. Fees — Rule 42.103 ..................................................................................... .. 4

H. Certification of service — Rules 42.6gegg4ggiiig and 42.105ga[ ................... .. 4

III. CLAIM CONSTRUCTION — RULE 42.104(b) ............................................. .. 5

IV. THERE IS A REASONABLE LIKELIHOOD THAT TRW WILL PREVAIL

— RULES 42.22(a)(2) and 104(b)(4); 35 U.S.C. §314(a) ...................................... .. 5

A. Background and Introduction ................................................................. .. 5

1. Vehicle accessory technology .................................................................. .. 5

2. The original prosecution .......................................................................... .. 6

3. State of the art.......................................................................................... .. 6

4. The earliest possible priority date is August 18, 2004 .............................. .. 6

B. Grounds of Rejection ................................................................................ .. 6

1. Ground 1: Claims 1-7, 9-16, and 21-22 are anticipated........................... .. 7

a. Ground 1: Claim 1 is anticipated ........................................................... .. 8

b. Ground 1: Claim 2 is anticipated .......................................................... ..14

c. Ground 1: Claim 3 is anticipated .......................................................... ..17

d. Ground 1: Claim 4 is anticipated .......................................................... ..17

e. Ground 1: Claim 5 is anticipated .......................................................... ..18

f. Ground 1: Claim 6 is anticipated .......................................................... ..19

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


g. Ground 1: Claim 7 is anticipated ............................................................20 

h. Ground 1: Claim 9 is anticipated ............................................................21 

i. Ground 1: Claim 10 is anticipated ..........................................................22 

j. Ground 1: Claim 11 is anticipated ..........................................................23 

k. Ground 1: Claim 13 is anticipated ..........................................................23 

l. Ground 1: Claim 14 is anticpated ...........................................................25 

m. Ground 1: Claim 15 is anticipated ..........................................................25 

n. Ground 1: Claim 16 is anticipated ..........................................................26 

o. Ground 1: Claim 21 is anticipated ..........................................................27 

p. Ground 1: Claim 22 is anticipated ..........................................................29 

2. Ground 2: Claims 1–7, 9–16, and 21-22 are obvious ................................29 

a. Background determinations, per KSR ....................................................30 

i. Scope and content of the prior art, and differences between prior 

art and claims ...................................................................................30 

ii. Level of ordinary skill ......................................................................30 

b. Ground 2: Claim 1 is Obvious................................................................31 

c. Ground 2: Claim 2 is Obvious................................................................35 

d. Ground 2: Claim 3 is Obvious................................................................36 

e. Ground 2: Claim 4 is Obvious................................................................36 

f. Ground 2: Claim 5 is Obvious................................................................38 

g. Ground 2: Claim 6 is Obvious................................................................38 

h. Ground 2: Claim 7 is Obvious................................................................39 

i. Ground 2: Claim 9 is Obvious................................................................40 

j. Ground 2: Claim 10 is Obvious ..............................................................41 

k. Ground 2: Claim 11 is Obvious ..............................................................42 

g. Ground 1: Claim 7 is anticipated .......................................................... ..2O

h. Ground 1: Claim 9 is anticipated .......................................................... ..21

i. Ground 1: Claim 10 is anticipated ........................................................ ..22

j. Ground 1: Claim 11 is anticipated ........................................................ ..23

k. Ground 1: Claim 13 is anticipated ........................................................ ..23

1. Ground 1: Claim 14 is anticpated ......................................................... ..25

m. Ground 1: Claim 15 is anticipated ........................................................ ..25

n. Ground 1: Claim 16 is anticipated ........................................................ ..26

o. Ground 1: Claim 21 is anticipated ........................................................ ..27

p. Ground 1: Claim 22 is anticipated ........................................................ ..29

2. Ground 2: Claims 1-7, 9-16, and 21-22 are obvious .............................. ..29

a. Background determinations, per KSR .................................................. ..30

i. Scope and content of the prior art, and differences between prior

art and claims ................................................................................. ..30

ii. Level of ordinary skill .................................................................... ..30

b. Ground 2: Claim 1 is Obvious .............................................................. ..31

c. Ground 2: Claim 2 is Obvious .............................................................. ..35

d. Ground 2: Claim 3 is Obvious .............................................................. ..36

e. Ground 2: Claim 4 is Obvious .............................................................. ..36

f. Ground 2: Claim 5 is Obvious .............................................................. ..38

g. Ground 2: Claim 6 is Obvious .............................................................. ..38

h. Ground 2: Claim 7 is Obvious .............................................................. ..39

i. Ground 2: Claim 9 is Obvious .............................................................. ..4O

j. Ground 2: Claim 10 is Obvious ............................................................ ..41

k. Ground 2: Claim 11 is Obvious ............................................................ ..42

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


l. Ground 2: Claim 13 is Obvious ..............................................................43 

m. Ground 2: Claim 14 is Obvious ..............................................................44 

n. Ground 2: Claim 15 is Obvious ..............................................................45 

o. Ground 2: Claim 16 is Obvious ..............................................................46 

p. Ground 2: Claim 21 is Obvious ..............................................................47 

q. Ground 2: Claim 22 is Obvious ..............................................................49 

3. Ground 3: Claims 8, 17-20, and 23 are obvious ........................................50 

a. Background determinations: content of the prior art, and differences 

between prior art and claims ..................................................................50 

b. Ground 3: Claim 8 is Obvious................................................................50 

c. Ground 3: Claim 17 is Obvious ..............................................................54 

d. Ground 3: Claim 18 is obvious ..............................................................56 

e. Ground 3: Claim 19 is Obvious ..............................................................57 

f. Ground 2: Claim 20 is Obvious ..............................................................58 

g. Ground 2: Claim 23 is Obvious ..............................................................59 

 

 

1. Ground 2: Claim 13 is Obvious ............................................................ ..43

m. Ground 2: Claim 14 is Obvious ............................................................ ..44

n. Ground 2: Claim 15 is Obvious ............................................................ ..45

o. Ground 2: Claim 16 is Obvious ............................................................ ..46

p. Ground 2: Claim 21 is Obvious ............................................................ ..47

q. Ground 2: Claim 22 is Obvious ............................................................ ..49

3. Ground 3: Claims 8, 17-20, and 23 are obvious ...................................... ..50

a. Background determinations: content of the prior art, and differences

between prior art and claims ................................................................ ..5O

b. Ground 3: Claim 8 is Obvious .............................................................. ..5O

c. Ground 3: Claim 17 is Obvious ............................................................ ..54

d. Ground 3: Claim 18 is obvious ............................................................ ..56

e. Ground 3: Claim 19 is Obvious ............................................................ ..57

f. Ground 2: Claim 20 is Obvious ............................................................ ..58

g. Ground 2: Claim 23 is Obvious ............................................................ ..59

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

I. INTRODUCTION 

Petitioner, TRW Automotive U.S. LLC (hereinafter “TRW”), seeks Inter 

Partes Review to invalidate claims 1-11, and 13-23 of unexpired U.S. Pat. No. 

8,710,969 to DeWard et al. (the “‘969 Patent”) titled “ACCESSORY SYSTEM 

FOR VEHICLE,” which issued on April 29, 2014 and is attached as Exhibit 1002.
1
 

The ‘969 Patent claims relate to a camera accommodated within an accesso-

ry module that detachably mounts to a mounting element attached on a windshield 

of an automobile for use within a driver assistance system. (1002-001 at Abstract). 

The camera includes a CMOS photosensor array housed within the accessory 

module separate from a lens.  

The ‘969 Patent was filed on September 19, 2013 and claims priority back to 

a U.S. Provisional Application filed on August 18, 2004. (1002-001). The ‘969 Pa-

tent consistently incorporates U.S. Patent No. 6,824,281 by reference. (See 1002-

018 at 3:62-67; -024 at 16:4-13). The ‘281 Patent does not qualify as prior art un-

der §102(b) as it was not published more than one year before the 8/18/2004 priori-

ty date of the ‘969 Patent. (see 1006-001). While Magna Electronics Inc., 

(“Magna”) disclosed the non 102(b) prior art ‘281 Patent to the USPTO during 

prosecution of the ‘969 Patent, it did not disclose its 102(b) prior art counterpart 

                                                             

1
 A full listing of all exhibits, per Rule 42.63(e) is provided as Exhibit 1001. 

Citations to exhibits are formatted as follows: “xxxx-yyy” with xxxx and yyy rep-

resenting the exhibit number and page number respectively (with column, line, 

and/or paragraph numbers as appropriate). 
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