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Pursuant to 37 C.F.R. § 42.71(c), Horizon Pharmaceuticals, Inc. (“Horizon”) 

and Pozen Inc. (“Pozen”) (collectively, “Patent Owner”)1 respectfully request a 

rehearing in response to the Decision, Institution of Inter Partes Review of U.S. 

Patent No. 8,945,621 (“Decision”) (Paper No. 17).  

I. INTRODUCTION AND STATEMENT OF RELIEF REQUESTED 

On February 22, 2016, the Board authorized the institution of this inter 

partes review of claims 1-16 of U.S. Patent No. 8,945,621 (“the ’621 patent”) on 

the two grounds presented in the petition: (1) obviousness of claims 1-16 over 

Plachetka, Graham, and Goldstein; and (2) obviousness of claims 1-16 over 

Plachetka alone.  See Decision at 21.  Patent Owner respectfully requests 

reconsideration of the Board’s decision to institute on both grounds.   

Agreeing with Patent Owner, the Board found that Coalition for Affordable 

Drugs VII, LLC (“Petitioner”) failed to establish that Plachetka, Graham, or 

Goldstein—alone or in combination—teaches or suggests the final “wherein” 

clause of independent claims 1, 8, 15, and 16:  “administration of the unit dose 

form is more effective at reducing the incidence of the NSAID-associated ulcers in 

                                                 

 

1 As explained in Patent Owner’s Mandatory Notices, Paper No. 7, Pozen is 

the assignee of the ’621 patent and Horizon is its exclusive licensee. 
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